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"~ NON-DISTURBANCE AGREEMENT

THIS NON-DISTURBANCE AGREEMENT (this “Agreement”) is made as of
September _{, 2007 by Bank of America, N.A. (together with its successors and assigns,
“Lender™), and Draper Valtey Holdmgs LLC, a Delaware limited liability company (together
with its successors and assigns, “Tenam’ )

WITNE SSETH:

A, Draper Valley Farms, Inc a Washington corporation (“Owner”), is the owner of
the land described in Schedule “A” attached hereto (together with the improvements located
thereon, the “Real Estate”™). o -

B. The Real Estate is encumbered by'a deed of trust made by Owner for the benefit
of Lender dated February 9, 2000, and recorded February 4, 2000, in the real estate records of
Skagit County as Document No. 200002040014, as modlﬁed on March 2, 2006, which
modification was recorded on March 9, 2006, as Document No. 200603090129; and a mortgage
made by Owner for the benefit of Lender dated July 25, 2007, and tecorded August 7, 2007, in
the real estate records of Skagit County as Document No. 200708070113 (as may be amended,
modified or otherwise supplemented from time to time, the “Security In__struments”)

C. The Real Estaie will be leased to Tenant on or about September 5, 2007, pursuant
to a certain Lease (as may be amended, modified or otherwise suppiemented from time to time,
the "Lease") having a term with the Iatest termination date (assuming that all renewal optrons if

any, are exercised) being %,ﬁ&m , 2017 (the "Term").

D. The parties wish to enter into an agreement whereby Lender 1n the event it
obtains title to or rrght to possession of the Real Estate pursuant to the Securlty Instruments or
otherwise, will recognize the Lease and Tenant’s interest thereunder, :

NOW THEREFORE in consideration of the mutual promises contamed herem the':_"' N
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Lo Non-Disturbance of Tenant. Effective as of the date of this Agreement, so long as

Tehant is not in default in payment of rent or in material default in the performance of any of the

other terms, covenants and conditions of the Lease beyond any applicable grace or cure period,
Lender will not, directly or indirectly: (2) name Tenant in any foreclosure action or in any other
action to en__forpe the Security Instruments; (b) terminate the Lease or Tenant's possession of the
Real Estate as a result of any foreclosure judgraent or sheriff's or trustee's sale of the Real Estate;
or (¢) otherwise disturb Tenant’s use and possession of the Real Estate pursuant to the Lease. In
the event the intefests of Owner in the Real Estate are transferred to Lender by any manner,
Lender shall be bound 10 -Tenant under all terms, covenants and conditions of the Lease.

2. Successor and. Assigns. The rights and obligations hereunder of the parties hereto
shall bind and inure to the beneﬁt of their respective successors and assigns.

3. Counteman This Agreement may be executed in counterparts, each of which
shall be deemed an original, and both such counterparts, when taken together, shall constitute a
singie binding agreement.

[signa;ﬁ;fe'&n_qi notary pages follow]

N
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| - IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date ﬁrst wr1tten above.

LENDER:

BANK OF AMERICA, N.A.

By:. md i éﬂ

Name: __7HM47 £, Gkavl) _
Its: (//

TENANT:

DRAPER VALLEY HOLDINGS LLC,
a Delaware limited liability company

By:

Name:

s

AR

¢o709
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| ..:_.:_’_'STATE OF U)W )
COUNTY OF KVW )

- Before me, the undersigned authority, a Notary Public in and for said County and
State, personally appeared ThemasE Brow N, with whom [ am personally acquainted, or who
proved to me-on the basis of satisfactory evidence, and who, upon oath, acknowledged himself to
be the SV P "~ of Bank of America, N.A., the within named bargatuor, and who
acknowledged that he signed and delivered said instrument as such officer of such corporation,
as his own free- and voluntary act and as the free and voluntary act of such corporation, not
personally, but as aforesa1d for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal ﬂllSBo day of W , 2007.

et ¥,

SS

g NOTARY @BLIC
My Commission Expires: E
-2 b-KX0 |/
STATE OF y
) S§§ .-

COUNTY OF ) "

Before me, the undersigned authority, a_ngbféry P_-ﬁblic in and for said County and
State, personally appeared , with-whom I am personally acquainted, or
who proved to me on the basis of satisfactory evidence,.and who, upon oath, acknowledged
himself to be the of Draper Valley Holdings LLC the within named

bargainor, and who acknowledged that he signed and delivered said instrument as such officer of
such company, as his own free and voluntary act and as the- free and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes therein set-forth.

GIVEN under my hand and Notarial Seal this day of L , 2007.

NOTARY PUBLIC_ -~

My Commission Expires:

BB



-IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date f' Itstwritten above,

LENDER:

BANK OF AMERICA, N.A.

TENANT:

DRAPER VALLEY HOLDINGS LLC,

a Delaymye hmltZ %mpany

W
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" STATE OF )
ATE Q o

L—

COUNTY OF )

B Before me, the undersigned authority, a Notary Public in and for said County and
State,_:pérsonal_]y appeared » with whom [ am personally acquainted, or who

personally, but as _a_fofésa_id,--- f_or_{he uses and purposes therein set forth.

GIVEN 'l:_l:_rider my ﬁand and Notarial Seal this day of

NOTARY PUBLIC

My Commission Expires:

————

STATE OF Q\\mﬁ y
) 58 7
COUNTY OF | zggﬁ F— )

Before me, the undersigned authority, a th'qry "Publ:_ic 1in and for sajd County and

State, personally appeared - Nnost with whom | Am personally acquainted, or
who proved to me on the Basjs of satisfactory evidence, and who, upon oath, acknowledged
himself to be the \J et of Draper Valley Heldings LLC: the within named

bargainor, and who acknowledged that he signed and delivered sajdfinstmmé_nt as such officer of
such company, as his own free and voluntary act and as the free .and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes 'th-e:rei_n. s’ét-forth.__

GIVEN under my hand and Notarial Seal this 57 g4y of Oepe 2007

°
. %
My Compission Expires: “OF L4 CORQNA'is- E
" :ﬁbhc gtate of N0 i3
n Expires 0
3 !%; amisslon Bl cvavessess®
Towseod

A

9/13/200




Schedule “A”
to
Non-Disturbance Agreement

Legal Deseription of Real Estate

The NorthéaSt Qufc__irte_r of the Northeast Quarter of Section 21, Township 35 North, Range 4 East
of the Willamette Méridian‘

EXCEPT County Road rlght— f—way commonly known as the Dahlstedt Road along the North
line thereof;

AND ALSO EXCEPT the County Road right-of-way commonly known as the District Line
Road along the East line thereof. :

Situated in Skagtt County, WaShfl.Hg-ton__ :_::_:.:. -,

KAZ0SFA3NG000N20171_CMBI201 71020ER==NDA - Draper Valley (DVF 22¢, Budington.doc
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