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Thié”]')(.)c_l_iment Was Prepared By And
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Winston & Strawn LLP
35 West Wackﬁr Drive
Chicago, Iilinots 60601
Attention: James I__’_ Healy, Esq.

" NON-DISTURBANCE AGREEMENT

THIS NON-DISTURBANCE AGREEMENT (this “Agreement’) is made as of
September L , 2007 by Bank of ‘America, N.A. (together with its successors and assigns,
“Lender”), and Draper Valley Holdings LLC, a Delaware limited liability company (together
with its successors and assigns, “Tenant” )

WITNESSETH

A. Draper Valley Farms, Inc a.Washington corporation (“Owner”), 1s the owner of '
the land described in Schedule “A” attached hereto (together with the improvements located
thereon, the “Real Estate”). - -

B. The Real Estate is encumbered by a.deed of trust made by Owner for the benefit
of Lender dated October 24, 2005, and recorded Novemiber 7, 2005, in the real estate records of
Skagit County, as Document No. 200511070114, and a mortgage: ‘made by Owner for the benefit
of Lender dated July 25, 2007, and recorded August 7, 2007, in the real estate records of Skagit
County, as Document No. 200708070114 (as may be amended mochﬁed or otherwise
supplemented from time to time, the “Security Instruments’ ) :

C.  The Real Estate will be leased to Tenant on or abcfut September 5, 2007, pursuant
to a certain Lease (as may be amended, modified or otherwise supplemented from time to time,
the "Lease") having a term with the latest termination date (assuming. that all renewal options, if

any, are exercised) being _%M_L, 2017 (the "Term").

D. The parties wish to enter into an agreement whereby Lender, 'iﬁ'. the -event it
obtains title to or right to possession of the Real Estate pursuant to the Securlty Instruments or
otherwise, will recognize the Lease and Tenant’s interest thereunder. £

NOW THEREFORE in consideration of the mutual promises contalned herem the i
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" le. Non-Disturbance of Tenant. Effective as of the date of this Agreement, so long as
" Tenant is not in default in payment of rent or in material default in the performance of any of the
other terms, covenants and conditions of the Lease beyond any applicable grace or cure period,
Lender-will not, directly or indirectly: (a) name Tenant in any foreclosure action or in any other
action to enforce the Security Instruments; (b) terminate the Lease or Tenant's possession of the
Real Estate as a result of any foreclosure judgment or sheriff's or trustee's sale of the Real Estate;
or (c) otherwise disturb Tenant’s use and possession of the Real Estate pursuant to the Lease. In
the event the interests of Owner in the Real Estate are transferred to Lender by any manner,
Lender shall be bo_un'd.-tb-Tenant under all terms, covenants and conditions of the Lease.

2. Suéceséof__an_c_l: Assigns. The rights and obligations hereunder of the parties hereto
shall bind and inure to the benefit of their respective successors and assigns.

3. Countegp_aft ~This Agreement may be executed in counterparts, each of which
shall be deemed an orlgmal and both such counterparts, when taken together, shall constitute a
single binding agreement.

[signdt_zi}e’and notary pages follow]
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o7 IN WITNESS WHEREQOF, the parties hereto have executed this Agreement as of the
" date first written above.

LENDER:

BANK OF AMERICA, N.A. _
By: m é g@ '
Name:_Z00MP5 £ Htadd>
Its: 9/ Vﬁ

TENANT:

DRAPER VALLEY HOLDINGS LLC,
a Delaware limited lLiability company

By:

N_a__;_r_ne:

ItS
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f-*ST’A-TE OF U)aoﬂwng}:m )

. ) SS
COUNTY OF _&%/_ )

: * Before me, , the undersigned authority, a Notary Public in and for said County and
State personally appeared i1 homas By wn, with whom I am personally acquainted, or who
proved to me-on the basis of satisfactory evidence, and who, upon oath, acknowledged himself to
be the 5\['19 “ .. of Bank of America, N.A., the within named bargainor, and who
acknowledged that he signed and delivered said instrument as such officer of such corporation,
as his own free and voluntary act and as the free and voluntary act of such corporation, not
personally, but as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 30O _day of GA%A..,‘ZB: ,2007.
NOTARY @('BLIC
My Commission Expires:
RR6-20 [/
STATE OF } i
) ss

COUNTY OF ) -

Before me, the undersigned authority, a_é:théry P-ﬁblic tn and for said County and
State, personally appeared ., with ..Wh(_)_ni I am personally acquainted, or
who proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged
himself to be the of Draper Valley Holdings LLC the within named

bargainor, and who acknowledged that he signed and delivered said instrument as such officer of
such company, as his own free and voluntary act and as the free and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes therem set forth

GIVEN under my hand and Notarial Seal this day of K , 2007,

NOTARY PUBLIC -~ - -

My Commission Expires:

T
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"IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
~date first written above.

LENDER:
BANK OF AMERICA, NA.
By:

Name:
—_———

Its:

TENANT:

DRAPER VALLEY HOLDINGS Lic,

a Delaware lLimit lifmiripany

J
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ey STATE OF )

) 58

— )

_COUNTY OF

: e Be_forc: me, the undersigned authority, a Notary Public in and for said County and
State, personally appeared » with whom I am

personally acquainted, or who
proved to me-on the basis of satisfactory evidence, and w
be the

ho, upon vath, acknowledged himself to

=C_ o of Bank of America, N.A, the within named bargainor, and who

acknowledged that he signed and delivered saig instrurne

as his own free and voluntary act and as the free and ion,
personally, but as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of 2007,

NOTARY PUBLIC
My Commission Expires:

STATE OF_X,\\\ ot S )

) Ss
COUNTY OF ( 2@{: )

Before me, the unders; ed authority,
State, personally appeared wwS(o . ¥hom I am' personally acquainted, or
who proved to me on the basis of satisfactory evidence and who, upon oath, acknowledged

himself to be the \Jwie  Dresy f Draper Valley Holdings LLC: the within named
bargainor, and who acknowledged that he signed and delivered said instrument as such officer of

such company, as his own free and voluntary act and as the free and voluntary act of such
company, not personally, but ag aforesaid, for the uses and purposes 'therc'i_n.sét- forth.

GIVEN under my hand and Notariat Seat this

a Notary “PubIl_'-c in and for said County and
YoMng vwvith whom [ am

My Commission Expires:
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ANGELICA CORONA
Natary Public, Stete of in

s ires _ )
i saion Expir 60
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Schedule “A”
to
Non-Disturbance Agreement

Legal Description of Real Estate

Tract 2 of Skagit County Short Plat No. 6-82, approved April 27, 1982 and recorded April 30,
1982, under Auditor’s File No. 820430001 in Volume 5 of Short Plats, page 185, records of
Skagit County, Washington: being a portion of the Northeast Quarter of the Southwest Quarter
of Section 1, Towlnshii)-- 34 North, Range 3 East, of the Willamette Meridian.

Situated in Skagit Coiﬁlty_; -Wéshiﬁ"gjon

K:A2057939\0000120171_CMB\20171020E8V==NDA - Draper Valley (Burlington Feedmill.doc
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