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DEED OF TRUST

DATE: September 26 2007

Reference # (if apphcable) IC43776 SIVI Additional on page
Grantor(s):

1. JOHNSTON, JOHN E

2. JOHNSTON, DANIELLE -~

Grantee(s)
1. BUSINESS BANK
2. CHICAGO TITLE COMPANY Trustee

Legal Descrlpnon: TR 15, PLAT OF SAN ‘JUAN LOOKOUT SKAGIT CO 5 ACRE PARCEL
SUBDIV NO. 509-80
Additional on page 2

Assessor's Tax Parcel ID#: 360326-3-005.1523

THIS DEED OF TRUST is dated September 26 2007 among JOHN E JOHNSTON and
DANIELLE JOHNSTON; Husband and Wife (7 Grantor ¥ BUSINESS BANK , whose mailing
address is BURLINGTON BRANCH, 1854 SO BURLINGT_@N BLVD, BURLINGTON, WA 98233
{referred to helow sometimes as "Lender” and somet'lm'és as’ 'Beneflmary "}; and CHICAGO
TITLE COMPANY, whose mailing address is 425 COMMERCIAL STREET, MOUNT VERNON,
WA 98273 {referred to below as "Trustes”). ;
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DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale. right
of entry and possess:on and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to
the followung described real property, together with all existing or subsequently erected or affixed buildings,
improvements” and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in wtilities with ditch or irrigation rights); and.all other rights, royalties, and profits relating to the real
property, ingliding $vithout. limitation alt minerals, oil, gas, geothermal and similar matters, (the "Real Property™)

located in- SKAGIT County, State of Washington:

TRACT 15, REVISED PLAT OF SAN JUAN LOOKQUT, SKAGIT COUNTY 5-ACRE PARCEL
SUBDIVISION _NO. :509-80, APPROVED NOVEMBER 13, 1981, AND RECORDED
NOVEMBER 13, 1981 IN VOLUME 3 OF SURVEYS, PAGE 151, UNDER AUDITOR'S FILE
NO. 8111130039,"RECORDS OF SKAGIT COUNTY, WASHINGTON; BEING A REVISION OF
THAT SUBDIVISION RECORDED IN VOLUME 5 OF SHORT PLATS, PAGE 103, RECORDS
OF SKAGIT COUNTY, WASHINGTON; BEING A PORTION OF THE SOUTHWEST QUARTER
OF SECTION 26, TOWNSHIP 36 NORTH, RANGE 3 EAST OF THE WILLAMETTE
MERIDIAN, AND A PORTION OF THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP
36 NORTH, RANGE 3 EAST OF THE WILLAMETTE MERIDIAN.

EXCEPT THAT PORTION BESCRIBED AS BEGINNING AT THE NORTHWEST CORNER OF
SAID TRACT 15; THENCE: NORTH 89°38'46" EAST, ALONG THE NORTH LINE OF SAID
TRACT 15, A DISTANCE OF 50 Q0 FEET

THENCE SOUTHWESTERLY,IN A STRAIGHT LINE, TO THE SOUTHWEST CORNER OF
SAID TRACT 15; THENCE NORTH 05°51 00" EAST, A DISTANCE OF 169.12 FEET TO THE
POINT OF BEGINNING.

SITUATED IN SKAGIT COUNTY,*':_W;'-\S.H‘_l“_NG.TON.

The Real Property or its address is coﬁjmonly known as 16185 LOOKOUT LANE, BOW , WA
98232. The Real Property tax identificatio’n‘ number is 360326-3-005-1523,

Grantor hereby assigns as security to Lender, all of:Grantor's rightstitle, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recordmg of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which dicense may :be revoked at Lender's option and shall he
autornatically revoked upan acceleration of all or part of the Indebtedness

THIS DEED OF TRUST. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED CON THE FOLLOWING TERMS

PAYMENT AND PERFORMANCE. Except as otherwise provided in th|s Deed of Trust Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents B

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor 5 possessmn and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Gra_ntor may [1} remain in possession and
control of the Property; (2] use, operate or manage the Property; and: (3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked: Mo, defailt).»“Fhe following previsicns
relate to the use of the Property or to other limitations on the Property. The Real Property is not used principally
for agricultural purposeas. ;

Duty to Maintain. Grantor shall maintain the Property in good gondition and ‘promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. P S

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commlt permlt ar suffer any
stripping of or waste on or to the Property or any portion of the Property. Witho'urt. lsm:t:ng the-ggnerality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mmerals tincluding
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written: consent

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
witheut-Lender's prier written—consent. As a condition-te the -removal of-any Improvemeants, Lender Fiay require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with improvements of ‘at Eeast
equal value. .

Lander's Right ta Enter. Lender and Lender's agents and representatives may enter upon Ihe F{eal Properry at" all
reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes ot Grantore
compliance with the terms and conditions of this Deed of Trust. g

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall pfomptly' oaus"e
compliance by all agents, tenants or other persons or entities of every nature whatspever who rent, lease of
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now &r hereafter

in effect, of all governmental authorities applicable to the use or occupancy of the Property, Grantor may centest
in goad faith any such law, ordinance, or regulation and withhold compliance during any proceeding, iricluding -~
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and sa long as, in Lender's’ .°
sole apinion, Lender's interests in the Property are not jaopardized. Lender may require Grantor to post adequate..f"
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest. ;

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other .
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are .-
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“ rgaso a‘ldli,'r--n'ecessary to protact and preserve the Proparty.

DUE: ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sume gecured by this Dead of Trust or (B} increase the interest rate provided for in the Note or other document
e\ndencmg the” Indebtedness and imposs such other conditions as Lender deems appropriate, upen the sale or transfer,
withotit, Lender S prmr written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer medns the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficiat’or, equrtable whether voluntary or involuntary; whether by outright sale, deed, installment sale cantract,
land contract, gpntract for deed, leasehold intarest with a term greater than three {3) years, |lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust helding title to the Real Property, or'by any
other method of convayance of.an interest in the Real Property. However, this option shall not ba exercised by Lender
if such exercise is prchlblted by federal law or by Washington law.

TAXES AND LIENS. The fellow ng provrsrons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinguency} all taxes, special taxes, assessments,
charges {including water..and. Sewer), fines and impositions levied against or an account of the Property, and shall
pay when due all claims for’ wark™dape on or for services rendered or material furnished te the Property. Grantor
shall maintain the Property frée of.all fiens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the ‘lien 0f 4axes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherW|se prowded in this Deed of Trust,

Right to Contest. Grantor:may wdhho}_d payment of any tax, assessment, or claim in connection with a good faith
dispute over the abligationto pay, so long as Lender's interest in the Property is not jeopardized. If a ken arises or
is filed as a result of nenpayment; Grantof shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Granter hds notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash.or g sufflcrent gorporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the:lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale undarthe liens In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment hefore: enforcement against the Property. Grantor shall name Lender as an additional
abligee under any surety hond furnished fn the contest proceedings.

Evidence of Payment. Grantor shail upon: demand furmsh to Lendar satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official ta deliver to Lender at any time a written
statement of the taxes and assessments agaj‘nst Kth'e Property.

Notice of Construction. Grantor shall notify ;Lender at least fifteen (15) days hefore any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lian, or
other lien could be asserted on account of thewark, services, pr materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements, : S

PROPERTY DAMAGE INSURANCE. The following prowsmns relatlng to nsunng the Proparty are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain eolities of fire insurance with standard extended
coverage endorsements on a replacemant basis for the full rnsurable wvalue covering all Improvements on the Real
Property in an ameunt sufficient to avoid application of anfy comsurance clause, and with a standard mortgagee
clausa in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis: reasonably-agceptable to Lendar and issued by a
company or companies reasonably acceptable ta Lender. Grantor, upon réquest of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least thirty (307 days prier written notice to Lender. Each
insurance policy atso shall include an endarsement providing that ceverage in favor ‘of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person; Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agencv as'a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available,fwithin 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid. pringipal balance of the loan
and any prior liens on the property securing the loan, up to the maximum polisy*limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain suchrinsurange for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage-fo the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the ca;i",ua'ity. Whither or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds o__f..ran\,(*"insu:_rance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting._the Propérty,orthe restoration
and repair of the Property. |f Lender elects to apply the proceeds to restaration and.repdir, Grantor:shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to lender” Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds fot ke reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which. have not been
dishursed within 180 days after their receipt and which Lender has not committed to the repair or- réstoration of
the Property shall he used first to pay any amount owing to Lender under this Deed of Trust, then.to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness: ¥ Lendér holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without mterest te Grantor as
Grantor's interests may appegar. :,

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness de‘_scr.ibed-_-_b'e_low AS
in effect, compliance with the insurance provisions contained in the instrument evidencing: such “Existing.s,
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to:the extent I
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. |f~any &
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds :
shali apply only to that portion of the proceeds not payable to the helder of the Existing Indebtedness. P

LENDER'S EXPENDITURES. |[f Grantor fails (A} to keep the Property free of all taxes, liens, security |nterests,.r."" :
encumbrances, and other claims, (B} to provide any required insurance on the Property, {C) to make repairs to/the .~

Property or to comply with any obligation to maintain Existing Indebtedness in geod standing as required below, then"'
Lender may do so. |If any action or proceeding is commenced that would materially affect Lender's interests in‘the
Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
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appropriate to pratect Lender's interests. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grartor. All such’ expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on
deménd; (B)-"be added ta the balance of the Note and be apportioned among and be payable with any installment
payme:n_t's to becor_ne due during either (1) the term of any applicable insurance policy; or (2} the remaining term of
the Noté;-or"(C)."be-treated as a balloon payment which will ke due and payable at the Note's maturity. The Deed of
Trust also will-secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights:-or_any remedles to which Lender may be entitled on account of any default. Any such action by Lender
shall not be Gonstrued ‘as curing the default s as to bar Lender from any remedy that it otherwise would have had. -

WARRANTY: DEFENSE OF TITLE The fellowing provisions relating te ownership of the Property are a part of this Deed
of Trust:

Title. Grantor"war"ra‘nt's tha‘t {al Grantor halds good and marketable title of record to the Property in fee simple,
free and clear of all Itens and-encumbrances other than these set forth in the Real Property description or in the
Existing Indebtedness sectioh below or in any title insurance policy, title report, or final titie opinion issued in faver
of, and accepted by, Lender.in connection with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and dehver thils:: Deed of Trust to Lender.

Defense of Title. Sub]ect to the exceptnen in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawfit claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's titlg or the |nterest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense Grantot. fnay.be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceedmg -angd to be- 'reiaresented in the praceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause-to he dehvered to Lender such instruments as Lender may request from time to time
to permtit such participation.

Compliance With Laws. Grante‘i" w‘é’rrants thdt the Property and Grantor's use of the Property complies with all
existing applicable laws, ordmances Aand regulatlons of governmental authorities.

Survival of Promises. All prom|ses egreements and statements Grantor has made in this Deed of Trust shall
survive the execution and delivery of this. Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtedness |s paid in full,

EXISTING INDEBTEDNESS. The following pr0y|e|ene_...co_ncern|ng Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of T|;ust_~s‘ecuring the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and-agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default on such indebtedness; any default under the instruments evidencing such indebtedness,
or any default under any security documents for such indebtednegss.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this .Deed af Trust by which that agreement is modified,
amended, extended, or renewed without the prior writtén . <onsent ‘of Lender. Grantor shall neither request nor
accept any future advances under any such security agreefment without the prior written consent of Lender.,

CONDEMNATION. The following provisions relating to cendemnation eroéeedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is flled Grantor shall’ promptly notify Lender in writing, and
Grantor shall promptly take such steps as may he necessarv to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entlt!ed 1a. pamcmate in the proceeding and to be
represented in the proceeding by counsel of its own choice alf at Grantor’s ‘'expense, and Grantor will deliver or
cause to be delivered to Lender such instrumerts and documentateon as may be requested by Lender from time to
time to permit such participation. : : :

Application of Net Proceeds. If ali or any part of the Property is co'ndemned by emiﬁent domain praceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its elegtion require:that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair oF restoranon of the Property. The net
proceeds of the award shail mean the award after payment of all reasonable costs,. expenses and attorneys' fees
incurred by Trustee or Lender in connection with the condemnation. :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such doeuments in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and cormnue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without Inmltatron alI taxes, fees,
documentary stamps, and other charges for recording aor registering this Deed of Trust” S

Taxes. The following shall constitute taxes to which this section applies: (1) a specmc tax upon this type of
Deed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2) a speelflc tax on
_ Grantor which Granter is authorized or required. to deduct; fram payments on the lndebtedness secured by this type
of Deed of Trust; {3] a tax on this type of Deed of Trust chargeable against the Lender &r the holder.of the Note;
and (4) a specific tax on all or any peortion of the Indebtedness or on payments of pnnmpal and |nterest made by
Grantor. . S

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of thIS Deed ef
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise® any or: all ofits

available remedies for an Event of Default as provided below unless Grantor either (1) pays the {ax before it

becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and depos:ts W|th
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. . :

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed ef Trust
security agreement are a part of this Deed of Trust: -

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property“
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Cede__:-"

as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender ta perfect
and continue Lender's security interest in the Personal Preperty. In addmen to recordmg th|s Deed of Trust in the
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rgal .p eperty records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender far aII expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
remove, gever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Persenat Preperty not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Letider and make.it avaitabie to Lender within three (3) days after receipt of written demand from Lender to the
extent permrrted by apphcable law,

Addresses The malhng addresses of Grantor (debtor and Lender {secured party) from which information
cancerning the ‘security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are- as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are @ part.of. this Deed of Trust:

Further Assurances. At any tire, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to ‘be made, executed or deliverad, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed,‘recdrded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender wiay deem dppropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, _continuation statements, instruments of further assurance, certificates, and
other documents as may, in tha sole oplnron of Lander, be necessary or desirable in order to effectuate, completa,
perfect, continue, ar preserve (1) :Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the (igns and seeuntv interests created by this Deed of Trust an the Property, whether now
owned or hereafter acquired: by Grantor,.~*Unless prohibited by law or Lender agrees to the centrary in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. : S

Attorney-in-Fact. [f Grantor fails. -t"o _df)' any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and’at Grantor 's éxpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-factfor the purpose of making, executing, delivering, filing, recording, and daing all
other things as may be necessary of desirable in Lender's sole apinion, to accomplish the matters referred to in
the preceding paragraph. ; :

FULL PERFORMANCE. If Grantor pays all the lndebtedness when due, and otherwise performs all the obligations
imposed upen Grantor under this Deed of <Trist, .Fender shall execute and deliver to Trustee & request for full
recanveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rénts’and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The graritgé.in any reconveyance may be described as the "persen of persons
iegally entitled thereto", and the recitals in the reconveyance of any matters or facts shall be canclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lender’s optien, Grantor wrll be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term obhganon covenanr or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Defauit on Other Payments. Failure of Grantor within the time reqmred by thls Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent flllng Of ar to effect discharge of any lien.

False Statements. Any representation or statement made or furnlshed to Lender By Grantor or on Grantor's bebalf
under this Deed of Trust or the Related Documents is false or mlsleadmg In any matenal respect, either now or at
the time made or furnished. A

Defective Collateralization. This Deed of Trust or any of the Related Doéuments t:ei'::lses to be in full force and
affect (including failure of any collateral document to create a valid and- perfected securlty interest or Ilen:l at any
time and for any reason. g .

Death or Insolvency. The death of any Grantor, the insclvency of Grantor,‘th'e'eppfeir}tr"nent of a receiver far any
part of Grantor's property, any assignment for the benefit of creditors, any typesof crediter workout, or the
commencemeant of any proceeding under any bankruptey or insolvency laws by of agalnst Grantor

Taking of the Prcperty Any creditor or governmental agency tries to take any cﬂ‘ th 'F'rc:per =0r any other of
Grantor's property in which Lender has a lien. This includes taking of, garmshmg ‘ot -or Ievylng on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claifn on whick the taking of the
Property is based is valid or reascnable, and if Grantor gives Lender written notice of.the<efaim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the ciaim, then thrs derault p ov:sron will not
apply. : .
Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remadied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or ether obligation of Grantor to Lender, whether existing now or: Iater

Events Affecting Guarantor. Any of the preceding svents occurs with respect to any guarantor endorser surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodatron party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guédranty of thes
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,-permit the
guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner sansfactew g ¢
Lender, and, in doing se, cure any Event of Default. :

Insecurity. Lender in good faith believes itself insacure.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtedness rs"
not made within the time required by the promissory note evidencing such indebtedness, or a default ogcurs ubder.”
the instrument securing such indebtedness and is nat cured during any applicable grace period in such instrument,
ar any suit or other action is commenced to foreclose any existing lien on the Property. ’
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ﬁIGHTS AND F'tENIEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one of more of the fellowing rights and remedies:

Efectlon of Hemedzes All of Lender's rights and remedies will be cumulative and may be exercised alone or
together An electlon by Lender to chogse any one remedy will not bar Lender from using any other remedy. |f
Lénder detides ta $pend money or to perform any of Grantor's pbligations under this Deed of Trust, after Grantor's
failure to dg’ so; that:decision by Lender will not affect Lender's right to declare Grantor in default and to exercuse
Lender’s: remedles

Accelerats Indebtedness Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payable; |nclud|ng any prepayment penalty which Grantor would be required to pay.

Foreclosure. With' respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of -salg.-and” “t¢_foraclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in-gither case in“agcordance with and to the full extent provided by applicable faw.

UCC Remedies. With ' respect Ao all or any part of the Personal Property, Lender shall have all the rights and
remeadies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall.- Have the right, without notice to Grantor to take possession . of and manage the
Property and collect‘theé Rents; including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the lndebtedness in furtherance of this right, Lender may require any tenant or
other user of the Property t6 make pavments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably desigriates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor, and-to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response 19 Lehdar's demand shall satisfy the obligations for which the payments are
made, whether or not any proper; grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agem ar threugh a receiver.

Appoint Receiver. Lender shall ha\.'e the rlght hiis} have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents. from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness.” The receiver may serve without bond if permitted by law. Lender's
right to the appeimtment of a receiver shall gxist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. *Employmant by Lender shall not disqualify a persan from serving as a
receiver. : 3

Tenancy at Sufferance. If Grantor remains:in.pessession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, sither {1)
pay a reasonable rental for the use of the Property, or {2 \{a'ca'te the Property immediately upon the demand of
Lender. o

Other Remedies. Trustee or Lender shall have any other rlght ar remedy provided in this Deed of Trust or the Note
or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable no'tiee of the' tirﬁe and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is 10 be
made. Reasonable notice shall mean notice glven at least ten-{10)days.before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any salé of the Real Proparty.

Sale of the Property. To the extent permitted by applicable law;, Grantor hereby waives any and all rights to have
the Property marshalled. In exarcising its rlghts and remedies, the Trustee or‘Lender shall be free to sell all or any
part of the Property together or separately, in ane sale or by separate sales Lender shall be entitled to bid at any
pubiic sale on all or any portion of the Property. .

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce anv ef the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and fo the extent not prohibited by law, all
reasanable expenses Lender incurs that in Lender's opinion are necessary at any timefor the protectian of its
interest or the enforcemeant of its rights shall become a part of the Indebtédness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expefnses-covered. by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expensgs for bankruptcy proceedings
{including efforts to medify or vacate any automatic stay or injuncticon), appeals, e_nd any a:r_:rf’lcipated pest-judgment
collection services, the cost of searching records, obtaining title reports (including ferectosure repérts), surveyors'
reparts, .and appraisal fees, title insurance, and fees for the Trustee, to the extent permltted bv appheable law.
Grantor also will pay any court casts, in addition to all other sums provided by law. ™

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in; thls section

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisicns relating to the powers #nd, obhgatlons of Trustee
{pursuant to Lender’s instructions) are part of this Deed of Trust: :

Powers of Trustee. [n addition to all powers of Trustee arising as a matter of law, Trustee sfﬁ'a”_.he\;e"”the.ébﬁt{_er o
take the following actions with respect to the Property upon the written request of Lender and Grantors" (al*join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or:other rights te, the
public; (b} join in granting any easement or creating any restriction on the Real Property; and-" {cF joifr in any
suberdination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any ather
trust deed or lien, or of any action or proceeding in which Grantar, Lender, or Trustee shall be a party, unless"
required by applicable law, or unless the action or proceeding is brought by Trustee. !

Trustee. Trustee shall meet all qualifications required for Trustee under appiicable faw. In addition to th__e'righ'ts‘ .
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the'right 0
foreclose by natice and sale, and Lender will have the right to foreclose by judicial foreclosure, in either casé in
accordance with and to the full extent provided by applicable law. A

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trusiee r
appeinted under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the -
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uﬁlce of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
ether matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Audltors File Number whare this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successoers in interast. The
successor trust% without conveyance of the Property, shall succeed to all the title, power, and duties conferred
uptn. the Trustes:ir this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusmn of all other provisions for substitution.

NOTICES. Subject to appljcable law, and except for natice required or allowed by law to be given in another manner,
any notice reguired to:be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received hy
telefacsimile (unless othérwisé, required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when dep031ted in the Unlted States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown néar.the baglnnmg of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority ‘pver this'Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person: may ‘change his or her address for notices under this Deed of Trust by giving formal
written notice to the other persen or persons, specifying that the purpese of the notice is to change the parsan’s
address. For notice purpgses; ‘Grantor-agrees to keep Lender informed at all times of Grantor's current address.
Subject to applicable lawz and excepI for hptice required or allowed by law to be given in another manner, if there is
more than ane Grantor, any notice-given by { ender to any Grantor is deemed to be notice given to all Granters. It will
he Grantor's responsibility to tell the cthers af the notice from Lender.

MISCELLANEOQUS PROVISIONS The foilowmg mlscellaneous provisions are a part of this Deed of Trust:

Amendments. What is wntten i this Daaﬁi of Trust and in the Related Docurnents is Grantor's entire agreement
with Lender concerning the métters coveted by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in wntmg and must be signad hy whoever will be bound or obligated by the change or
amendment. . i

Caption Headings. Caption headlngs in th|s Deed of Trust are for convenience purposes only and are not ta be
used to interpret or define the prowsmns of th15 Deed of Trust.

Merger. There shall be no merger of the |nterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or far the ‘berefit of Lender in any capacity, without the written consent
af Lendar.

Governing Law. This Deed of Trust will Ee_,- go_ve'rned by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender:'in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor: agrees upon Lender s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several Liabitity. All obligations of Grantor under thus Deed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor ThlS _means that each Grantor signing below is
responsibie for all abligations in this Deed of Trust, :

No Waiver by Lender. Grantor understands Lender WI|| not give’ up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays.dr pinits ‘te. exercise any right will not mean that
Lender has given up that right. If Lander does agree in Wntmg 0 giie up "one of Lender’s rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed: of Trust. Grantor also understands
that if Lender does cansent to a request, that does not mean that Grantor! will not have to get Lender's consent
again if the situation happens again. Grantor further understands that ]ust ‘hecause Lender consents to one or
more of Grantor's requests, that does not mean Lender will be required 0 cansent te any of Grantor's future
requests. Grantor waives presentment, demand for payment, protést 'and notic'e""t')’f dishonor

Severability.” If a court finds that any pravigion of this Deed of Trust is not valid’ or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid ar enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even if a prowsmn of this Deed of Trust may be found tc be
invalid or unenfarceable. : S

Successors and Assigns. Subject to any limitations stated in this Deed of.Jrust.on f(réns_.fér of Grantor's interest,
this Deed of Trust shall be kinding upon and inure to the benefit of the partiés, their siiccessors and assigns, If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with-Grantor's successars with reference to this Deed of Trust and the Indebtedness by-way of forbearance or
axtension without releasing Grantor from the obligations of this Deed ot Trust or liability ur er-the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trus .

Waiver of Homestead Exemption. Granter hereby releases and waives all rights and beneflts of the homestead
exemption faws of the State of Washington as to all indebtedness secured by this Deed of Trust

DEEINITIONS. The following words shall have the following meanings when used in this Deed of Trus

Beneficiary. The word "Beneficiary" means BUSINESS BANK , and its successors and asmgns

Borrower. The word "Borrower” means JOHN E JOHNSTON and DANIELLE JOHNSTON and |ncfudes all
co-signers and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and
includes without limitation all assignment and security interest provisions relating to the Persona 'Property and
Rents. . . "

Event of Default. The waords "Event of Default” mean any of the events of default set forth in this Deed of Trust in k_:i"
the events of default section of this Deed of Trust. : ;

Existing Indebtedness. The werds "Existing Indebtedness” mean the indebtedness described in the EX|st|ng Llens
provisian of this Deed of Trust. L

Grantor. The word "Grantor” means JOHN E JOHNSTON and DANIELLE JOHNSTON.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party to

Lender, including without limitation a guaranty of all or part of the Note.
20071001 C}"MIZWm
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lmprovements The word "Imprevements” means all existing and future improvements, buildings, structures,
‘mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
‘Property. .

fn_deb_tednes's. ;The word "Indebtedness” means all principal, interest, and other amaunts, costs and expenses
payable udnder” the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidatjions of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to drscharge ‘Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obllgatlons “undet- thls Deed of Trust, togethar with interest on such amounts as provided in this Deed of Trust.

Lender. The word " Lender means BUSINESS BANK , its successors and assigns. The wards "sucgessors or
assigns™ mean any. person or company that acquires any interest in the Note.

Note. The word "Note” means the promissory note dated September 26, 2007, in the original principal
amount of 8 143,728.00 from Grantor 1o Lender, together with all renewals of, extensions of. modifications
of, refinancings of, conselldetrons of, and substitutions for the promissory note or agreement.

Personal Property. The waords "Personal Property™ mean all equipment, fixtures, and other articles of personal
property ngw or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions;” parts, and additions to, all replacements of, and all substitutions for, any of such
praperty; and together with all issués and profits thereon and proceeds {including without limitation all insurance
preceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Proeer‘ty" mearrs ftollectively the Real Property and the Persanal Property.

Real Property. The words F\'eaf Prcpertv mean the real proparty, interests and rights, as further described in this
Deed of Trust, : S

Related Documents. The worde _"Related Decuments™ mean all promissary notes, credit agreements, loan
agreeaments, guaranties, security-agreements, mortgages, deeds of trust, security deeds, collateral morwgages, and
all other instruments, agreements and’ documents, whather now or hereafter existing, executed in connection with
the Indebtedness; provided, that the envtronmental indemnity agreements are not "Related Documents" and are
not secured by this Deed of Trust. : .

Rents. The word "Rents" means all presem and future rants, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.: :

Trustee. The word "Trustee" means CHICAGO TITLE COMPANY, whose mailing address is 425 COMMERCIAL
STREET, MOUNT VERNON, WA 98273 and. any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PHOVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Q€ Q7B

JGHN E JOHNSTON

el LAd

DANIELLE JOHNSTON '

“\\\"“”l”

INDIVIDUAL ACKNOWLEDGMENT . W wom

, i - S s & {%v\ .
STATE OF ) R8T womagy Y
0 )88 b ZOAY Pugc 4
M Bk, o <
COUNTY OF ) S %;,._;(,, 1, 20\ _._,\Q\
O »

143 s -

JOHNSTON. Hushand and Wife, personally known to me or proved to me on the basrs of satrsfactorv evidence to be
the individuals described in and who executed the Deed of Trust, and acknowladged that they srgned the Deed of Trust
as their free and voluntary act and deed, for the uses and Qurposes thergin mentio . i 5 .

Given under my hand and official seal this day of

By \/MN .Vh.

Notary Pyblic in and for t@tate of ww\ My commission expires _'1 ﬂ halt 2—0[0

i
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REQUEST FOR FULL RECONVEYANCE

To: & 5 } , Trustee

The uh_g'éf'éigned is*"‘gbé_legaf owner and holder of all indebtedness secured by this Deed of Trust. You are hersby
requested, ‘Upon: pa_yment__ of all sums owing ta you, to recanvey without warranty, to the persens entitled thereto, the
right, title andinterest riow: held by you under the Deed of Trust.

Date: no : Beneficiary:
. By:
Its:
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