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DECLARATION
e 'COVENANTS, CONDITIONS AND RESTRICTIONS
. o
THE WOODS AT SUNSET COVE

THIS DECLARATION is made on the date hereinafter set forth by Chaffey North,
LLC, a Washington_-li;hited--iiab_ility company (“Declarant”), who is the owner of certain
land situated in the State of Washington, County of Skagit, known as the Plat of The
Woods at Sunset Cove (the “Subdivision”), which is more particularly described in
Exhibit "A” attached hereto and incorporated herein by this reference.

Declarant agrees and j'_co.venei.hts . that the Subdivision and improvements now
existing or hereafter constructed thereon shall be held, sold, conveyed subject to, and
burdened by the following covenants, conditions, restrictions, reservations, limitations,
liens and easements, all of which are forthe purpose of enhancing and protecting the value,
desirability and attractiveness of such property for the benefit of all of the owners thereof
and their heirs, successors, grantees and assigns. All provisions of this Declaration shall be
binding upon all parties having any right, title or interest in the Subdivision, or any portion
thereof, and shall inure to the benefit of each owner thereof and to the benefit of the The
Woods at Sunset Cove Homeowners Association and ‘shall otherwise in all respects be
regarded as covenants running with the land. i

ARTICLET.
Definitions

For the purposes of this Declaration, certain words and p‘hrasés shall have particular
meanings as follows: L

Section 1. «Association” shall mean The Woods at Silﬁ:s_ct'"Cdv.e Homeowners
Association, a Washington nonprofit corporatiot, its Successors and assigns:- -

Section?.  “Board” shall mean and refer to the Board of "Directors of the
Association, as provided for in Article IIl. For purposes of exercising the powers.and
duties assigned in this Declaration to the Board, this term shall also mean the “Temporary
Board” of “Declarant” as provided in Article II, unless the language or context clearly

| WIS
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. -Section 3. «plat” shall mean and refer to the Plat of The Woods at Sunset Cove

as récorded on fo/7/07 2007, in the records of Skagit County, State of Washington,
under Recording NoeZJ 70/ 7cal/ , Volume == of Plats, pages ~— through __
inclusive. |

Sec’t10n4 . “Subdivision” shall mean that certain real property described in the
Plat, and such additions thereto as may be hereafter brought within the jurisdiction of the
Association. .

Section'S; "_fDec__larant” shall mean Chaffey North, LLC, a Washington limited
liability company, its successors and assigns, if such successors and assigns should acquire
more than one undevelop_é_d-l:q_p_fgpm the Declarant for the purpose of development.

Section 6. “L(}t” shall_l__.-.mgean and refer to any parcel of land shown upon the Plat
of the Subdivision, with {hi¢"exception of any land conveyed or dedicated to the City of
Anacortes, or local municipal -c_orpOrat__i_pns.

Section 7. “Owner’*shall mean the record owner, whether one or more persons
or entities and specifically including the Declarant, of the fee interest in any Lot or Lots
which are a part of the Subdivision; but shall not include a contract seller or mortgagec.
Purchasers or assignees under recorded real estate contracts shall be deemed Owners as
against their respective sellers or assignors,

Section 8. “Member” shall mean’_"everjkj= "person or entity who holds a
membership in the Association. o A

Section 9. “Architectural Control Commltt_eé’; .s'hal'l mean the duly appointed or
clected committee of the Board of Directors as outliied in Article X of this Declaration.

Section 10.  “Development Period” shall mean that period ‘of time beginning on
the date of recording of this Declaration and ending at the earlier of (i) five (5) years from
the date of recording of this Declaration, (ii) the thirtieth (3:_(;]“‘) day after Declarant has
transferred title to individual residential owners of ninety percent (90%) of the Lots, or
(iii) written notice from the Declarant to the Association in whic';h'_;_ the Declarant elects to
terminate the Development Period. e

Section 11.  “Residence” shall mean the single family resid'éﬁ__c:;_é:'o.écupj#ing any
Lot, and shall be subject to the limitations set forth in Article IX and X. e

e
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e _~Bection 1. Management by Declarant. Until termination of the Development

Period; either upon the sale of the required number of Lots, the expiration of five (5) years,
or at the election of the Declarant as provided above, the Subdivision shall be managed and
the ‘Aésociation organized at the sole discretion of the Declarant, Management by the
Declarant during the Development Period is for the purpose of ensuring that the
Subdivisien is adequately administered in the initial stages of development and that there is
an orderly transition to Association operations. Each Owner accepts this management
authority in Declarant. Notwithstanding anything to the contrary hetein, or in the Bylaws
of the Association, Lots owned by Declarant shall not be subject to assessment and the
development of such Lots shall not be subject to review or approval of the Architectural
Control Committee. "

Section2.  Temporary Board. Declarant may, in its sole discretion, and at such
times as the Declarant deems appropriate, appoint three persons who may be Lot Owners,
or are representatives of corporate entities or other entities which are Lot Owners, as a
Temporary Board. This Temporary Board shall have full authority and all rights,
responsibilities, privileges and duties to.manage the Subdivision under this Declaration and
shall be subject to all provisions of this Declaration, and the Articles of Incorporation and
Bylaws of the Association, provided that after selecting a Temporary Board, the Declarant,
in the exercise of its sole discretion, may af any time terminate the Temporary Board and
reassume its management authority or select a new Temporary Board.

Section 3. Management Authority. If Declarant does not appoint a Temporary
Board, Declarant or a managing agent selected by the Declarant shall have the power and
authority to exercise all the rights, duties and functions of the Board of Directors of the
Association and generally exercise all powers riecessary o carry out the provisions of this
Declaration, including but not limited to, enacting reasonable administrative rules,
contracting for required services, obtaining property and liability insurance, executing any
and all covenants, easements, or other necessary documentation relating to the
Subdivision; and collecting and expending all assessments and Association funds. Any
such managing agent or the Declarant shall have the exclusive right to contract for all
goods and services, payment for which is to be made from any menies collected from
assessments. S

Section 4. Expenditures During Development Period. Duting the Development
Period, Declarant shall have the sole discretion to use and consume all or.so much of the
assessments provided for herein as in Declarant’s judgment is necessary ot expedient in
carrying out the other functions of the Association, including but not-limited to,
management fees and any legal fees associated with Declarant carrying out any duties
during the Development Period, including all costs associated with turning  over
management to the Association after the expiration of the Development Period. - *.
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47 ~Section 5. Expiration of Development Period. ~Upon termination of the
Development Period, Declarant shall deliver any funds remaining to the Association.
Declarant shall not be liable to the Association or any Owner for monetary damages for
conduct as the Declarant and shall be indemnified and held harmless by the Association
from any.and all legal actions brought by the Association or any Owner for the
management of the-Subdivision or administration of the Association prior o expiration of
the Devel_ot}ment_ Period. After the expiration of the Development Period it shall be the
responsibility of the Lot Owners to provide for the operation of the Association.

ARTICLE Il

+ .+ Homeowners’ Association

Section 1. Formation.. The Association shall be a non-profit corporation under
the laws of the State ‘of Washington. The Association may be an unincorporated
Association during the Development Period, unless the Declarant elects to incorporate the
Association. R

Section 2. Membership. E'Very person or entity who is the contract purchaser
or Owner of any Lot or Lots in. the” Subdivision is and shall be a Member of the
Association, provided, however, that if any Lot is held jointly by two (2) or more persons
or entitics, the several Owners of such-interest shall designate one (1) of their number as
the “Member.” The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. No Lot shall have more
than one (1) membership. Membership shall be appurtenant to and may not be separaied
from ownership of or the contract purchaser’s-interest in any Lot which is subject to
assessment by the Declarant or the Association. Upon transfer of the fee interest to, or
upon the execution and delivery of a real estate contract for thesale of (or of an assignment
of a contract purchaser’s interest in) any Lot, the membetship in-the Association shall ipso
facto be deemed to be transferred to the transferee, grantee, contract purchaser or new
contract purchaser. Membership voting rights may be suspended in the event of default in
the payment of any assessments or violation of any rules and regulations, as provided in
the Bylaws of the Association. In the event of suspension, such Member shall continue to
incur and remain liable for any and all obligations, including monthly, annual and special
assessments. T

Section3.  Classes and Voting Rights. The Association. shall have the
following two (2) classes of voting membership: I

Class A. Class A Members shall be all Owners of Lots, with thé_;-exb_ept'idh
of Declarant, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lo, all such persons shall be Members entitled to __fJ.Ilé o

aggregate vote for each such Lot owned.
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- Class B. The Class B Member shall be the Declarant, which shall be
‘entitled to a total of 14 votes, regardless of the number of Lots owned by Declarant. The
Clafss_'B membership shall cease on the earlier of the following:

C 1) sale of last Lot owned by Declarant, or
© 2 onJanuary 1,2011.

For all matters to be voted upon by the Members, voting shall be as a single group
consisting of all Members, and no Members shall be entitled to vote as a class. In the
event Declarant owns any Lots on January 1, 2011, Declarant shall become a Class A
Member as prescribed above.

Notwithstanding anything to"the contrary herein, during the Development Period Class A
Members shall not be entitled to vote on any matters and the Subdiviston shall be managed
by the Declarant, as provided in. Article Il of the Declaration, and the Declarant may, in its
sole discretion, take any action on behalf of the Association without a vote of the Members
of the Association. £

Section 4. Meetings of Members. Meetings of Members shall be held and
conducted in accordance with the provisions of the Bylaws of the Association. The
presence at the meeting of Members entitled 1. cast, or of proxies entitled to cast,
thirty-four percent (34%) of the votes of the entire membership shall constitute a quorum
for any action except as otherwise provided inthe Articles of Incorporation, the Bylaws, or
this Declaration. Except as otherwise provided in the Articles of Incorporation, the Bylaws,
or this Declaration, passage of any maiter submitted to vote at a meeting or adjourned
meeting duly called, where a quorum is in attendance in person or by proxy, shall require the
affirmative vote of more than fifty percent (50%) or more of the total votes present in person
or by proxy. S

Section 3. Board of Directors. Upon expiration of the Declarant’s management
authority under Article II, all administrative power and authority: shall vest in a Board of
three (3) Directors who shall be nominated and elected in accordance with, and serve for
the terms set forth in, the Bylaws of the Association. The Association; by-amendment of
the Bylaws, may increase the number of directors. The Board, for the ‘benefit of the
Subdivision and all of the Owners, shall enforce the provisions of this Declaration and the
Bylaws. Meetings of the Board of Directors shall be held and conducted in accord with the
provisions of the Bylaws of the Association. In addition to the duties and powers imposed
by the Bylaws and any resolution of the Association that may be hereafter-adopted, the
Board shall have the power and be responsible for the following, in way of explanation; -
but not limitation: T

Ry
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I (a)  Insurance. Obtain policies of general liability insurance.

| :_ ﬂa) Legal and Accounting Services. Obtain legal and accounting services as

deemed necessary by the Board for the administration of Association affairs, or the
enfdljfzement of this Declaration.

(¢}~ Maintenance. Pay all costs of maintaining the street trees planted adjacent
to the sidewalks-and streets of the Subdivision.

(d)  Maintenance of Lots. If necessary, maintain any Lot if such maintenance is
reasonably necessary in the judgment of the Board to preserve the appearance and value of
the Subdivision or Lot, The Board may authorize such maintenance activities if the Owner
of the Lot has failed or refuséd to perform maintenance within a reasonable time after
written notice of the necessity of such maintenance has been delivered by the Board to the
Ownmer of such Lot, provided that the Board shall levy a special assessment against the
Owner of such Lot for the cost of such maintenance.

(e) Discharge of Liens. .. Pay any amount necessary to discharge any lien or
encumbrance levied against the entire: Subdivision or any part thereof which is claimed or
may, in the opinion of the Board,. constitute a lien against the Subdivision rather than
merely against the interest therein of ‘particular Owners. Where one or more Owners are
responsible for the existence of such liens, they shall be jointly and severally liable for the
cost of discharging it and any costs or, expenses, including reasonable attorneys’ fees and
costs of title search incurred by the Board by reason of such lien or liens. Such fees and
costs shall be assessed against the Owners responsible (and their respective Lots) to the
extent of their responsibility. P

(®  Utilities. Pay all utility charges attributable to street lighting and other
utilities payable by the Association. T s

(g}  Security. Pay all costs deemed appropriate by'the Béafd to ensure adequate
security for the Lots. LT e

()  Right to Contract. Have the exclusive right 1:6: '(:_:ont_rac't_”- for all goods,

services, maintenance, and capital improvements deemed appropriate by the Board for the
administration of Association affairs. S

(i)  Right of Entry. Enter any Lot or Residence, when reasonably nécessary, in
the event of emergencies or in connection with any maintenance, landscaping “or
construction for which the Board is responsible. Except in cases of emergencies, the
Board, its agents or employees shall attempt to give notice to the Owner or occupant of any
Lot or Residence twenty-four (24) hours prior to such entry. Such entry must be made =~
with as little inconvenience to the Owners as practicable, and any damage caused thereby :

ST
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" _shall be repaired by the Board if the enfry was due to an emergency (unless the emergency

was caused by the Owner of the Lot entered, in which case the cost shall be specially
‘assessed-to the Lot). If the repairs or maintenance activities were necessitated by the
Ownet’s neglect of the Lot, the cost of such Tepair or maintenance activity shall be
specially assessed to that Owner and Lot. If the emergency or the need for maintenance of
repair -was caused by another Owner of another Lot, the cost thereof shall be spatially
assessed against the Owner of the other Lot.

) Emﬁlo’x}"'rrfient of Manager. Employ a manager, an independent contractor, or
such other employee as the Board deems necessary and describe the duties of such
employees. T

k) Pavnieﬁt-fdr 'G'bbfl”s and Service. Pay for all goods and services required for
the proper functioning of the Subdivision.

(1 Impose Asé'é's_s:rnenté. Impose annual and special assessments.

(m) Bank Account."---.-Ope_ﬁ abank account on behalf of the Association and
designate the signatories required. -~ - o

(n) Easements. Execute any"énd all covenants, easements, or other necessary
documentation relating to the Subdivision.

{0) Exercise of Powers, Duties and'_AUtho'r_itj_(. Exercise for the Association all
powers, duties and authority vested in or delegated to the Association and not reserved to

the membership by other provisions of the Bylaws, Articles of Incorporation, or this
Declaration. The Board shall have all powers and authority permitted to it by law and
under this Declaration and the Bylaws. However,. nothing herein contained shall be
construed to give the Board authority to conduct a busitiess for profit on behalf of all the
Owners or any of them. ST

ARTICLE IV
Assessments

Section 1. Personal Obligations and Creation of Lien Assessments. Subject to
the provisions of Section 2 below, each Owner of any Loi, by aceeptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant. and
agree to pay to the Association (or to Declarant or any designated managing agent during
the Development Period): o

(a) annual or monthly assessments or charges; and

" AR

200710 o}:]
Skagit County Auditor

10/17/2007 Page 11 of  3412:43PM




. () special assessments as authorized herein or in the Bylaws of the
Association.

The assessments, together with such interest thereon and cost of collection thereof, as
hereinafter provided, shall be a continuing lien upon the Lot against which each such
assessment is tade and shall run with the land. Each such assessment, together with
interest thereon- and costs incurred in collecting the assessment (including reasonable
attorneys’ fees), shall also be the personal obligation of the person who was the Owner or
contract purchaser of such property at the time when the assessment fell due. No Owner or
contract purchaser shall be relieved of liability for the assessments by abandonment of any
Lot. The personal obligation for delinquent assessments shall not pass to successors in title
unless expressly asst_}tnéd--by ~them. The Association may take any action deemed
appropriate to effectuate collection of unpaid assessments.

Section 2. Declarant Lots Exempt. All portions of the Property dedicated to
and accepted by a government or public authority, and all Lots owned by Declarant, shall
be exempt from assessments by the Association.

Section 3. Purpose of Assessments. The assessments shall be used for the
purpose of promoting the recreation, health; safety and welfare of the Owners and/or their
guests, including without limitation: the payment of utility charges, taxes and insurance;
installation and maintenance of any properties, landscaping or improvements desired or
required in the Plat or this Declaration; and other items deemed necessary and proper by
the Declarant or the Association to keep the -SubdivisiQn in a good, clean, attractive and
safe condition in compliance with all applicable codes, laws, rules and regulations.
Assessments may also be levied to pay for any.-professional services, advice or
consultation incurred by the Declarant or by the Association in carrying out its duties.

Section 4. Establishing Assessments. The régular budget and any revised or
special budget of the Association, including any reserves as provided herein, shall be
adopted by the Board of Directors and shall be ratified by the Members of the Association
as set forth herein or otherwise permitted under Washington law, Within thirty (30) days
after adoption by the Board of Directors of any proposed regular of special budget, the
Board shall set a date for a meeting of the Members to consider ratification of the budget.
Written notice of the meeting shall be sent to all Owners not less than fourteen (14) days,
nor more than sixty (60) days in advance of the meeting, setting forth the purpose of the
meeting. Unless at that meeting a majority vote of the voting power of ‘the -Memb¢rs who
are present, in person or by proxy, and entitled to vote at such meeting rejects the budget,
the budget shall be deemed ratified, whether or not a quorum is present. “During. the
Development Period, the approval of the Declarant shall be required for ratification of any
proposed budget. The Board shall cause the ratified budget and the assessments 10 be
levied against each Lot for the following year to be delivered to each Member at least -

thirty (30) days prior to the end of the current fiscal year. In the event the proposed budget .~
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s hbfc ratified or the Board fails for any reason 10 determine the budget for the succeeding
year, then and until such time as a budget shall have been determined, as provided herein,
‘the budget in effect for the then current year shall continue for the succeeding year.

" Section 5. Annual Assessment. Until January 1, 2011, the annual assessment is
estimated 1o be $500 per Lot; fifteen percent (15%) of which, or such higher percentage as
may be charged, shall be allocated and paid to the Declarant for management services
provided to the Association by the Declarant or by a professional management firm. Such
allocation of funds to the Declarant shall cease when the Development Period expires and
the Association  assumes collection costs, bookkeeping, and other management
responsibilities. The annual assessment will be due and payable on or before January 1
each year, or such other date as may be established by the Board. The annual assessment
may be changed from time to time, or replaced or supplemented by monthly assessments,
in accordance with Section 4 above.

Section 6. Special Assessments. In addition to the annual assessments
authorized above, the Association may levy special assessments through the use of a
special budget adopted by the’ Board of Directors and ratified by the Members in
accordance with Section4 above. - The-special assessments may be used to cover
(1) unanticipated financial shortfalls, maintenance or liability expenses, including without
limitation the cost of legal fees and costs incurred in legal actions in which the Association
is a party, or in which a member of -either the Board or the Architectural Control
Committee is named as a party as a result of a decision made or action performed while
acting on behalf of the Association, (2) extraordinary ‘expenses such as the cost of any
construction, reconstruction, repair or replacement’ of a capital improvement of the
property, street lighting, fixtures or improvements of the Association, including repairs or
renovation, or (3) any other reasonable expenses incwrred by the Association. Declarant
shall have the right and option during the Development Period to assess Owners for the
Declarant’s management fee, as provided in Section 5 above. .

Section 7. Reserves for Repair or Replacement. As a common expense and as
a part of any regular or special budget of the Association, the Declarant or the Association
may establish and maintain a reserve fund for repair or replacement-of improvements and
community facilities thereon. The reserve fund shall be expended only. for the purpose of
repair, replacement or improvement and community facilities for which the Association is
responsible, and for start up expenses and operating contingencies. of-a nonrecurring
nature. The proportional interest of any Owner in any such reserve shall be considered an
appurtenance of such Owner’s Lot and shall be deemed to be transferred with such Lot in
the event of a transfer or sale. DT

Section 8.  Uniform Rate. All assessments shall be fixed at a uniform rate for™
all Lots subject to assessment; provided however, that pursuant to Section 2 above, Lots
owned by the Declarant are not subject to any assessment of charge. I

RN
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~.~" Section 9. Date of Commencement of Assessments; Due Dates. The
‘asséssments provided for herein shall not commence prior to the first day of the month
following the conveyance of the first Lot from the Declarant. As to each particular Lot
involved, the liability for the assessments shall begin on the first day of the calendar month
folloiving-- the ‘datc. that any deed or real estate contract for the Lot is transferred or
recorded, -or on-the first day of the calendar month following occupancy of the premises,
whichever is earlier. ~Said assessment shall be due and payable on such date and on the
first day of each-calendar month thereafter, or on a monthly, quarterly or annual date
designated by the Declarant or the Board of Directors. Annual assessments shall be
prorated from the date that ‘any deed or real estate contract for the Lot is transferred or
recorded, or the first day of the calendar month following occupancy of the premises,

whichever is earlier,

After the Development Period expires, the Board of Directors shall fix the annual
assessment. Written notice of the annual assessment shall be sent to every Owner subject
to such assessments. The due date shall be established by the Board of Directors. The
Association shall, upon demand and. for 4 reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the Assessment on a specified Lot has
been paid. A properly executed ‘cettificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of issuance.

Section 10.  Effect_of Non-Payment of . Assessments; Remedies. If any
assessment is not paid within fifteen (15) days after it was first due and payable, the
assessment shall bear interest from the date on which it was due at the rate of eighteen
percent (18%) per annum. Unpaid assessments, plus’ interest, costs and attorney fees
incurred by the Association in collecting assessments, filing and recording liens, enforcing
the provisions of the Bylaws and this Declaration, or defending itself in any litigation shall
constitute a lien on the property as provided in the Bylaws. and- this Declaration. The
Association may bring an action against the one personally obligated to pay the same
and/or foreclose the lien against the property, and interest, costs and reasonable attorney’s
fees of any such action shall be included in any judgment or decree entered in such suit.
Each Owner hereby expressly vests in the Association or its agents thie right and power to
bring all actions against such Owner personally for the collection of such assessments as
debts and to enforce lien rights of the Association by all methods available for the
enforcement of such liens, including foreclosure by an action brought in the name of the
Association in like manner as a mortgage of real property. Such Owner hereby expressly
grants to the Association the power of sale in connection with such liens; arid such Owner
shall be responsible for payment of all attorneys’ fees and costs incurred in collecting past
due assessments or enforcing the terms of assessment liens in accordance with the terms of
the Declaration. The liens provided for in this Section shall be in favor of the Association
and shall be for the benefit of the Association. The Association shall have the power to'bid .~
in an interest at foreclosure sale and to acquire, hold, lease, mortgage and convey the same. . k

MBI
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" 'No Owner may waive or otherwise escape liability for the assessments provided herein by
abandonment of his or her Lot. The Association shall have the right to suspend the voting
‘rights of an Owner for any peried during which any assessment against the Lot remains
unpaid. =

“- Section 11 Subordination of the Lien to First Mortgages. The lien of the
assessment provided for herein shall be subordinate o the len of any first mortgage (and
to the lien of any second mortgage given to secure payment of the purchase price) now or
hereafter placed on the Lot, only in the event that the lien for delinquent assessments has
not been recorded with the Skagit County Auditor at the time of the recording of the
mortgage lien. Sale or transfer of any Lot shall not affect the assessment lien. No sale or
transfer shall relieve-such Lot from liability for any assessments thereafter becoming due
or from the lien thereof.” -~

Section 12.  Budget Deficits During Development Period.  During the
Development Period, Declarant may: (a) advance funds to the Association sufficient to
satisfy the deficit, if any, between the-actual operating expenses of the Association (but
specifically not including an allocation for capital reserves), and the sum of the annual and
special assessments (including res{er_\_res)_icol'lected by the Association in any fiscal year,
and such advances shall be evidenced by promissory notes from the Association in favor of
the Declarant and shall be repaid by-initial assessments against each Lot at the time that
any deed or real estate contract for the Lot is transferred or recorded; or (b) cause the
Association 1o borrow such amount from a commercial lending institution at the then
prevailing rates for such a loan. The Declarant in its sole discretion may guarantee
repayment of such loan, if required by the lending institution, but no mortgage secured by
any of the improvements maintained by the Association shall be given in connection with
such loan. e

ARTICLEV .

Property Conveved to the Cl‘g

Section 1. Convevance of Native Growth Protection Area. Declarant hereby
transfers and conveys to the City of Anacortes as native growth protection area, Tract 26,
as shown on the Plat, and is subject to the restrictions and obligations set forth in the Plat.
Tract 26 shall be designated as a native growth protection area. S

Section 2. Roads Within the Plat. Declarant hereby transfers andi’éo’ri?eys to
the City of Anacortes all roads within the Subdivision. All street trees planted adjacent to
streets or sidewalks within the Subdivision shall be maintained by the Association. . -
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ARTICLE ¥]
Easements and Maintenance

" " Section 1. Easements for Utilities. The easements granted to the City of
Anacortes for sidéwalks, storm drainage and utilities, as shown on the Plat (the “Utility
Easements™), are incorporated herein and hereby reserved on each Lot or Tract as set forth
on the Plat. No.Lot Owner shall allow or permit any structure, fill or landscaping to be
located, installed. or grown upon the area subject to the Utility Easements which might in
any way damage or interfere with the installation and operation of such utilities and
systems. Each person utilizing the Utility Easements shall restore such area to a condition
as close to its original condition as reasonably practical after making such use. Each Lot
Owner shall maintain the afea of his Lot subject to the Utilities in a condition which will
not interfere with the operation and maintenance of said utilities and systems. Lot Owners
may not relocate, remove’ or disturb any utilities, including utility boxes, without the
express written consent of the-Association and current holders of the Utility Easements.

Section 2. Fasements. Various drainage and utilities easements are indicated
on the Plat. Structures, fills or obstrlicti_pn's; including, but not limited to, decks, patios,
outbuildings or overhangs, shall not be permitted within the drainage or utilities easements.
Additionally, grading and the constriction of fencing shall not be allowed within drainage
or utilities easements shown on the plat.map unless otherwise approved by the City of
Anacortes and the Architectural Control Committee, or the Declarant during the
Development Period. Lots 1, 2, and 3 benefit from ‘the Easement Agreement recorded
under Skagit County Recording No. 200702080104.. -

Section 3. Easement for Association, The __As"soci;aﬁ_on and its agents shall have
an easement for access to each Lot and to the exterior of ‘any building located thereon
during reasonable hours as may be necessary for the following purposes:

(i) Emergency repairs necessary to prevent dainage to another Lot or the
improvements thereon; and e

(ii)  Cleaning, maintenance, repair, or restoration work w__hi'cl_i- the Owner is
required to do but has failed or refused to do. R

Except in an emergency where advanced notice is not possible, these -"égs'ém_c_nis shall be
exercised only after reasonable notice to the Lot Owner. e
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ARTICLE VII

Maintenance of Lots

* " Section 1. Exterior Maintenance by Owner. Each Lot and Residence shall be
maintained by the Owner in a neat, clean and sightly condition at all times and shall be
kept free of accumulations of litter, junk, containers, equipment, building materials and
other debris. All'refuse shall be kept in sanitary containers sealed from the view of any Lot
or from any street; the containers shall be emptied regularly and their contents disposed of
off the Subdivision.. - No grass cuttings, leaves, limbs, branches, and other debris from
vegetation shall be dumped or allowed to accumulate on any part of the Subdivision,
except that a regularly tended compost device (approved by the Architectural Control
Committee) shall be permitted.” Each Lot Owner shall maintain their lawn and landscaping
in a condition consistent with the maintenance standards of the The Woods at Sunset Cove
community, and shall maintain all individual stubouts and infiltration systems in good
condition and repair as part of the storm drainage system for the Subdivision.

Section 2. Lot Maintenance by the Association. In the event that an Owner
shall fail to maintain a Lot or the exterior of a Residence in a manner consistent with
maintenance standards of the The .;Wob__d-s'at Sunset Cove community, the Board shall,
upon receipt of written complaint ‘of any Owner, or upon its own initiative, and a
subsequent investigation, have the right through its agents and employees to enter upon the
offending Owner’s Lot and repair, maintain and -restore the Lot and exterior of the
Residence on that Lot if the Owner shall fail to respond in a manner satisfactory to the
Board within fourteen (14) days after mailing of adequate notice by certified mail to the
last known address of the Owner. The cost of such repait, maintenance or restoration shall
be assessed against the Lot, and the Board shall have the right to cause to be recorded a
notice of lien for labor and materials furnished, which lien may be enforced in the manner
provided by law. L s

ARTICLE VIIL
L.and Use Restrictions

Section 1.  Residential Restrictions. No Lot, or any building or structure
thereon, or any part thereof, shall be used or occupied for any purpose -other than as a
single family residence unless specifically authorized by zoning laws aﬁd"'reguiatiq_ns, this
Declaration, the Association and the Declarant. No garage shall be converted into living
space. No single structure shall be altered to provide a residence for more than one family.
The conduct or carrying on of any manufacturing, trade, business, commerce; 'i'ndust'rir,

profession, or other occupation whatsoever, upon any such Lot or any part thereof,-or in

any building or structure thereon erected, shall constitute a breach of this restriction:

Notwithstanding the foregoing, and subject to this Declaration and all rules promulgated .
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" _~heréunder, the Owners are permitted to (i) lease or rent their Lot and improvements for
residential use, or (i) to operate a home business, provided the home business is legal,
‘complies with zoning and other governmental regulations, creates no additional traffic,
involves no advertising or signs, and does not create or result in activities which are a
nuisance or annoyance to other members or residents of the Subdivision.

Section2. - - Nuisances. No noxious o offensive activity shall be conducted on
any Lot, nor shall anything be done or maintained on the Subdivision which may be or
become an activity -or condition which unreasonably interferes with the right of other
Owners to use and enjoy any part of the Subdivision. No activity or condition shall be
conducted or maintained on any part of the Subdivision which detract from the value of the
Subdivision as a residential community. No untidy or unsightly condition shall be
maintained on any property. " Untidy conditions shall include, but are not limited to,
publicly visible storage of wood, boats, trailers, recreational vehicles and disabled vehicles
of any kind whatsoever.” .

Section 3. Temporary. Structures. No structure of a temporary character or
trailer, recreational vehicle, basement; tent, shack, garage, barn, or other out buildings shall
be used on any Lot at any time as a residence, either temporarily or permanently. No
vehicles parked in public rights-of-way -thay be used temporarily or permanently for
residential purposes. All such structiires shall be removed at the expense of the Owner of
the Lot on which the structure is located. .

Section 4. Changine Lot Contours. - The: surface grade or elevation of the
various Lots and other residential sites in the Subdivision shall not be substantially altered
or changed in any manner which would affect the -relationship of such Lot or other
residential sites adjoining, or which would result in materially obstructing the view from
any other Lot or residential site in the Subdivision, ‘or which would otherwise produce an
effect out of harmony with the general development of the immediate area in which said
Lot or other residential site is located. Whether or not such-alteration or change in the
elevation or grade of any Lot or any residential site. would be. prohibited, shall be
determined by the Declarant or the Association in its sole and uncontrolled discretion.

Section 5.  Maintenance by Owners. Unless otherwise specifically provided
herein, the Owner of each Lot shall be responsible for the maintenance and upkeep of the
improvements and landscaping located thereon. All such Owners sha__l_llilgeWise_maintain
their hedges, plants, shrubbery, trees, and lawns in a neat and trim condition 4t all times.
After notice to an Owner from the Declarant or the Association of such Owner’s failure to
maintain said Lot, landscaping and/or improvements in accordance herewith, the Declarant
or the Association shall have the right, through its agents and employees, to enter upon any
Lot or improvement which has been found to violate the foregoing standards-in order to™
repair, maintain, and/or rectify, the same to such standards. Provided that the Board of

Directors or its representative has given the Lot Owner notice an opportunity to bé heard, . Th
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" the ’i_;ostf‘_of such work shall be a special assessment on such Owner and such Owner’s lot
and improvements, and the provisions of this Declaration regarding the collection of
‘assessinents shall apply thereto.

" " Section 6. Plantings and Fences. No hedge more than six (6) feet in height, nor
any fence, wall-or other similar structure more than six (6) feet in height, shall be
constructed, erected, placed, planted, set out, maintained or permitted on any Lot. All
fencing, walls ‘and screening must be specifically approved by the Declarant or the
Architectural Control Committee prior to their installation. No barbed wire, chain link or
corrugated fiberglass fences shall be erected on any Lot. The Declarant or the
Architectural Control Committee may adopt a fencing policy detailing acceptable styles of
fencing if it deems appropriate. A cedar split rail fence shall be installed at the rear lot line
of Lots 1,7, 8, 18, 19 and the side lot lines of 19 and 20.

Section7.  Signs.No signs of any kind shall be placed on any Lot or residential
site in the Subdivision where the same is visible from any Lot or street in the Subdivision,
except in accordance with such rules and regulations as may from time to time be adopted
by the Declarant or the Architectusal Control Committee, In the absence of such rules and
regulations, no signs whatsoever other than .conventional house numbers indicating the
address of the premises shall be placed on any Lot. “For Sale” or “For Rent” signs, the
maximum size of which shall be five square feet, must be approved in advance by the
Declarant or the Architectural Control Committee. During the Development Period.
Declarant may require all signage on Lots and hommes to be uniform in the dimension and
general character regardless of the builder or realtor or other person involved in marketing
the Lot or home. Uniformity standards may be adopted by the Declarant. Lots owned by
the Declarant shall not be subject to the restrictions-of this Section.

Section 8. Underground Utilities. All Tiutilitie_s," on and in public dedicated
areas, private property, or on and in any Lot, including. water, sewer, cable television,
telephone and other communications, natural gas, storm drains, and ‘electrical power shall
be installed underground in compliance with all Governmental regulations for the
installation and maintenance of the same. No lines or wires for the transmission of current
or for telephone, cable television or other communications us¢, shall be constructed,
placed, or permitted to be placed upon any residential site outside the buildings thereof
unless (i) the same shall be underground or in the conduit attached to a building or (ii) is
approved by the Declarant or the Architectural Control Committee. L

Section 9. Antennas. No television antennas, 1nc}ud1ng : Esateilite
communication dishes, or such similar devices, (other than “mini dishes” with a :’diam_fcftc_jr
of less than 24 inches placed in the location approved by the Declarant or the Architectural

Control Committee), radio aerials, ham radio broadcast or receiving apparatus, shall be
erected, maintained or placed on any residential site without specific written apprq_va_l'_by____ ’
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the "_l___)ecfl_arant or the Architectural Control Committee. Rotary beams or other similar
devices shall not be constructed on any residential site.

" Qection 10.  Animals. No livestock animals, poultry or fowl shall be kept on any
Lot other than animals or birds of the type and species generally recognized as common
household pets in the immediate arca, such as dogs, cats, canaries and parakeets which are
kept on said property solely as household pets; provided that no such household pet which
is or becomes an annoyance or nuisance to the neighborhood shall thereafter be kept on
any Lot. No dog“l_ioji"se_s, dog runs or dog kennels may be placed on any Lot unless they
are screened from the view of neighboring properties and the streets and do not create an
annoyance of nuisance, ‘All dogs shall be kept in the residence or garage at night so as to
eliminate disturbances related to barking dogs while other residents are trying to sleep. A
person who owns, possesses or “controls a dog, cat or other animal shall not permit the
animal to commit a nuisance on a sidewalk of any public place, or on a fence abutting on a
public place or on any Lot where the animal is not resident. All dogs shall be kept on a
leash upon departure from the Lot said dog is resident.

Section 11. Garbagé.-- Dlsposal 'The Owners of the Lots in the Subdivision shall
be responsible to assure that no garbage can or other receptacle will be visible from any
place outside the premises except on collection day.

Section 12.  Basketball Standards. No permanent basketball standard shall be
situated upon a Lot Owners’ lot except upon“approval of the Architectural Control
Committee. No permanent and/or portable basketball standards shall be situated in any
private or public right-of-way. No basketball backboard shall be attached to the permanent
structure. Portable basketball standards need fiot be submiitted for approval, but must be
properly stored on either side of the house or at the top of the driveway while not in use.
The Architectural Control Committee has the authority to_revoke the use of portable
standard if it is not stored properly. T e,

Section 13.  Playground Equipment. Playground equipment will be considered
based on the placement of the structure on the subject property to ensure there is minimal
impact on the neighbors. Playground equipment must be submitted to the Architectural
Control Committee for approval. ;

Section 14.  Clotheslines. No Owner or occupant of any L_o{;--éhﬂl_place or

permit clotheslines thereon which are visible from any Lot or street in the Subdivision.

Section 15.  Vehicles. No boats, boat trailers, house trailers, automobiles, trucks,
campers, motor homes, or other vehicles, or any part thereof, not in actual current use shall
be stored or permitted to remain on any Lot unless the same is stored or placed in.a garage ™
or other fully enclosed space, or is entirely screened so as not to be visible from any streets -
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aihd’labtitting Lots. Any such enclosed space or screening shall be subject to the prior
approval of the Architectural Control Committee.

" “'Gection 16.  Trash and Accumulations. ~No trash, refuse pile, vehicles,
underbrush; compost, or other unsightly growth or objects shall be allowed to group,
accumulate or remain on any Lot so as to be a detriment or unreasonable annoyance to the
Subdivision or become a fire hazard. In the event any such condition shall exist upon any
Lot, Declarant may enter upon said Lot and remove the same at the expense of the Lot
Owner who, on demand shall reimburse Declarant for the cost thereof, and such entry and
removal shall riot be.deemed a trespass.

Section 17. .- _Resﬁ*iqt_i_or_; Against Wells. No Lot or Owner of any Lot may have
placed or constructed on, upon or within the confines of such Lot any water or irrigation
wells for any purposes whatsoever.

Section 18. Wo'b'dﬁilcs. ="Wc_n__o_c__lpiles or wood supplies shall not be stored on any
front or side yard, or be visible from 'thgs streets within the Subdivision.

Section 19.  Protection of Trées._ -Owners shall not cut down trees located within
the Subdivision unless such trees are dead: It shall be necessary for homeowners to obtain
the permission of the Declarant or the Architectural Control Committee before cutting or
pruning such trees. This provision only applies to trees in the Subdivision when the
Declarant commenced development and shall not apply to trees which Owners plant on
their Lots.

Section 20. Deviation. Declarant hereby -reserves the right to enter into
agreement with the grantee of any Lot or Lots (without the consent of the Owners of any
other Lots) to deviate from the conditions, restrictions, limitations or agreements contained
in this Declaration. Any deviation shall be manifested in an-agreement in writing and shall
not constitute a waiver of any such condition, restriction, limitation, or agreement as to the
remaining Lots in the Subdivision and the same shall remain fully. enforceable as to all
other Lots located in the Subdivision. R

Section2].  Additional Restrictions. Declarant may from time to time during the
Development Period impose or eliminate restrictions on all or any-part of the Subdivision,
including but not limited to designation of specific height restrictions, reservation of view
corridors, color restrictions and fencing restrictions. Such restrictions shall be enforceable
by the Declarant and/or the Association. e

Section 22.  Easements and Restrictions on Final Plat. Easements, feS’tri’ct_ibﬂs
and other obligations set forth in the recorded Plat are incorporated herein and hereby
reserved on each Lot as shown on the final approved Plat. e e
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. Section23. Sales and Construction Facilities. Notwithstanding any other
provision in this Declaration to the confrary, it is expressly permissible during the
‘Development Period for the Declarant and its agents, employees or nominees, to maintain
on any portion of the property owned by the Declarant or Association such facilities as the
Deél_arant_may reasonably feel are required, convenient, or incidental to the construction
and/or sales of lots or improvements thereon. The Declarant may permit, in writing, an
individual ‘owner to: maintain temporary equipment and construction material on the
Owner’s Lot when the Declarant feels the same is reasonably required, convenient or

incidental to construction activities for improvement on said Lot.

Section 24. ~ Yard Art. No yard pieces or yard art, including but not limited to
sculptures, statues and other freestanding or attached works, whether or not for decoration
or otherwise, more than 12" in"height or width shall be permitted outside of the Buildings
and within view from the street: without prior written approval of the Architectural Control
Committee. e

Section 25, Pestic“i.déé..--Pe_sﬁ_c'i"des are prohibited in the Subdivision.

 ARTICLE IX

Bu'ildi_'ilg Restrictions

Section 1. Plans for Residences Must ~be Approved.  Any Residence
constructed in the Plat by a builder other than the Declarant must be constructed in
accordance with a plan approved by the Architectural Control Committee. The
requirements for the plans are described in Article X.~All buildings and other structures
must be designed by an architect, who is either registered to practice in the state of
Washington, or is a designer approved in writing by :Declar_aﬁt_: or its nominee.

Section 2. Buildine Setbacks. Setback requirements- for all buildings and
structures in the Subdivision shall be established in accordance with the requirements of
the City of Anacortes and the Declarant or Architectural Control Committee. Structures,
fill or obstructions (including but not limited to decks, pati_os," outbuildings, eave
overhangs, chimneys, bay windows and similar projections) shall not be permitted within
building setback lines or drainage easements. R

Section 3. Minimum Size Requirements. No building shall be allowed on any
Lot in the Subdivision except one single-family dwelling house, all- for - the use-and
occupancy of one immediate family and attendant bona fide domestic servants only. Any
auxiliary building must be so designed and constructed as to be compatible in appearance
with the main building and must have the approval of the Declarant or the Architectural
Control Committee. Each Residence must have a private enclosed car shelter for not less -

than two cars. Each Residence shall have a fully enclosed living area, excluding dﬁaéhed"_.
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- garage or carport, which has a floor area of not less than 1,800 square feet in the case of
one-story houses, and 2,200 square fect in the casc of two-story houses. The above
'r_eqhiremenfs---c_lo not supersede any governmental requirements that are more restrictive, or
any_"re"quirements adopted or modified by the Declarant that are specific to individual Lots.

"~ Section'4: . Maximum Height Restrictions. No such dwelling house shall
exceed two (2) stories (excluding the basement) or be more than thirty (30) feet in height,
without prior written approval of the Declarant. Height of buildings for purposes of this
Section shall be measured from the highest point at which the natural contour of the
ground comes in contact with such building, or structure. The Declarant may, at any time
and within its sole discretion, adopt, supplement or modify height restrictions applicable to
individual Lots for the purpose of maintenance of views throughout the Subdivision. The
height restrictions so adopted shall, unless specifically stated to the contrary, apply to any
structure, tree or vegetation. Said restrictions need only the consent and signature of the
Declarant, shall be valid and binding upon recordation of the same, and may occur at any
time, provided, however, that any Lot that has a structure which has been completely
constructed and approved in accordance with the provisions of this Declaration may not
have its height restriction reduced 10.a point below the height of the completed residence.

Section 3. Landscaping: Each lot shall be landscaped in accordance with plans
and specifications as now or hereaftet adopted by the Declarant. Notwithstanding the
existence of plans adopted by the Declarant, all landscaping shall be thoughtfully done and
in a manner which minimizes adverse view impacts to other Lot Owners in the
Subdivision. All landscaping, including front yards, side yards and rear yards, must be
completed within ninety (90) days from the date of occupancy of the Residence, building
or structure constructed thereon; in the event of undue-hardship due to weather conditions,

this provision may be extended for a reasonable length of time upon written approval by
the Declarant or the Architectural Control Committee.. .~

Section 6.  Construction. All construction of properly authorized improvements
on any residential site which have been commenced, shall be: diligently pursued to
completion thereof in a manner and at a rate reasonably consistent with building standards
prevailing in the immediate area relating to high quality constructionof a similar type, and
in no event shall the period of construction of any improvement '_gxcged'_ning (9) months
from the date of commencement of construction to completion as 10 external appearance,
including finished painting. No auxiliary building shall be deemed completed as long as
the dwelling house itself is incomplete. Unless written approval is obtained from
Declarant or its nominee, no building shall be erected upon any Lot so that any-part
thereof, excluding eaves or overhangs, shall be: e

For Lots 3, 4, 12, 13, and 25:

o
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ey (@) closer than ten (10) feet in the case of a garage setback and twenty (20) feet
in the case of a front home setback;

(b) | "_:.closer than eight (8) feet in the case of a setback from Pacific Avenue;
(c) .- 'Qié_Ser than ten (10) feet to the rear boundary line of said Lot; or
(d) g ci:l.bs_f_;_'r than five (5) feet to any other boundary line of said Lot.
For all remaini'r_ig. Lots '

(a) closer-t}ién_sténj(l_{i_)) feet in the case of a garage setback and twenty (20) feet
in the caseé of a front home setback;

(b)  closer than five (S)feet to the rear boundary line of said Lot; or
() closer than ﬁ\“i;ej'_('.S)-f_eetfi;b.'any other boundary line of said Lot.

The construction of residéﬁc’és_gshall also comply with the minimum floor
elevations, if any, specified for each Lot'on the Plat.

Section 7. Building Materials.. All Residences constructed on the Lots shall be
built of new materials, with the exception of decor. items such as used brick, weathered
planking, and similar items. The Declarant or the Ai'_chitectural Control Committee shall
determine whether a used material is a decor item.” In making this determination, the
Declarant or the Architectural Control Committee will consider whether the material
harmonizes with the aesthetic character of The Woods at Sunset Cove development and
whether the material would add to the attractive development of the subdivision. All roofs,
siding and trim shall be in accordance with specifications as to type, style, color and other
criteria as adopted by the Declarant or the Architectural Control Committee. All visible
masonry shall be natural or cultured stone, brick or stucco. Chimney chases shall be
integrated in design and capped to avoid exposed flue. e e

Owners who do not have the Declarant construct their homes shall be obliged to
use materials of a quality equivalent to those materials which the Deglarant has utilized for
the construction of the homes in the Subdivision. If inferior materials are utilized, the
Declarant or the Architectural Control Committee will require that such n_ie_'_ate{ials be
replaced. The grade and price of materials shall be relevant considerations in-determining
whether the materials are of equivalent quality. St e

Section 8. Permits. No construction or exterior addition or change or alteration
of any structure may be started on any portion of the Subdivision without the Owner-first =~
obtaining a building permit and other necessary permits from the propet.-local .-
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" governmental authority. Issuance of an initial building permit for any Lot will be subject
to payment of water, sewer, stormwater facility and hookup fees and transportation, fire,
‘school and park impact mitigation fees.

~ " Section 9. Codes. All construction shall conform to the requirements of the
State -of - Washington codes (building, mechanical, electrical, plumbing) and local
requirements required by the City of Anacortes in force at the commencement of the
construction, including the latest revisions thereof.

Section 10. . ‘Entry for_Inspection. Any agent, officer or member of the
Declarant, the Board, or the Architectural Control Committee may, at any reasonable
predetermined hour, upon 24 hours’ notice during construction or exterior remodeling,
enter and inspect the structure’to determine if therc has been compliance with the
provisions of this Declaration. . There is hereby created an easement in favor of the
Declarant, the Board, and the Architectural Control Committee over, upon and across each
Lot for the purpose of making-and carrying out such inspections.

Section 11.  Exclusions; "NéiWifhstanding anything to the contrary herein, plans
and specifications for Residences, buildings or structures constructed by Declarant shall
not be subject to the restrictions of this Article IX.

ARTICLEX.

Architectg!a_l Cbnfrﬁ_l

Section 1. Declarant Control, For the .purpose of further insuring the
development of the Subdivision as a residential area of high standards, Declarant reserves
the right to control the buildings, structures and improvements, including the location
thereof, placed on each Lot. The Owner or occupant of each-Lot by acceptance of title
thereto or by taking possession thereof, covenants and -agrees that no (a) Residence,
building, wall, fence, screening, outbuilding (e.g., garden shed, tool shed, pet house or
playhouse), playground equipment, signs, lamp post, recreational facilities (e.g., swimming
pool, hot tub, spa, basketball hoop, basketball court, tennis coutt, pool house or sport
court) or other structure or improvement (“structure” or "building”) shall be placed upon
said premises, and (b) no external addition, modification, structural alteration or change of
design, color or materials, shall be made fo any building or structure on said premises,
unless and until the plans, specifications and site plans have been approved in writing by
the Declarant (or its nominee as provided herein). In the case of such approval, only those
plans receiving such approval may be placed, constructed or maintained on the Lot. .~ "

Section 2. Architectural Control Committee. The Declarant may norminate the”
Association or an Architectural Conirol Committee to perform the duties specified in this -

Section. The Architectural Control Committee shall have three (3) members who ‘each .

o DRNANANRRRDY
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" “serve three (3) year terms. The Declarant may appoint the members until such time as all

Lots ini the subdivision have been sold and all plans approved, at which time the Declarant
“may transfersaid appointment power to the Board of Directors. Committee decisions shall
be defermined by a majority vote by the members of the Committee.

“.Section3: . Submission of Plans. Application for approval of plans to the
Declarant “or the - Architectural Control Committee shall be accompanied by a fee
established by the Declarant or the Architectural Control Committee. The application fee
shall not exceed Two Hundred and Fifty dollars and no/100 Dollars ($250). In connection
with such application, complete plans and specifications of all proposed buildings or
structures and exterior -alterations, together with detailed plans showing the proposed
location of the same on the particular building site, shall be submitted to the Declarant or
the Architectural Control Committee, at least sixty (60) days prior to the proposed
construction starting date, and: such construction or alteration shall not be started until
written approval thereof is given by the Declarant or the Architectural Control Commitiee.
The written submission shall-contain the name and address of the Owner submitting the
plans and specifications, identify the Lot involved, and the following information about the
proposed structure: et

(a) The location of the structure upon the Lot;

(b)  The elevation of the stfﬂ'c_ture with reference to the existing and finished Lot
grade; o

(c) The general design;

(d)  The interior layout;

(e) The exterior finish materials and colo;;' mcludmg roof materials;
(H The landscape plan; and .. -

(g)  Other information which may be required in oraer; 10 determine whether the
structure conforms to the standards articulated in this Declaration and ‘the standards
employed by the Declarant or the Architectural Control Comimittee-~in . evaluating

development proposals.

Section 4. Review of Plans. Refusal or approval of plans and specifications
may be based on any around, including purely aesthetic grounds, which in the sole.and
uncontrolled discretion of the Declarant or the Architectural Control Committee shall deem
sufficient. R
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;7 ~Astoall construction and alterations within or upon the property, the Declarant or
the Architectural Control Comrmittee shall have the right to refuse to approve any design,
‘plan_or color. for such improvements, construction or alterations which is not suitable or
desirable in the opinion of the Declarant or the Architectural Control Committee for any
reason, aesthetic.or otherwise, and in so passing upon such design, the Declarant or the
Architectural Control Committee shall have the right to take into consideration the
suitability of the proposed building or other structure, and the material of which it is to be
built and the exterior color scheme, to the site upon which it is proposed to erect the same,
the harmony thereof ‘with the surrounding Lots and improvements, and the efiect or
impairment that said ‘structures will have on the view of surrounding building sites, and
any and all facts, which, in the opinion of the Declarant or the Architectural Control
Committee shall affect the -desirability or suitability of such proposed structure,
improvements or alterations.  Any action or inaction by the Declarant or the Architectural
Control Committee, ot their tespective agents, members or employees, shall be solely
discretionary and all parties; Owners, Members and/or potential members shall hold and
save harmless the Declarant and the Architectural Control Committee, and their respective
agents, members or employees, provided any such actions or inactions are in good faith.

Section5.  Approval Procedures: Should the Declarant or its nominee fail to
approve or disapprove the plans and specifications submitted by an Owner of a residential
site within the Subdivision within thirty (30) days after written request therefor, then the
applicant may request in writing a response within an additional fourteen (14) days. Inthe
event there remains no response, the plans shall bé deemed approved, provided, however,
the plans must still comply with the Declaratit_)n-‘ih al_-l ‘other respects. No building, wall,
fence, sign, swimming pool or other structure shall be erected or be allowed to remain on
any residential site which violates any of the coverants or restrictions contained in the
Declaration. :

Section 6. Exclusions. Notwithstanding anything to-the contrary herein, Lots
owned by the Declarant, and any plans and specifications for Residences, buildings or
structures constructed by Declarant shall not be subject to this Article X or any review by
the Architectural Control Committee. R

Section7.  Compliance with Codes. In all cases, ultimate tesponsibility for
satisfying all local building codes and requirements rests with the Owner-and. contractor
employed by the Owner. The Committee has no responsibility for ensuring that plans and
specifications which it reviews comply with relevant building and zaiﬁ-ﬁg'-req_Uit_ements.
No person on the Committee or acting on behalf of the Committee shall be-held
responsible for any defect in any plans or specifications which are approved by. the
Committee nor shall any member of the Committee or any person acting on behalf of the
Committee be held responsible for any defect in a structure which was built pursuant to "
plans and specifications approved by the Committee. ot

S
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o7 -Section 8. Enforcement. In any judicial action to enforce a determination of
the-Committee, the losing party shall pay the prevailing party’s attorneys’ fees, expert
‘withess fees, and other costs incurred in connection with such a legal action or appeal.

ARTICLE XI

Rules and Regulations

The Association- shall have the power through corporate resolution, and the
Declarant during the  Development Period, to adopt and enforce rules and regulations
governing the use of or activities within the Subdivision, so long as such rules and
regulations are consistent with-law or this Declaration. The Association or the Declarant
may prescribe penalties for the violation of such rules and regulations. A copy of the rules
and regulations then in force shall be retained by the secretary of the Association and shall
be available for inspection by ar'ly_i__Owner during reasonable business hours. Such rules
shall have the same force and effect as if set forth herein.

| Taxes
Each Owner shall pay without' abatement, deduction or offset, all real and personal
property taxes, general and special assessments, including local improvement assessments,
and other charges of every description levied on or assessed against each respective Lot, or

personal property located on or in each respeéti_fve_ Lot.

ARTICLE XII -~

Indemnification and LlabllltX .

Section 1.  Indemnification. To the full extent not prohibited by the Washington
Nonprofit Corporation Act and the Washington Business Corporation.Act, each member of
the Board of Directors, each member of an Association committee, each officer of the
Association, and the Declarant shall be indemnified by the Association against all expenses
and liabilities, including attorneys' fees, reasonably incurred by or imposed in connection with
any proceeding to which he or she may be a party or in which he or she may become involved
by reason of holding or having held the position of Director, Association ‘committee member,
Association officer, or Declarant, or any settlement thereof, whether or not he .or-she holds
such position at the time such expenses or liabilities are incurred, except to ‘the extent such
expenses and liabilities are covered by insurance and except in such cases wherein such

person is adjudged guilty of willful misfeasance in the performance of his duties; prdvi(_l_e_d"" 'j
that, in the event of a settlement, the indemnification shall apply only when the Board of .
Directors approves such settlement and reimbursement as being for the best interests-of the' .~ -

.
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*-Association. Nothing herein shall, however, be deemed to obligate the Association to
indemnify any Owner of a Lot who is or has been a Board member or officer of the
"Association with respect to any duties or obligations assumed or liabilities incurred by such
Ownet under and by virtue of this Declaration as an Owner of a Lot covered thereby. The
foregoing right of indemnification shall not be exclusive of other rights to which such
Director, - officer ‘or committee member may be entitled to through the Articles of
Incorporation-of the Association, this Declaration, or as a matter of law.

Section 2. Limitation of Liability. No Director, officer or committee member
shall have liability fo the Association or its Members for monetary damages for conduct as a
Director, officer or committee member, except for acts or omissions that involve intentional
misconduct or a knowing vielation of law by the Director, officer or committee member, or
for any transaction from  which' the Director, officer or committee member will personally
receive a benefit in money, property or services to which the Director, officer or committee
member is not legally entitled, or for failure to exercise the degree of care and loyalty
required under RCW 24.03. - The Association and all Members and Owners waive any
claims arising from or related to, diréctly or indirectly, any conflicts (actual or apparent)
arising from agents of the Declarant also holding positions within the Association (e.g.,
Director or officer) during the Development Period.

ARTICLE XIV

General Provisions

Section 1.  Covenants Running With the Land. These covenants ate to run with
the land and be binding on all parties and persons claiming under them for a period of
thirty (30) years from the date this Declaration is recorded, after which time the covenants
shall be automatically extended for successive periods. of ten (10)years unless an
instrument signed by a majority of the individuals théri owning Lots has been recorded
which reflects their intent to amend the covenants in whole or in part.: In the event that any
provision or provisions of this Declaration violate the rule against perpetuities, such
provision or provisions shall be construed as being void and of no effect as of twenty-one
(21) years after the death of the last surviving initial Board member of the. Association or
twenty-one (21) years after the death of the last survivor of all the initial Board members’
children and grandchildren who shall be living at the time this“instrument is executed,
whichever is later. In the event this Declaration is extended to include adjoining lands
through the annexation procedures herein, this Declaration may only be terminated or
changed in conjunction with the adjoining lands, and in such case, the -agreement of the
then Owners of a majority of all Lots subject to this Declaration, as amended and extended,
shall be required to effect such termination or change. Termination of this Declarationor
modifications which materially affect obligations of the Association shall first réceive
approval from any governmental agency potentially impacted by the termination .of

modifications. Any termination or change shall become effective upon the recording of .~

11
skagit County Auditor

40/17/2007 Page 29 ?}‘_ ?471243FiN| )

S



such agreement, duly signed and acknowledged by the necessary parties, as above
provided, in the offices of the Auditor of Skagit County, Washington.

Secti@oh 2. No Abandonment. No Owner may avoid or diminish the burdens or
obligationsimposed by this Declaration by nonuse of or abandonment of his or her Lot.

Section 3. - - Enforcement. The Association, the Board, or any Owner shall have
the right to enforce, by any legal proceeding at law or in equity, including without
limitation injunc.tiife-;_'fel_ief, all restrictions, conditions, covenants, reservations, liens and
charges now ot hereafter imposed by the provisions of this Declaration.

Section4. - Attorneys’ Fees. In the event that it is necessary to seek the services
of an attorney in order to enforce any provision of this Declaration or any lien created
pursuant to the authority of - this Declaration, the individual Owner against whom
enforcement is sought shall ‘be obliged to pay any attorneys’ fees and costs incurred, and
such amount shall constitute a-lien against the Owner’s lot.

Section 3. Notices. - All notices, demands, or other communications permitted
or required to be given by this Declaration shall be in writing, and, if mailed, postage
prepaid by certified or registered mail, return-receipt-requested (in the case of a notice to
Declarant, the Association or to fewer than to all of the Owners), or if mailed first-class
postage prepaid (in the case of a notice to.all of the Owners), shall be deemed given three
days after the date of mailing thereof, or on the _da‘t_é of actual receipt, if sooner; otherwise,
notices shall be deemed given on the date of actual reccipt. Notices shall be addressed to
the last known address of the addressee. Notice to any Owner may be given at any Lot
owned by such Owner; provided that an Ownér may.from time to time by notice to the
Association designate such other place or places or individuals for the receipt of future
notices. If there is more than one Owner of a Lot, notice to any one such Owner shall be
sufficient. The address of Declarant and of the Association shall be given to each Owner
at or before the time he or she becomes an Owner. If the address of Declarant or the
Association shall be changed, notice shall be given to all Owners. '

Section 6. Severability. The invalidity of any one or more phrases, clauses,
sentences, paragraphs or sections hereof shall not affect the remaining portions of this
Declaration or any part thereof. In the event that one or more ‘of the phrases, clauses,
sentences, paragraphs or sections contained herein should be invalid, this Declaration shall
be construed as if the invalid phrase, clause, sentence, paragraph or section had not been
inserted. S

Section7.  Non-waiver. No waiver of any breach of this Declaration shail
constitute a waiver of any other breach, whether of the same or any other covenant, A
condition or restriction. el A
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.7 ~Section 8. Amendment. Unless otherwise specifically addressed elsewhere, an
amendinent to any term or provision of this Declaration shall require the approval of the
‘Declarant and the affirmative vote of seventy-five percent (75%) of the voting power of the
Association. This Declaration may be amended during the Development Period by the
Declarant without the vote, consent or approval of the Members and/or the Association.
Amendments 10 any provision of this Declaration which affect any Lot or Lots owned by
the Declarant; or which alter the rights, duties, and obligations of Declarant, shall require
the affirmative written consent of the Declarant at all times. In the event that the Declarant
has the necessary votes and desires to amend the Declaration during the Development
Period, the Declatrant may waive any requirements to conduct a membership meeting if and
to the extent permissible by law. Any amendment to this Declaration must be recorded

with the Skagit County Auditor.

Section 9. Declarant Right to Assign. The Declarant may assign any and all of
its rights, powers, obligations, privileges, and interest under this instrument to any other
person or concern, and in any such case any such successor or assignee may exercise and
enjoy such rights, powers,’ privileges and interest and shall be responsible for such
obligations to the same extent as Declarant would have been had such assignment not been
made. .

Section 10.  Successors and-_AéSigns. The covenants, restrictions and conditions
articulated in this Declaration shall run with the land and shall accordingly be binding on
all successors and assigns. e

Section 11.  Annexation. Declarant reserves the right, but is not obliged, to add
other parcels to the Subdivision. Declarant resérves the right to determine the number and
location of any Lots within the other parcels. If any other parcels are added to the
Subdivision, all of the other parcels shall be governed by this Declaration. The character
of the improvements which may be later added to the Siibdivision on other parcels shall be
compatible with improvements already existing on the Subdivision; provided, however,
that Declarant may develop the other parcels for any lawful purpose that is allowed by
applicable laws and regulations. All easements for ingress, €gress; utilities and use of
facilities, unless otherwise specifically limited, shall exist in favor of-all Lot Owners in the
other parcels. ;!

Section 12.  Liberal Construction. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan for the operation,
maintenance, construction, appearance and harmony of the Subdivision. Any rules of strict
construction of any ambiguities in this Declaration or related documents against. the
Declarant or the Association after the Development Period are not applicable. AT
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74 ~IN WITNESS WHEREOF, the undersigned, being the DEQI t herein have
hereunto set their hand(s) and seal(s) this __{ _ day of OCTLASE 152007,

DECLARANT

CHAFFEY NORTH, LLC, a Washington
limited liability company

By: Chaffey Homes Incorporated, a
Washington corporation, its Managing
Member

S T
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" STATE OF WASHINGTON )
'COUNTY OF KING )

.1 certify that I know or have satisfactory evidence that Eff brt (/}V@/]

is the person whe appeared before me, and said person acknowledged that (s)he signed-this
instrument, on-oath stated that (s)hs was utharized to execute the instrument and
acknowledged “it as“the (o - Py d2wTof Chaffey Homes Incorporated, a
Washington corporation, and on oath further stated that said corporation is the Manager of
Chaffey North, LLC; a Washington limited lability company, and that said corporation
was authorized to execute the instrument on behalf of said limited liability company, and
acknowledged that said instrument was the free and voluntary act and deed of said
corporation and limited liability company for the uses and purposes therein mentioned.

Dated: 0 M’l W | ( ,2007

an Name ___/4’ 7} €N .@) 75’4! vegles

NOTARY PUBLIC for the State of Washington,
residing at _ A [l e

My aprihthient_féﬁgpires: [¢-3e f‘c{)

p—— - (WA
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EXHIBIT A

Legal Description

Lots 1 -throw.i_gh’__i 6, inclusive, Block 1; Lots 1 through 8, inclusive, Block 2; Lots 1 through
15, inclusive; Bloc'k 7; Lots 1 through 16, inclusive, Block 8; all in Plat of Wood’s
Addition to Anacortes, according to the plat thereof, recorded in Volume 4 of Plats, at
Page 35, records of Skagit County, Washington.
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