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CHICAGO TITLE COMPANY

IC44080
DEED OF TRUST

DATE: November 13 2007

Reference # (if appllcable) IC44080 Additional on page
Grantor(s): :
1. YATES, STEVEN N

Grantee(s) et
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LOT 2, CITY OF MOUNT VERNON BINDING SITE PLAN NO. MV-BSP-1-96
Additional on page 2

Assessor's Tax Parcel ID#: 8014-000-90:2'-00_00 5

THIS DEED OF TRUST is dated November 13,2007, among STEVEN N YATES, as his separate
estate ("Grantor"); Whidbey Island Bank, whose mailing-address is CL SKAGIT -1, 321 SE
PIONEER WAY, P.O. BOX 1589, OAK HARBOR, WA -98277 (referred to below sometimes as
vLender” and sometimes as "Beneficiary”); and CHICAGO TITLE COMPANY-Mt. Vernon, whose
mailing address is 425 COMMERCIAL STREET, MOUNT VERNON WA 98273 (reforred to
below as "Trustee"). 3 S
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DEED OF TRUST
{Continued) Page 3

chargas {including water and sewerl, fines and impositions levied against or on account of the Property, and shall
‘pay when due all claims tar wark dane on ar for sarvices rendered ar material furnished to the Property. Grantor
- shall’ maintair the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
« Trust,; except. for the lien of taxes and assessments nat dus and except as otherwise provided in this Deed of
Trust. + R
Right:to Conta_:j‘t.; Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, s0 long as Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as -&'rasult_gf nonpayment, Grantor shali within fifteen {15} days after the lien arises or, if a lien is filed,
within-fifteen {15¥ days_after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit-with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
rosult of a: foréclosure or'sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgmerit. before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety:bond:furnished in the contest proceedings.

Evidence of Payment: Grantdr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and ghall authorize the appropriate governmental official to deliver to Lender at any time a written
statemnant of the taxes and agsessments against the Property.

Notice of Construction. Grantof shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on accolint of the wark, services, or materials, Grantor will upon request of Lender
furnish to Lender advarge-assufances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. R

PROPERTY DAMAGE INSURANCE. ._The follawing provisions relating to insuring the Property are a part of this Deed of
Trust. K T

Maintenance of Insurance. Grantot ‘ghall procure and maintain policies of fire insurance with standard extended
coverage endorsements an & replacement basis for the full insurable value covering all Improvemsents an the Real
Property in an amount sufficient to avoid-application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall-dlso procurs.and maintain comprehensive general liahility insurance in such
coverage amaounts as Lender may request-with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor .shall maintain such other insurance, including but not limited to
hazard, business interruption, and boilei-ifsuranée,’as Lender may reasonably require. Policies shall be written in
form, smounts, coverages and basis reasohably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
palicies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelied or diminished without at least ten {10}.days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coveragé in favor of Lender will nat be impaired in any way by any act,
omission or default of Grantor or any other person:, Shouid the Real Property be located in an area designated by
the Director ot the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o
abtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in 2 special flood hazard area, for'the full unpaid principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits.set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such ingurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify: Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00, Lender may make proaf of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lendet's security is impaired, Lender may, at Lender's
slection, receive and retain the proceeds of any insurance™and ‘apply the'-proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall .repair or.réplace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satistactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasanable cost of repair or restoration if Grantor is not in defauft
under this Deed of Trust. Any proceeds which have not been disbyrsed -within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property-shal be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remdainder, if any, shall be applied
to the principal balance of the Indebtedness. !f Lender holds any procegds after ‘payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Grantot's Report on Insurance. Upon request of Lender, however not more f_han once a year;.Grantor shall furnish
1o Lender a report on sach existing policy of insurance showing: {1) the ‘natrie-of the'instrer; {2} the risks
insured; (3) the amount of the policy; (4) the property insured, the then turrent replatement value of such
property, and the manner of determining that value; and (3) the expiration date of the pelicy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory 10 Lender determine the gash value replacernent ¢ost
of the Property. Lo S

LENDER'S EXPENDITURES. lf any action ar proceeding is commenced that would materially-aftect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Dociiments, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is requirqd“tq‘.;d.isqharge ar pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not bé __obli@atgd to} take
any action that Lender deems appropriate, including but not limited to discharging or paying all-‘taxes; liehs, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying afl costg for inguring,
maintaining and preserving the Property. Al such expenditures incurred or paid by Lender for such pufposes-will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) .be pavabie oR
demand; (B) be added to the balance of the Note and be apportioned among and be payable with “anyAngtaliment
payments to become due during either (1} the term of any applicable insurance policy; or (2) the remadining term of. -
the Note: or (C} be treated as a balloon payment which will be due and payable at the Note's maturity. »The Deed. of
Trust also will secure payment of these amounts. Such right shall be in addition 1o all other rights and remedies to

which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to awnership of the Property are a part of iﬁis__D‘é'e
of Trust:

free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any -

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee si|:|1ple;

title insurance policy, ttle report, or final title opinion issued in favor of, and accepted by, Lender in connection

with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of

T
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DEED OF TRUST
(Continued) Page 5

“ifpoged wpop” Grantor under this Deed of Trust, Lender shall execute and deliver ta Trustee a request for full
recapveyance and shall axecute and deliver to Grantor suitable statements of termination of any financing statemeant an
file avidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted:by applicable faw. The graniee in any reconveyance may be described as the “person or persons
legalty entitletl thergta”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulnass of any such matters or facts.

EVENTS.OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:™ P
Paymént,D__sfau!_t. -'Gta_hte.r fails to make any payment when due under the indebtedness.

Other Defaults. G:gantqf Jfails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any ather agreement between Lender and Grantor.

Compliance Default. Failure fo comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Bgﬁmﬁng&;-__ Féii__ﬁi‘e of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other'p_ayment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any w'arr:aﬁt_y, ‘rapresentation or statement made or furnished to Lender by Grantor or on
Grantar's behalf under this Deed’of Trust or the Related Documents is false or misleading in any material respect,
either now or at the time made or. furﬁi‘e;hg_d or becomes false of misleading at any time thereafter.

Defactive Collateralization.” Thié_Dé’éa' of Trust or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason. ; i

Death or Insolvency. The deéth’-o_f_,any Gi’a_nt‘dr, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any, assignment for the benefit of creditors, sny type of creditor workout, or the
commencemeant of any proceeding uUnder -'ﬂqyi'bankruptcy or insalvency laws by or against Grantor,

Creditor ot Forfeiture Proceedings. -Comimencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession orany other methad, by any creditor of Grantor or hy any governmental agency
against any property securing the Indebtedness, This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender.~Hdwever, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of.the claim which is the basis of the creditor or forfeiture
proceeding and if Granior gives Lender writien notice #f the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor.or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve of bond fof the dispute.

Braach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of-Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any gudrantor, endorser, surety, of accommodation party
dies or becomes incompetent, or revokes or disputes the.:"'Vq_lidity"-__'d’r, or liability under, any Guaranty of the
indebtedness. It the event of a death, Lender, at its_.option, may, but shall not be required to, permit the
guarantor's estate to assume unconditionally the obfigations ‘arising upder the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default. o T

Adverse Change. A material adverse change occurs in Gra_ljtqr‘s"'_fin'a‘hé'i‘m_cond'ltion. or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. »~ 7

Insecurity. Lender in good faith believes itself insecure. i

Right to Cure. If any default, ather than a default in payment is curable and if:Geantor has nat been given a natice
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantor, after recelving written notice from Lender demanding cure of such defaults{1) cures the default within
ten (10) days; or (2] if the cure requires more than ten (10} days, immediataly initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter cantifues and.completes all reasonable
and necessary steps sufficient 1o produce compliance as soon as reasonably practical. P

RIGHTS AND AREMEDIES ON DEFAULT. If an Event of Default oceurs under this'._Déed of Tfus;t, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remediegs ", R

Election of Remedies. Clection by Lender to pursue any remedy shall not exclude"pu“rsui{* qf:’ény other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor.dnder this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default é‘nd"exercis__ga"itsremedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the eﬁ;ife__ In_‘deﬁtgdkhe§s- immediately
due and payable, including any prepayment penalty which Grantor would pe Tequired 1o pay. - Sy

Forsclosure. With respect 1o all or any part of the Real Property, the Trustee shail have 'the,-rig_mf‘to"éxercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foréclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable laws ; T

UCC Hemedies. With respect to all or any part of the Personal Property, Lender shall have all the Fighis and
remedies of a secured party under the Uniform Commercial Code. L S

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of .;__a“n_gi 'kn"nana‘g_e:tﬁe

Property and collect the Rents, including amounts past due and unpaid, and apply the net proceedsy over an_d'::,_‘
ahove Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any teénant or "
other user of the Property to make payments of rent or use fees directly to Lender. 1f the Rents are cqllec’ted by~

Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endarse instruments raceived in
payment thereof in the name of Grantor and to negotiate the same and coliect the praceeds. Payments by tenantg:
or other users to Lender in response to Lender's demand shall satisty the obligations for which the payments are
made, whether or not any preper grounds for the demand existed. Lender may exercise its rights under th
subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recsiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, 0 opérate the Property preceding or pending’

foreclosure ar sale, and to callect the Rents from the Property and apply the proceeds, over ardd above the cost of

the regeivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's

MR AT
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DEED OF TRUST
{Continued) Page 7

ésté_t_e :i"nf.t‘he Property st any time held by or for the benefit of Lender in any capacity, without the written consent
;of Lender.

Choi&e of \}éhup. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
pourts of SKAGIT County, State of Washington.

o Waiver by Lander. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is giverin:writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall. operate -as a waivar of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall-ngt -prejudice -br, corstitute a waiver of Lender's right otherwise to demand strict compliance with that
provisien. gf-any -other ‘provision of this Dead of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any futiure‘transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court’of éompetent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to”any" circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other eircumstance. If feasible, the offending provision shall be considered modified so
that it becomes legel, valid and-enforceable. |f the offending provision cannot be so maodified, it shall be
considersd deleted from this Deed of Trust. Uniess otherwise required by law, the illegality, invalidity, or
unenforceability of any provision_of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trugt.s-._

Successors and Assigns.: Subject to-any limitations stated in this Deed of Trust on transfer of Grantor's interast,
this Deed of Trust shall be birding upori. and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Gramtor, Lender, without notice to Grantor, may
deal with Grantor's successors with referance to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Graritor from the obligations of this Deed of Trust or fiability under the Indebtedness.

Time is of the Essanca. Time is af. the egséq_:céﬁ:in the performance of this Deed af Trust.

Waiver of Homestead Exemption. Gré:r_n_'_c,o‘r:' hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to-all lndebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and térms shail have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all seferences to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may require. “Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the: Uniform ‘Commercial Code:

Beneficiary. The word "Beneficiary” means Wﬁigjbé'y_ Igland Bank, and its successors and assigns.
Borrower. The word "Barrower” means STEVEN N YATES and inciudes all co-signers and co-makers signing the
Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" meari-;ﬂ_:'fis Deed of Trust among Grantor, Lender, and Trustee, and
includes without fimitation all assignment and secufity interest.provisions relgting to the Personal Property and
Rents. AL T

Default. The word "Default” means the Defauit set forth in this"'beed of %_[rust in the section titled "Default™.

Event of Default. The words "Event of Default" mean anvﬂ qf:'the even:ts,:bf default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. R

Grantor. The word "Grantor™ means STEVEN N YATES.

Guaranty. The word "Guaranty™ means the guaranty from guarantof, __e'ridorser-,-_ surety, or accommodaticn party to
Lender, including witheut limitation a guaranty of all or part of the Note. :

Improvements. The word "Improvements”™ means all existing and “future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements.and, other construction on the Real
Property. e ST

Indebtedness. The word "Indebtedness” means all principal, interest, and “othér amt_:u*r;ts, costs and expenses
payable under the Note ar Related Documents, together with all renewals gf, extensians of, modificatians of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender.‘tg enforce Grantor's
obligations under this Deed of Trust, tagether with interest on such amounts gs. provided ir this' Deed of Trust.

Lender. The word "Lender™ means Whidbey Island Bank, its successors and assigns. .

Note. The word "Note™ means the promissory note dated November 13, 2007, in the griginal principal
amount of $144,000.00 from Grantor to Lender, together with all renewals of, extensions-of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note. dr..agreément. “NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. T ’ A :

Personal Property. The words "Persanal Property” mean all equipment, fixtures, and othgr"qrtit:les of personal
property now ot hereafter owned by Grantor, and now or hereafter attached or affixed to-the Real. -Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for;“any.of such

property; and together with all issues and profits thereon and proceeds (including without limitation alfinsurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. A

Property. The word "Property” means collectively the Real Property and the Persopal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further d'es__crib_gq ln t‘rii_sn‘:'
Deed of Trust. T

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, Joan "
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and:’
all other instruments, agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents™ and are .
not secured by this Deed of Trust. A

Rents. The word "Rents" means alf present and future rents, revenues, income, issues, rovalties, profits, and
other benefits derived from the Property. i

Trustee. The word "Trustee” means CHICAGO TITLE COMPANY-Mt. Vernon, whose mailing address is 428"
COMMERCIAL STREET, MOUNT VERNON, WA 98273 and any substitute or successor trustees.

WIS
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