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Conner Associates LLC for the Transitional Commercial Zone
Development__ o

Reference Number: _ _

Grantor: La Conner Assocnates LLC

Grantee Town of La Conner

Legal description and Assessor Parcel/Tax D Number {9 7q OH LO
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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE TOWN OF LA CONNER
AND LA CONNER ASSOCIATES LI.C, FOR THE
TRANSITIONAL COMMERCIAL ZONE DEVELOPMENT

"THIS DEVELOPMENT AGREEMENT is made and entered into this /<5 day of

/74/%/ 2007, by and between the Town of La Conner, a muricipal corporation,

hereinaficr the ' “Town ” and La Conner Associates LLC, a Washingion limited liability
company, herelnaﬂer the “Developer

RECITALS

WHEREAS, the Washmgton State Legislature has authorized the execution of a
development agreement between a local government and a person having ownership or contro}
of real property within its _]pnsdlction (RCW 36.70B.170(1)); and

WHEREAS, local"go\?errnnents may also enter into a development agreement for rcal
property outside its boundanes as part of a proposed annexation or service agreement (RCW
36.70B.170 (1)); and S

WHEREAS, development agreements are authorized by the La Conner Uniform
Development Code (UDC) (UDC 15.1 35’.210)' and

WHEREAS, a development agreement must set forth the development standards and
other provisions that shall apply to, govern and vest: the development, use and mitigation of the
development of the real property for the duration spec:lﬁed in the agreement (RCW 36.70B.170
(1)) and UDC 15.135.210 (2)); and L _

WHEREAS, for the purposes of this developnieﬁt agreement, “development standards”
includes, but is not limited to, all of the standards hsted in RCW 36 70B.170 (3) and the
applicable provisions of UDC; and

WHEREAS, a development agreement must be: eonsisteet “with the applicable
development regulations adopted by a local government planning under Chapter 36.70A RCW
(RCW 36.70B.170 (1)); and .

WHEREAS, UDC 15.135.210 provides that a development agreement must be approved
by the Town Council by ordinance or resolution after public hearing; and * .

WHEREAS, this Development Agreement by and between the Town of La Conner and
the Developer (hereinafter the “Development Agreement”), relates to the development known as
Moore-Clark, which is located in the 800 block between South First and South Third Streets; and
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S ..-'WHEREAS, the following events have occurred prior to the processing of the Developer’s
o ay. By Ordinance No. 877, the Town amended the Town’s Comprehensive Plan land
- use designation and Uniform Development Code to rezoning the Property to Transitional
" Commercial Zone;
" b) By Ordinance No. 878, the Town amended the Town’s Shoreline Master Program
' _envmmnent de31 gnation for the property to Urban Commercial;

c) _After a public hearing, by Resolution No. __, the Town Council authorized the
Mayor to sign this Development Agreement with the Developer; and

NOW, THE’REFORE, the parties hereto agree as follows:
 GENERAL PROVISIONS

Section 1, The Pro;ect The Project is the development and use of the Property,
consisting of 3.02 acres in the Tov__m of La Conner. The Project is described as Moore-Clark
Property. Full description and Project map attached as exhibit “A.”

Section 2. The Sulyeét'Propéfty' The Project site is legally described in Exhibit B,
attached hereto and incorporated herein by this reference.

Section 3. Definitions. As used in this Development Agreement, the following
terms, phrases and words shall have the meamngs and be interpreted as set forth in this Section.

a) “Adopting Resolution” means the Respl_ut__lon which approves this Development
Agreement, as required by RCW 36.70B. 200 and UDC 15.135.210 (8).

b) “Certificate of Occupancy” means “either a certlﬁcate issued after inspections by
the Town authorizing a person(s) in possession of property to dwell or otherwise use a
specified building or dwelling unit, or the ﬁnal mspectmn if a formal certificate is not
issued. :

c) *Council” means the duly elected leglslatwe body governmg the Town of La
Conner. ; .

d)  “Design Guidelines” means the La Conner Desig”r;j. Manijai, as adopted by the
Town. R &

e) “Director” means the Town’s Planning Director.
f) “Effective Date” means the effective date of the Adoptmg Resolutlon

g) “Existing Land Use Regulations” means the ordinances ad_op_ted_ b_y.. the Town
Council of La Conner in effect on the Effective Date, including the adepting ordinances
that govern the permitted uses of land, the density and intensity of use, and the design,
improvement, construction standards and specifications applicable to the development of
the Subject Property, including, but not limited to the Comprehensive Plan;. the Town’s
Official Zoning Map, the Town’s Shoreline Master Program and development standa:ds o

the Design Manual, the Public Works Standards, SEPA, Concurrency Ordinance, and all
other ordinances, codes, rules and regulations of the Town establishing subdmsmn
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-~ standards, park regulations, building standards. Existing [.and Use Regulation does not
. include non-land use regulations, which includes building, fire, electrical and flood
i control codes, taxes and impact fees.

C -'_'h) “Landowner” is the party who has acquired any portion of the Subject Property
" from the Developer who, unless otherwise released as provided in this Agreement, shall
. be subject to the applicable provisions of this Agreement. The “Developer” is identified

. in Section 5 of this Agreement.

1 ‘_‘Pro_ycc_t” means the anticipated development of the Subject Property, as specified
in Section. 1 above and as provided for in all associated permits/approvals, and all
mcorporated ﬁXhlbltS

Section 4. .~ Exhlbns Exhibits to this Agreement are as follows:
a) Exhibit A—Descnpp_on and Project map of Project
b) Exhibit B — Legal description of the Subject Property.

Section 5. Pai'_ﬁes to De-iwelopment Agreement. The parties to this Agreement are:
a) The “Town” is the Town of La Conner, 204 Douglas Street, P.O. Box 400, La
Conner, Washington 98257

b) The “Developer” or. Owner is a pnvate enterprise which owns the Subject
Property in fee, and whose pnnc1pal ofﬁce is located at 823 South Second Street, La
Conner, Washington.

) The “Landowner.” me -ﬁme to time, as provided in this Agreement, the
Developer may sell or otherwise lawfully dispose of a portion of the Subject Property to a
Landowner who, unless otherwise released, shall be subject to the applicable provisions
of this Agreement related to such portion of the Subject Property.

Section 6.  Project is a Private Undeftdking;:=-" It is-agreed among the parties that the
Project is a private development and that the Town has no interest therein except as
authorized in the exercise of its governmental functions. - -

Section 7.  Term of Agreement. 'This Agreement shall commence upon the effective
date of the Adopting Resolution approving this Agreement, and shall continue in force
for a period of seven (7) years unless extended or tenmnated as provided herein.
Following the expiration of the term or extension thereof, or if sooner terminated, this
Agreement shall bave no force and effect, subject however to post-tennmatxon
obligations of the Developer or Landowner. - :

Section 8.  Permits and Vested Rights of Developer. The Devéloper "shall obtain the
following permits for the Project: (List) Shoreline Master Program -Substantial

Development Permit(s) and Shoreline Conditional Use Permit for residential units: .
1. Uniform Development Code Conditional Use Permit for residential umts outsuie the
Shoretine. S _

2. Site Plan and Design Review Permit for Transitional Commercial Zone L
3. Building Permits from the Town of La Conner and Skagit County. £
4. Street Excavation Permit for all excavation work done in Town nghts—of-way

LI jjlllllﬂWIﬂIlMﬂWllllﬁiﬂ
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5. Right-of-Way Use Permit for any prolonged use of adjacent rights-of-ways during
development.

7/ Developer agrees that it shall not request any variance nor any amendment to any

" Existing Development Regulation for the term of this Agreement. During the term of this

~Agreement, unless sooner terminated in accordance with the terms hereof, in developing

- the Subject Property consistent with the Project described herein, Developer is assured,

" and the Town agrees, that the development rights, obligations, terms and conditions

specified in this Agreement, are fully vested in the Developer and may not be changed or

modified by the Town, except as may be expressly permitted by, and in accordance with,

the terms and conditions of this Agreement or as required by State or Federal law,

including the Exhibits hereto, or as expressly consented thereto by the Developer. In

particular, the Developer acknowledges that the Town Administration will diligently and
promptly process amendments to the Existing Development Regulations as follows:

L Amend §15.36.030.
(2) Remdentlal Uses..
(a) Residential Mlxed with Commercial.

(i) Re31dent1al dwelhng units, attached or detached, shall not exceed 49
percent of the square footage of the gross floor area westerly of the
right of way of vacated Second Street located within the urban
commercial environment as designated by the shoreline master
program. The percentage outside the shoreline area shall be governed
by the total residential percentage maximum for the zone;

(ii) Private Remdent:al units shall be prohibited on the ground floor of a
commercial building when the buildings fronts on First Street or
Caledonia Street between Flrst Street and the vacated Second Street
right of way;

(ili) The applicant must apply for and subnnt a site plan for the entire
development and no occupancy of the tesidential component of a
mixed-use building shall occur until the commerc1a1 portion of the
building is ready for occupancy; :

(b)  Multifamily residential.

(i) Multifamily residential buildings may be allewed when located east of
the vacated portion of Second Street; west of Thlrd Street south of
Moore Street; and north of Caledonia Street; '

(i) If phased development occurs, all street 1mprovements"' fo__r streets
abutting the Transitional Commercial Zone, utilities and public -
amenities required for the build-out of the Transitional Commercial
Zone shall be installed prior to, or concurrent with, the attached :
townhouse development;

(c) Residential Unit Limit. A maximum of 26 residentiai units, whether SE
pursuant to subsection (2)a) or (b) of this section, may be sited in the e_nt_lre'_'_
Transitional Commercial Zone; provided, that maximum units may be - -
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increased to 36 units if the entire development meets the density bonus
criteria set forth in LCMC 15.36.050;

(3) The total square footage of multifamily residential development, townhouse
and residential portions of mixed buildings within the Transitional
Commercial Zone shall not exceed 65 percent of the total building square
footage within the zone;

IL Add §15.36 70 Nonconforming structures and changes of use within
Transltlonal Commercial Zones.

N_onc_onfonmng structures within the shoreline area may continue in form, and
may be réconfigured to alternate uses consistent with required building codes in
any manner which does not expand the extent of nonconformity of the size of the
siructure, consistent with the definition of “non-conforming structures” in the
Shoreline Master Program, to achieve uses consistent with the Transitional
Commercial Zone and the Shoreline Master Program for the shoreline area.

I1I. Amend §15.36.060 _Dime'nsi_(_)na] standards.

(7) Maximum Building Heights — 30 feet above the average lot grade
determined by averaging the lowest and highest existing elevation points on
the lot to the highest point of the roof.

Exception: In the 100-year floodplain, the height may be measured 30 feet

from the finished lot grade at base flood elevation of eight feet plus one foot

above mean sea level to the highest point of the roof, provided:

(a) The building shall not exceed three stories;

(b) Residential portions of commcrcml bmldmgs shall have quick-
response sprinkler heads; .

(c) For one and two stories with res1dentlal uses, the sprinkler system for
the residential portion shail comply with NFPA 13R. The remainder of
the structure shall comply with NFPA 13;

(d) 1If any occupied portion of the structure 1s over: two stories, the entire
building shall comply with NFPA 13; :

(e} The sprinkler system shall be cenn-ally momtored

(f)  Eave height shall not exceed 30 feet from grade unless the building has
mulitiple roof access platforms, as approved by the La Conner fire
chief, for roof ladder access at or below 30 feet; - .~

(g) Roofs shall be constructed of nencombustible matenals o

(9) The side yard setbacks within the shoreline area shall be, in combination,"
equal 10 25 percent of the property width, but such calculation may include .
any “view corridors” in the shoreline area. Dcvelopmcnt features euhancmg
east and west view corridors may be considered, in part, to satisfy side yard .-
setback requirements. Side yard setbacks outside of the shoreline area shall
be consistent with the adjoining commercial zone, -
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- The Town cannot and does not make any assurance that such amendments will be
. /. approved by the Town Council.

ko w

{ - Section9.  Permitted Uses and Development Standards. The Developer agrees that

* for the term of this Agreement, the permitted uses, the dens1ty and intensity of use, the

. maximum height and size of proposed buildings, provisions for reservation and

dedication .of land or payment of fees in lien of dedication for public purposes, the

consn'uctlon, installation and extension of public improvements, development guidelines

and standards for development of the Subject Property shail be those in the Existing Land

Use Regulatlons, those set forth in any required SEPA threshold determinations, those set

forth in this Agreement, the permits and approvals identified herein, and ail exhibits
incorporated herem

Section 10. Mmor Modi ifications. Minor modifications from the approved permits or
the Exhibits attached hereto may be approved in accordance with the provisions of the
Town’s code, and shall not require an amendment to this Agreement.

Section 11.  Further Discretionary Actions. Developer acknowledges that the
Existing Land Use Regulations contemplate the exercise of further discretionary powers
by the Town. These powers include, but are not limited to, review of additional permit
applications under SEPA. Nothing.in this Agreement shall be construed to limit the
authority or the obligation of the Town to hold legally required public hearings, or to
limit the discretion of the Town and-any of its ofﬁcers or officials in complying with or
applying Existing Land Use chu]atmns T

Section 12,  Financing of Public Fac:]mes

a) Developer acknowledges and agrees that it sfmll pay in full the costs of
transportation improvements indicated as mitigation measures in any SEPA threshold
determination and for its pro rata share of any dramage mprovements indicated as
mitigation in any threshold determination.

b} At the request of the Developer, the Town _may pursue a reimbursement
mechanism to Developer for expenses incurred by Developer -associated with the
transportation improvements, subject to the Town’s ordinances and state.law.

Section 13.  Existing Land Use Fees and Impact Fees.

a) land use fees adopted by the Town by ordinance as of the Effecuve Daie of this
Agreement may be increased by the Town from time to time, and apphcable to-permits
and approvals for the Subiject Property, as long as such fees apply to sumlar apphcations
and projects in the Town. L

b) All impact fees shali be paid as set forth in the approved permit or approval or as
addressed in the La Conner Municipal Code.

Section 14.  Phasing of Development. The parties acknowledge that the most efﬁment' L

and economic development of the Subject Property depends upon numerous factors,-such B -
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~" . as market orientation and demand, interest rates, competition and simiiar factors, and that
" generally it will be most economically beneficial to the ultimate purchasers of the Subject
"+ Property to have the rate of development determined by the Developer. However, the
./ -parties also acknowledge that because the Development will be phased, certain amenities
/+" . associated with the Project must be available to all phases of the Project, in order to
T “address ‘health, safety and welfare of the residents. Therefore, the parties agree that the
‘improvements associated with the Project shall be constructed according to the following

: schedule _
= ".-A Street IMProvements. ..........eeuveeeenernnen. Phase [
B Potable Water and Fire Flow Facilities...... Phase 1
C: Sewer Faelhtles ................................. Phase 1
D. Utlhtles. T TP Phase 1 & II
E. Parks and Open Space ........................... Phase I, I & Il
F. Fire Department SEPA Measures.............. Phase [

Section 15. Access, Roads and Open Space. Except as otherwise provided herein, the
Developer shall petition ‘the Council to vacate South First Street adjacent to the
development within ninety (90) days of the Effective Date of this Agreement. The
Developer shall provide easements for dccess, cgress, utilities and open space as follows:

a) Open Space Public Areas, ‘With regard to open space public amenities within the
Subject Property, each site shall-have an easement on the site map for the phases of
the development that are approved and recorded as shown in Exhibit A, attached
hereto. _

b) Private Road Easements. Easements shall be established following the vacation of
the South First Street 800 Block adjacent to the development

i. An easement for emergency vehicle and pubhc access from Caledonia Street
along the vacated South First Street nght-of-way

ii. An ecasement extending from South First Stree.t through the development to
Caledonia Street for vehicle access/egress and public utilities,

Section 16.  Defaulr.

a) Subject to extensions of time by mutual consent in wntlng, faJlure or delay by
gither party or Landowner not released from this Agreement, to perform any term or
provision of this Agreement shall constitute a default. In the event of aileged default or
breach of any terms or conditions of this Agreement, the party alleging such default or
breach shall give the other party or Landowner not less than thirty (30} days notice in
writing, specifying the nature of the alleged default and the manner in which said default
may be cured. Durmg this thirty (30) day period, the party or Landowner charged shall
not be consrdered in default for purposes of termination or institution .of - legal L

R LWW

Skagit County Auditor
g8 of 2410: OQAM

DEVELOPMENT AGREEMENT
TOWN OF LA CONNER



S b) After notice and expiration of the thirty (30) day period, if such default has not
- " been cured or is not being diligently cured in the manner set forth in the notice, the other
¢ 7 party or Landowner to this Agreement may, at its option, institute legal proceedings
¢/ _-pursuant to this Agreement. In addition, the Town may decide to file an action to enforce
" the-Town’s Codes, and to obtain penalties and costs as provided in the La Conner

: Munici_'pal Code for violations of this Development Agreement and the Code.

Section 17.-.  Annual Review. The Town shall, at least every twelve (12) months during
the term of this Agreement, review the extent of good faith substantial compliance by
Developer and Landowner with this Agreement. The Town may charge fees as necessary
to cover ﬂle’gosts' of conducting the annual review.

Section 18. .;_Tér&iin@zrion.. This Agreement shall expire and/or terminate as provided
below: v :

a) This Agreement shall expire and be of no further force and effect if the
development contemplated in this Agreement and all of the permits and/or approvals
issued by the Town for such development are not substantially underway prior to
expiration of such permits and/or approvals. Nothing in this Agreement shall extend the
expiration date of any permit or approval issued by the Town for any development.

b) This Agreement shall expire and be of no further force and effect if the Developer
does not construct the Project as contemplated by the permits and approvals identified in
this Agreement, and submits applications for development of the Property that are
inconsistent with such permits and approvals o

c) This Agreement shall terminate upon the expiration of the term identified in
Section 7 above or when the Subject Property has been fully developed, whichever first
occurs, and all of the Developer’s obligations in Connection therewith are satisfied as
determined by the Town. Upon termination of this Agreement, the Town shall record a
notice of such termination in a form satisfactory to the Town Attorney that the
Agreement has been terminated. This Agreement shall automatically terminate and be of
no further force and effect as to any single-family residence, any other residential
dwelling unit or any non-residential building and the 1ot or parcel upon which such
residence or building is located, when it has been approved by.the Town for occupancy.

Section 19.  Effect upon Termination on Developer Obligations. _-Termination of this
Agreement as to the Developer of the Subject Property or any portion thereof shall not
affect any of the Developer s obligations to comply w1th the Town Comprehenswe Plan
other land use entitlements approved with respect to the Subject Property, any other
conditions of any other development specified in the Agreement to cortinue after the
termination of this Agreement or obligations to pay assessments, liens, fees or taxes '

Section 20.  Effects upon Termination on Town. Upon any termination of- thlS
Agreement as to the Developer of the Subject Property, or any portion thereof, the
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< entitlements, conditions of development, limitations on fees and all other terms and
- . conditions of this Agreement shall no longer be vested hereby with respect to the
"+ property affected by such termination (provided that vesting of such entitlements,
5 --'Cohditions or fees may then be established for such property pursuant to then existing

* . planning and zoning laws).

. ‘Section 21.  Assignment and Assumption. The Developer shall have the right to sell,

- assign -or transfer this Agreement with all their rights, title and interests therein to any
person; firm- or corporation at any time during the term of this Agreement. Developer
shall provide the Town with written notice of any intent to sell, assign, or transfer all or a
portion of the Subject Property, at least thirty (30} days in advance of such action.

Section 22.  Covenants Running with the Land  The conditions and covenants set
forth in this Agreement and incorporated herein by the Exhibits shall run with the land
and the benefits-and burdens shall bind and inure to the benefit of the parties. The
Developer, Landowner and every purchaser, assignee or transferee with an interest in the
Subject Property, or-any portion thereof, shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto, but
only with respect to the Subject Property, or such portion thereof, sold, assigned or
transferred to it. Any such purchaser, assignee or transferce shall observe and fully
perform all of the duties and obligations of a Developer contained in this Agreement, as
such duties and obligations pertam to the portion of the Subject Property sold, assigned or
transferred to it.

Section 23.  Amendment to Agreement; Effect of Agreement on Future Actions. This
Agreement may be amended by mutual consent-of all of the parties, provided that any
such amendment shall follow the process established by law for the adoption of a
development agreement (see, RCW 36.70B,_200_"and UDC 15.135.230) However, nothing
in this Agreement shali prevent the Town Council from making any amendment to its
Comprehensive Plan, Zoning Code, Official Zoning Map or development regulations
affecting the Subject Property during the next five (5) years, as the Town Council may
deem necessary to the extent required by a serious threat to public health and safety.
Nothing in this Development Agreement shall prevent the Town Council from making
any amendments of any type to the Comprehensive Plan, Zoning Code, Official Zoning
Map or development regulations relating to the Subject Property ﬁve (5) years from the
anniversary date of the Effective Date of this Agreement.

Section 24.  Releases. Developer, and any subsequent Landowner may free itself
from further obligations relating to the sold, assigned, or transferred property, provided
that the buyer, assignee or transferee expressly assumes the obhgatlons under this
Agreement as provided herein. : o

Section 25.  Notices. Notices, demands, or correspondence to the Town and
Developer shall be sufficiently given if dispatched by pre-paid first-class mail to.the
addresses of the parties as designated in Section 5 above. Notice to the Town shall beto.
the attention of both the Town Administrator and the Town Attomey. Notices to~ .
subsequent Landowners shall be required to be given by the Town only for those .
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©  Landowners who have given the Town written notice of their address for such notice.
" +The parties hereto may, from time to time, advise the other of new addresses for such
7 notices, demands or correspondence.

"7 Section 26.  Reimbursement for Agreement Expenses of the Town. Developer agrees
.“to reimburse the Town for actual expenses incurred over and above fees paid by
._Developer as an applicant incurred by Town directly relating to this Agreement,
- including -recording fees, publishing fess and reasonable staff and legal costs not

otherwise included within application fees. This Agreement shall not take effect until the
fees provlded for in this Section. Upon payment of all expenses, the Developer may
request written acknowledgement of all fees. Such payment of all fees shall be paid, at
the latest, within thirty (30) days from the Town’s presentation of a written statement of
charges to the Developer.

Section 27. "Applibable-...bgw and Attorney Fees. This Agreement shall be construed
and enforced in accordance with the laws of the state of Washington. If litigation is
initiated to enforce the terms . of this Agreement, the prevailing party shall be entitled to
recover its reasonable attorney fees and costs from the non-prevailing party. Venue for
any action shall lie in Skagit County Superior Court.

Section 28.  Third Party Legal Challenge. In the event any legal action or special
proceeding is commenced by any person or entity other than a party or a Landowner to
challenge this Agreement or any provision herein, the Town may elect to tender the
defense of such lawsuit or individual claims in the lawsuit to Developer and/or
Landowner(s). In such event, Developer and/or such Landowners shall hold the Town
harmless from and defend the Town from all costs and expenses incurred in the defense
of such lawsuit or individual claims in ﬂ)e_flawsuit,-- including but not limited to, attorney
fees and expenses of litigation, and damages awarded to the prevailing party or parties in
such litigation. The Developer and/or Landowner shall not settle any lawsuit without the
consent of the Town. The Town shall act m good falth and shall not unreasonably
withhold consent to settle. - -

Section 29.  Specific Performance. The parties speéiﬁcally agree that damages are not
an adequate remedy for breach of this Agreement, and-that the parties are entitled to
eompel specific performance of all material terms of this Development Agreement by any
party in default hereof. :

Section 30.  Severabilify. If any phrase, provision or sectlon of thls Agreement is
determined by a court of competent jurisdiction to be invalid or unenforceable or if any
provision of this Agreement is rendered invalid or unenforceable according to the terms
of any statute of the state of Washington which became effective after the efféctive date
of the ordinance adopting this Agreement, and either party in good faith determines that
such provision or provisions are material to its entering into this Agreement, that party
may elect to terminate this Agreement as to all of its obligations remaining uhperforrned '

Section 31.  Recordation. The Town may cause this Agreement t0 be recorded w1th
the office of the Skagit County Auditor.
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"IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be

executed as of the dates set forth below:
9 > Ootie

A /4’

Daxe. Q{/ / b/ 0//7

LA CONNER ASSOCIATES LLC: By

STATE OF: WASHINGTON )

) ss,
COUNTY OF SKAGIT - )
On this l%ﬁ day of S_‘Rcf U 2007 before me, the undersigned, a Notary
Pubiic in and for the -state . of Washlhgton duly commissioned and sworn, personally appeared
Vo Shny Seflus - . . to me known to be the (i iy of

La Conner Assocmtcs LLC ‘lhe limited liability company that executed the foregoing instrument, and
acknowledged the said instrumeént to be-the free and voluntary act and deed of said limited liability
company, for the uses and purposes therem mentloned and on oath stated that he/she is authorized to
execute the said instrument. o

Witness my hand and ofﬁc:al seal hereto affixed the say and year first above written.

7/ N

% Notary Public
W\anc& B qe@m@é@
FoBIC Printed Name .. '
: . In and for the ?gte of Washmgton
2008 /5 Residing at: L)"J(,O TR

My commission expires: ~ & -{- ¢

a3

LY TP,
imn lllIJJ.lJI| WA By gy un 0 015)

mm:mumnyw;

Skagit Count
y Au
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' TOWN OF LA CONNER:

ATTESTATION:
Qré.g\mu x}ﬁ

. &L\L @/U

0

By:  gpee ﬁ

Its: ﬁay({r
Date: 9 /Zf &7

TOWN CLERKHREASURgR

STATE OF WASH}NGTON )

C)ss.

COUNTY OF SKAGIT .~ .~ _' )

On this (gﬂ‘“ day of

/77/!!»7

Everton and | pnepoene. Lo le

execute the said instrument.

Witness my hand and official seal héreto affixed the say and year first above written.

DEVELOPMENT AGREEMENT
TOWN OF LA CONNER
LA CONNER ASSOCIATES

. 2007 before me, the undersigned, a Notary
Public in and for the state of Washmg%on duly commissioned and sworn, personaily appeared Wayne
to me known to be the Mayor and Town
Clerk/Treasurer, respectively, of thﬁé Townof La Conner, the municipal corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therem mentioned, and on oath stated that he is authorized to

i o ; IALYS

NotaryPub 1C..
r:;(aede;

f\’\c W Ck {:3
Printed Name '

In and for the State of Washmgton
Residing at: (Aac. -

My commission expires: __ 2 i,

—:C;?

)WlﬂIMWWW/WMIWWWJWI

Skagit County Auditor
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LAND TITLE COMPANY OF SKAGIT COUNTY / STl 2
LAND THLE COMPEHY OF SKAGITCOURTY  SKAGIT COUNTY wagpyygr o

AFI'ER RECORDINGMAILTO: m.79716-E Roal Estate Eyereq Tex
LaConner Associates, Inc. oC T
P. 0. Box 1155 31 199

Jmount Paig g /¥ e70. c
Bepury

Special Warranty Deed

-~ THE CMTOR, Moore-Clark Company, Inc, a Delaware Corporation, for and in
consideration of Ten: Dollars ($10.00) and other good and valuable consideration, in hand paid, grant,
bargain, scl; convey, and confirm to LaConner Associates, a Limiled Liability Cotnpany, the following

described real estate, _suual_gd__m the County of Skagit, Staie of Washington:

) See Exhibits “"A™ & “B” attached hereto.

The Gramor for llself and for its successors and assigns does by these presents expressly limit the
covenants of this deed to _thnsc hergin expressed, and excludes all covenants arising of 1o arise by statutory
or other implication, and-does hereby covenant that against all persons whomsoever fawfully claiming or
to claim by, through or under szud Grantor and not atherwise, it will forever warrant and defend the said
described real estate. &

IN WITNESS: WHEREOF said corporation has caused this instrument 1o be executed

D:ls p per officers and it§ corporate seal lo be hereunto affixed this Jr day of
,AD, ]996 S ;

O
N MOORE-CLARK COMPANY, INC.
= 3 (
&
= i
s
- STATE OF OHIO }

) ss.
COUNTY OF CUYAHOGA )

On this < if‘ ;é day of QCZ%JJ’&Z(’ ", 1996, before me; the undersigned, a
Notary Public in and for the State of Ohio, duly commissioned and sworn, personally appeared Graham H.
Evans to me known as the President of the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that he is authorized 10" execute the said

instrument and that the sea! affixed is the corporate seal of said corporation,

Witness my hand and official seal hereto affixed the day and year in this éeﬁiﬁcale"abdvé writlen,

361 3 ﬁolary Public in and for the Stale ofVOhw:‘. cUS ) '
0 10087 residing at: ;Zaj] Pé} "G¥/0mﬁ

(%’ e /[3'344{’] ¥ r‘#(?‘/ﬂ{

OLERR P, TORCH, AMorney st bawr’ -:"'
WOTARY PUBIIC . STATEDY opije, 7, .
Ny wmmitsion hes 5e sapintibn gl -

Setien LU B MA

MO TBRI

Skagit County Auditor
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' DESCRIPTION:

EXHIBIT A

PARCEL %A

The Easterly 80 feet of Lots 5, €, 7 and 8; and the Easterly 80
feet of the Southerly 20 feet of Lot g in Block "R" of "MAP OF
LACONNER, WHRTCOM COUNTY, WASHN. TERRY., 1872", as per plat thereof
recorded in Volume 2 cof Plats, page 49, records of Skagit County,
EXCEPT that portion of said premises, if any, lying within Tract 16
of “CORRECTED'SUPPLEMENT TC PLATE NC. 18, L.aCONNER TIDE LANDS", as
pexr map thereof filed in the office of the Commissioner of Public

Lands at Olympia,-Washington.

ALSO, that portion’ of Tract 16 of "CORRECTED SUPPLEMENT TC PLATE
NC. 18, LaCONNER TIDE. LANDS", as per map thereof filed in the
office of the Commissioner of public Lands at olympia, Washington,
described as follows: : '

Beginning at the“ipitialfpoint which is 1283.7 feet South and 615.4
feet West of the stbne'monument on First Street, Town of LaConner;
thence North 58°47' West 80. feet;

thence South 31°13' West 27 feet; ,
thence North 58°47' West' 60 -feet, more Or less, to the Easterly
1ine of First Street; R _

thence South 31°13" West along;saia'First street a distance of
211.5 feet, moxe OY less_to_the-Northerly line of Caledonia Street;
thence South 58°47' East along the Northerly line of. said Street &
distance of 140 feet, moxe oY less to the Westerly line of Second
Street; . R o

thence North 31°13' East along the Westerly line of said Second
gtreet 238.5 feet, more OF less, to the point of peginning;

{said above Tract being alsoc shown. a8 2 portion of Block "R" of the
»MAP OF LaCONNER, WHATCOM COUNTY, WASHN .. TERRY., 1872*, and as @
pertion of Block 19, "MAP OF SYNDICATE -ADDITION TO THE TOWN OF L?
CONNER, SKAGIT CC., WASH.", as ber plat recorded in Volume 2 of
Plats, page 109, records of Skagit County, Washington. Said Plats
being overplatted onto the tidelands.} = =7 7 oo

situate in the County of Skagit, State of Wéshington.

PARCEL "B":

The surface and 500 feet of the subsurface vetticallY in dept’
pelow the surface of the following described tracts: o . -

1. The Westerly &0 feet of Lots 4, 5, &, 7, g, and-9,” Bloc
npe, "MAP OF LACONNER, WHATCOM COUNTY, WASHN. TERRY ., 1872
as per plat recorded in Volume 2 of Plats, pade 49, records’c
gkagit County, Washington, EXCEPT that portion therepof -lyin-
within "CORRECTED PLATE 1B, MAP OF LACONNER TIDELANDSY, f£ile. -
in the office of State Land Commissioner at olympia, . o
Washington; E

- continued -

5610310087 Cw599r0301
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. DESCRIPTION CONTINUED:

Parcel-"BY Continued:

2.  Thé Southwesterly 101 feet of the Northeasterly 214.5 £
‘of Block.5, "MAP OF LACONNER, WHATCOM COUNTY, WASHN. TERRY
1872", as’per plat recorded in volume 2 of Plats, page 4%
records” of Skagit County, Washington, EXCEPT that portior
thereof lying within PCORRECTED PLATE 18, MAP OF LACONNEF
TIDELANDS™; “Eiled in the office of State Land Commissione:
Olympia,’ Washington.

3. Tract 15 and the Southerly 26.5 feet of Tract 14,

" CORRECTED PLATE 18, MAP OF LACONNER TIDELANDS", as per 1
thereof filed in the: office of State Lal&COmmissioner ol
public Lands at ‘Glympia, Washington.

4. That portiocn of Tract 16, "CORRECTED PLATE 18, MAP O]
LACONNER TIDELANDS", .as-per map thereof, filed in the of:
of State Land Commissioner of Public Lands at Olympia,
Washington, described as follows:

Beginning at a point North 58247' West 80 feet from the
initial point of said Tract.1l6; which is 1.283.7 feet South
615.4 feet West of the stone monument on First Street, Tow
LaConner; ks ol
thence North SBe47* West 49 feet;
thence North 9°34' West 18 feet, mbre.or less, to the East
line of First Street; A
thence South 31°13' West along said Street a distance of
feet; - L co
thence South 58947' East 60 feeti .7 .o
thence North 31°13' East 25 feet;"moreé or less, to the p
of beginning. Ce L
EXCEPT from the above described Parcel. ""B", ‘mineral right:
reserved in deed dated February 19, 1968, recorded March 11, 1
under Auditeor's File No. 711168. o e

Situate in the County of Skagit, State of Washington;,'g

PARCEL "C":

211 that portion of Second Street, lying Northerly of .the- 1"
line of Caledonia Street, as said Second Street is establishé. -
the Town of LaConner in accoxdance with the plat of the- M &
SYNDICATE ADDITICK TO THE TOWN OF LACONNER, SKAGIT. cat. -
WASHINGTON", as recorded in vVolume 2 of plats, at page 109, -ret L
of Skagit County, Washington. S

- Continued -

seroatoosy WM
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. DESCRIPTION CONTINUED:

-“'Péfée; ngr Continued:

" YTOGETHER WITH all that portion of Second Street, lying Southerly o

. “the .North line of Lot 13 of Block "Q" of the plat of the "MAP ©
wLACONNER WHATCOM COUNTY, WASHN. TERRY. 3 1872", projected Westerly
as said Second Street is established in the Town of LaConner i
accordarnice ‘with the plat of said "MAP OF LACONNER, WHATCOM COUNTY
WASHN. TERRY:.; 1872", as recorded in Volume 2 of Plats, page 49
records of“Skagit County, Washington. '

Situaté.iﬂ'the C?unty of Skagit, State of Washington.

PARCEL "D": " .

N i '
Lots 1 to 6, 1nc1u51ve, and all of Lots 13 to 19, inclusive, Bloc
nQm, "MAP OF LACONNER,” WHATCOM COUNTY, WASEN. TERRY, 1872", as pe:
plat recorded in Volume 2 of Plats, page 49, records of Skagit
County, Washlngton

TOGETHER WITH that portlon of the vacated alley ad:oxnlng, whic]
upon vacation revertéd to sald premlses by operation of law.

EXCEPT that portion conveyed to the Town of LaConner by deet
recorded March 27, 1987 under Auditor's File No.8703270028.

Situate in the County of Skgg;t, State of Washlngton.

PARCEL "E":

Lets 6, 7, 8 and that portion of Lots 1) 243, 4 and 5, lying East
-of the dike running through said lots-“1,2,-3, 4 and 5, all i
Block 20, "MAP OF SYNDICATE ADDITION .TO THE, TOWN OF LACONNER,
SKAGIT CO., WASH.", as per plat recorded in Volume 2 of Plats, page
109, records of Skaglt County, Washington: EXCEPT that portio
thereof, if any, 1lying within the boundaries of Tract 17 of
"CORRECTED SUPPLEMENT TO PLATE NO., 18, LaCONNER TIDELANDS", as pel
map thereof, filed in the office of the Comm1551oner of Public
Lands of Olympia Washington,

A1.80, EXCEPT the Fast 10 feet of Lots &, 7 and B 4in sald Block 20.

Situate in the County of Skagit, State of Washlngton

3610310087
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EXHIBIT B

SUBJENT TO Resgrvarion contained in deed recorded March 11, 1968, under Aud
‘File No. 711168; Parawuunt rights and easement in faver of the United &
Basement recorded August 2, 1934 in Volume 180 of Deeds, page 211; Any qu
which may: arise regarding location of the dike referred ta in Parcel "E"; Ea.
recorded Ceotobar® 17; 71990 under Auditor’s File No, 3010170053; Survey re
November 25, 1992 um'der Audivex's File Na. 9211250016; Any prohibition

limitation of use, occupnncy or improvement of land which iz mnow, or has fe
been, covered by’ water; Rigbts and easement for commerce, navipation and fishe

I UMARRAE IW})MI m
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