- R

Horizon Bank

" CML %D tion ;
' Dept- aa“‘.'"““'“ on Skagit County Auditor

© 2211 Rimjand Dr, Ste 230 9/2/2008 Page 1 of  1711:19AM
Ballinuh§m,_-WA. 98226 B —_ I -

DEED OF TRUST

R GUARDIAN NORTHWEST TITLE CO.
DATE: August 19, 2008 G gIH- 1

Reference # {if appllcable) CMLG3220 Additional on page
Grantor(s): : .

1. Samish Indian Nation

Granteels)
1. Horizon Bank
2. Westward Financial Services Corporatuon Trustee

Legal Description: Ptns. Section 29, 30, 31 and 32 Townsmp 35 North, Range 2 East, W.M_,
near the common corner thereto
Additicnal on page ___

Assessor's Tax Parcel ID#: 350231-0-016-0309 (P3327H 350232 0-001-0208 (P33440),
350232-0-001-0107 (P33439), 350231-0-016-0408 (P33272), 350230-0-012-0007
(P33037), 350231-0-016-0002 (P33269),  350232-0-007-0002 {P33445),
350231-0-016-0507 (P122579), 350232-0-024-0001 ~({P33483}, - 350229-0-010-0309
{P33027), 350229-0-010-0200 (P33026), 350229-0-010-0101 {P33025}:

THIS DEED OF TRUST is dated August 19, 2008, among Semish Indian MNation (*Grantor™);
Horizon Bank, whose mailing address is Skagit Commercial Center, 2211 Rimland Drive, Suite
230, Bellingham, WA 98226 {referred to below sometimes as "Lender” and sometimes as
“Beneficiary"); and Westward Financial Services Corporation, whose malling address |s 1500
Cornwall Avenue, Bellingham, WA 98225 (referred to below as "Trustee"}. . :
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustes In trust with power of sale, right
of entry.and possession and for the benefit of Lender as Baneflciary, ail of Grantor's right, title, and interest in and to
the following described. real property, together with all existing or subsequently erectad or alfixed buildings,
improvements-and fmures. all easements, rights of way, and appurtenances; sll water, water rights and ditch rights
{including siock in-utilities-‘with ditch or irrigation rights); and all other rights, royalties, and profits relauns 10 the real
property, including without-limitation 8l minerals, oil, gas, geothermal and similar matters, {the "Real Property”)

located in Skagit __COunty._ State of Washington:

" See Exhibit "A", -.whiéh'_ is attached to this Deed of Trust and made a pert of this Deed of
Trust as if fully set forth herein.

The Resl Property or its address.is commonly known as XXXX, 1106, 1111, 1117, 4701
Fidalgo Bay Rd., Anacortes, WA ' 98221. The Real Property tax identification number is
350231-0-016-0309 {P33271), . 350232-0-001-0206 (P33440), 350232-0-001-0107
(P33439), 350231-0- 016-0&08 {P33272), 350230-0-012-0007 {P33037).
350231-G-016-0002 [P33269). 350232 0-007-0002 (P33445), 350231-0-016-0507
{P122579), 350232-0- 02_4 -0001  ..--{P33483), 350229-0-010-0309 {P33027).
350229-0-010-0200 (P33026), 350229:0-010-0101 (P33025).

Gramtor hereby assigns as security to Lender, &l of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Praperty. This assignment is recaorded in-accordance with RCW 55.08.070; thea lien created by this
assignment is intended 10 be specific, perfected and Ghoate upan the recarding of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which licanse may be revoked at Lender's option and shall be
automatically reveked upon acceleration of all or part; of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) FERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: "

PAYMENT AND PERFORAMANCE. Except as otherwise provided in this. Deed of Trust, Grantor shall pay to Lender all
amounts securad by this Deed of Trust as they becoms dus. and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Qonumanxs

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agr&es that Grantof s possession and use of the
Property shall be governad by the following provisions:

Possession and Uge. Untit the occurrence of an Event of Default Grantor rnay {1} remain in possession and
control of the Property; {2} use, operate or manege the Property;-and {3} callect the Rents from the Propanv
(this privilege is a license fram Lender 10 Grantor sutomatically revoked upon defautt): The following provisions

relate to the use of tha Propernty or to other limitations on the Proparty. Tha Real Propertv is noY usad principally
for agricultural purposes.

Outy 1o Maintain. Grentor shall maintain the Proparty in tenantahble condmon and promptiy perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance., Waste. Grantor shell not cause, conduct or permit any nuisance nor comrnlt permll or suffer any
stripping of or waste on or 1o the Property or eny portion of the Property. Without Jimiting” the generality of the
foregeing, Grantor will not remove, or grant to any other party tha right to remove,’ any timber, mmerals {including
cil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written conserit.

Removal of Improvements. Grantor shall not demolish or remove any Improvements . imm tha Real Property
without Lender's prior written consent, As & cendition to the removal af any Improvements, Lerder ‘may require
Grantor to make arrangaments satisfactory to Lender to replace such Improvements with lmprovemems ofat Ieast
aequal value. . .

Lender's Right to Enter, Lender and Lendar's agents and reprasentatives may entar upon the Real P:ope'rtv at all
reagonabla times to attend to Lender's interests and to inspect the Real Property for purposes: of, Grantor 5
compliance with the tarms and conditions of this Deed of Trust.

CompHance with Governmental Requirements. Grantor shall prompitly comply, and shall prcmptlv causa-’ _
compliance by all agents, tenants or cther persons or entities of every nature whatsoever who rent;-lease or "
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hersafter
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‘n-effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
lirnitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law. ordinance, or
regulation and withhc!d compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified. L.ender in_writing prior to doing so and so long as, in Lender's sole opinicn, Lender's interests in the
Property _aré not jeopardized, Lender may require Grantor to post adequate security or @ surety bond, reasonably
satisfactory to Lender, to protect Lender's intarast,

Duty o Prnlect.'-..-.-'GrB_ntbr'B_graes neither to abandon or laave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY. LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document
avidencing the Indebtedness and irhpose such other conditions as Lender deems approprigte, upon the sale or transfer,
without Lender's prier written consant, of all or any pert of the Reel Property, or any interest in the Real Property. A

"sale or transfer” means the canveyanca of Real Proparty or any right, title or inerest in the Real Property: whether
legal, beneficial or equitable; whather voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed, (easehold interast with a term greater than three (3) years, lease-option contract, ar by
sele, assignment, or transfer of any beneficial interast in or to any land truse holding title to the Real Property. or by any
other mathod of conveyance of an-interast in thé Real Proparty. Howaver, this option shall not be exercised by Lender
if such exercise is prohibited by tedaral law af by Washington law.

TAXES AND LIENS. The following promsrons relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and |n aII events prior to dalinquency} all taxes, spacial taxes, assessments,
charges lincluding water and sewer}, fines and impositions levied agsinst or on account of the Property, and shall
pay when due all claims for work done on.or for ‘services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all fiens having griority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. .

Right to Contest. Grantor may withhold payment"of any tax, z_tss'a__s'sment. or claim in connection with a good faith
dispute aver the obligation 1o pay, so long as Lander's interest in"ttie Property is not jeopardized. If a lien arises or
is filed &s a result of nonpayment, Grantor shall within fiftean (15) ‘days after the lien arises or, if a lien is filed,
within fitteen (15} days atter Grantor has notice of the-filing, secure tha discharge of the lien, or if tequestad by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory 10 Lender in an
amount sufficient to discharge the Jien plus any costs and attomeys' feds, br other charges that could accrue as a8
rasult of a foreclosure or sale under the fien, in any contest, Grantor shall defend itself and Lender and shall
satisty any advaerse judgment befara enforcement against the Propaerty. Grsntar shall name Lender as an additional
gbliges under any surety bond furnished in the contest prot:oedtngs Fog

Evidanca of Payment. Grantor shall upon demand lurnish to Lendsr sattsfactorv evidance of payment of the 1axes
or assessments and shall authorize the appropriate governmenial official to delwar 0 Lender at any time & written
statement of the 1axes and assessmanis against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beiore any work is commenced, any
services are furnished, or any materials are supplied to the Property, it any.mechanic's lien, materialmen’s lian, or
other lien could te asserted on account of the work, services, or materials.” Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory to Lender thst Grantor can and will pay tha cost of such
improvements,

PROPERTY DAMAGE INSURANCE. The following provisicns relating to insuring the Prnpeny are a pan ol this Deed of
Trust

Maintenance of Insurance Grantor shall proeure and maintain policies of fire ingurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering ail Improvements on the Real
Proparty in an emount sufficient to avoid application of any coinsurance clause. and with a standard. mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability instrénce in such
coverage amounts as Lender may request with Trustes and Lender being named as additional insureds in’ such
liability insurance policies. Additionally, Grentor shall maintain such other insurance, including but nog.-limited: 10
hazard, business interruption, and boiler insurance, as Lender may reasonably requira. Folicies shall. be writlen in_ "
form, amounts, coverages and basis reasonably acceptable to Lender and issued by & company or companies’

reasonably acceptable to Lender. Grantor, upon request of Lender, will daliver to Lender from time to-time-the .-

policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages n_nlt not be” .
cancelied or diminished without at least ten (10) days prior written notice 10 Lender. Each insurance palicy also.;
shall inciude an endorsement providing that coverage in favor of Lender will not ba impaired in any way by any act,
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-Qmission or default of Grantor or any other parson. The Real Property is or will be located in an area dasignated by
;the Diractor of the Faderal Emorgency Managemaent Agency 8s & special flood hazard area. Grantor agrees 1o
cbtain and maintain Federal Flood Insurance, if available, for the full unpaid principal batance of the lcan and any
priar._liens” on-the ‘property securing the foan, up to the maximum policy limits set under the National Flood
Insurance Program; or.as otharwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds.  Grantor shall prompily notify Lender of any less or damage to the Property. Lender may
maka proof of loss if Grantor fails to do so within fifiesn (156) days of the casualty. Whether or not Lender's
sacurity is impaired; Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the procesds to-the reduction. of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the-Froperty. If Lender elects to apply the preceeds to rastoration and repair, Grantor shail repair or
replace the demaged ‘of dastioyed Improvements in 8 manner satisfactory to Lender. Lender shail, upon
satisfaciory proof of such éxpandhurs. pay or reimburge Grantor from the proceeds for the reascnable cost of
repair or restoration if.Graritor.is not_in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after-theis receupt and which Lender has not committed to the repair or rastoration of
the Proparty shall be used first to pay,aay amount owing 10 Lender under this Desd of Trust, then to pay accrued
intergst, and the remaindar, :if any, shall be applied to the principal balance of the Indebledness. if Lender holds
any proceeds after payment in lull of tha lndebtedness. such proceeds shall be paid without interest to Grantor as
Grantor's interosts may eppoar, °

Grantor's Report on Insurance. Upon request of Lendar, however not mors than once a year, Grantor shall furnish
1o Lander 8 repont on each existing policy. of” insurance showing: (1) the name of the insurer; (2} the risks
insured; {3} the amount of the policy; {4) the property insured, the then cusrent replacement vaiye of such
property, and the manner of determining lhat valua, and (5} the expiration date of tha policy. Grentor shall, upon
request of Lender, have an independent auprmser ssusfactorv to Lender datarmina the cash velue replacement cost
of the Property.

LENDER'S EXPENDITURES. If any action or prdceadi‘hg.-i‘é commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay. when dug any amounts Grantor is required to discharge or pay
under this Deed of Trust or sny Related Documenis, Lender en Grantor's behalf may {but shall not be obligated to) take
any action that Lender deems appropriate, including 5ut not limitad 1o discharging or paying all 1axes, liens, security
interests, encumbrances and other claims, at any t1imae levied or placed on the Property and paying 8l costs for inswing,
maintaining and preserving the Property. All such expenditures inéurrad ‘or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor.  All such expansas will become a part of the Indablednaess and, at Lender's option, will (A} be payable cn
demand; (Bl be added 10 the bafance of the Note and be apportioned amiong-and be payable with any instaliment
payments to bacome due during either {1) the term of any applicable insurance policy; or (2} the remaining term of
the Note; or (C) be treated as 8 balioon payment which will be due and‘payeble at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall ba m addmon to all other rights and remedias to
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownershm oi the Ptopanv are a part of this Deed
of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title :offrecord td: 1_he Property in fee simple,
free and clear of all liens snd encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lendar in connection
with this Deed of Trust, and (b} Grantor has the full right, power, and autharity to execute and dehver this Deed of
Trust to Lender,

Defense of Title. Subject to the axception in the paragraph abave, Grantor warrants: and. Wl“ forever defend the
title to the Proparty against the lawful claims of all persons. In the avent any action-or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Dead of Trust, Grantor-shall defend the
action a1 Grantor's expense. Grantor may be the nominal party in such procaeding, but Lender shall’ be entitled to
participate in tha preceeding and to ba represented in tha proceeding by counsel of Lander's awn thoice, and
Grantor will deliver, or cause to be deliverad, to Lendaer such instruments as Lender may raquest from tume 10 tlme
10 permit such participation.

Compllance With Lawe. Grantor warrants that the Property and Grantor's use of the Property compbes wnh all-__
existing applicable laws, ordinances, and regulations of gavarnmantal authorities. i

Survival of Representations and Warranties. Al representations, warranties, and agreements made bv Gramof in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be cnmmumg in natu:e and
shall remain in full force and effect unti! such time as Grantor's Indehtedness shell be paid in full.

CONDEMNATION. The following provisions relating to condermnation proceedings are a parnt of this Deed of Trust*_:'__ +
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Prncudlngs. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing. and
Grantor shall promptly take such steps a5 may he necessary to deferid the action and obtain the award. Grantor
may be thia nominal party in such proceeding, but Lender shall be antitled to participata in the proceading and to be
represented in.1he proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
causé'to be-detivered: to Lender such instrumants and documentation as may be requested by Lender from time 10
time 10 parmn sich pamcnpanon

Appﬁcatinn of Nut Praceeds. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchasa'in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceads of the award. ba applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award_ shall ‘mean the award after payment of all reasoneble costs, expenses, and attornays’ fees
incurred by Trustee or Lender in"connection with the condemnation.

IMPOSITION OF TAXES, FEES.AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fess ap_d 'ch_arg‘éﬁ arg a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon requaest by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfact and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all texes, Bs described below, together with all expenses
incurred in recording, perfécting ‘or continying this Deed of Trust, including without limitation all taxes, fees,
documantary stamps, and othef chargas fot recording or registering this Dead of Trust.

Taxes. The following shali constitute taxes to‘which this section applies: (1) a specific tax upon this type of

Deed of Trust or upon all or any part of the .indebledness secured by this Deed of Trust; {2} a specific 1ax on

Grantor which Grantor is authorized or required to-deduct from payments on the Indebtedness secured by this type

af Desd of Trust; {3} a tax on this type o} Deed of Trust chargeable against the Lendsr or the holder of the Note;

gnd (4} a specific 1ax on all or any pomon o{ the Indehtedness or on payments of principal and interast made by
rantor.

Subsaquent Taxes. I any tax to which mis-_secfion applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Dafault, and Lender may exercise any or all of its
available remadies for an Event of Dafault as provided below unlass Grantor either (1} pays the tax bafare it
becomes delinquent, or {2} contests the 1ax as provided above-in the Taxes and Liens section and deposits with
Lander cash or a sufficient corposata surety bond or other secur:tv satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The followmg prows:ons relating to this Deed of Trust as &
security agreement are a part of this Deed of Trust:

Security Agresment. This instrument shail constitute a Sscunw Agrssmant to the extent any of the Propernty
constitutes fixtures, and Lender shali have all of the rights of a secuted pany under the Unitorm Commercial Code
as amended from time to time.

Sacurity Interast. Upon raquast by Lendar, Grantor shall take wl‘i__ate__ver acnc’m is requested by Lender to perfact
and continue Lander's security interest in the Rents and Personal Progerty. In addition 10 recording this Deed of
Trust in the real property records, Lender may, at any time and without-furiher luthonzauon from Grantor, file
executed counterparts, copies or raproductions of this Deed of Trust as 8 findncing statement, Grantor shall
reimburse Lender for all expenses incurred in perfacting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Proparty from the Proparty. Upon defauh, Grantor shall assembia
any Personal Property not aliixed to the Property in @ manner and at & place .reasonably convenient to Grantor and
Lender and make it aveilable 10 Lender within three (3} days after receipt of ‘writtan demand fram Lender to the
extent permitied by applicable law. .

Addresses. The maullng addresses of Grantor (debtor] and Lender {secured partv) from 'whlch information
concerning the security interest granted by this Deed of Trust may be obtained llaach as raquu'sd by the Uniform
Commercial Cade} are as stated on the first page of this Dead of Trust. -

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to funher assurances &nd
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and fram time to time, upon requast of Lender, Grantor w1H maka execute and
deliver, or wili cause to be made, executed or delivered, 10 Lender or to Lender's designee, and when requestéd by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, a1 such times and.in such offices .
and places as Lender may deem appropriate, any and el such mortgages, deads of trust, secusity deeds,-security. *

agreements, financing statements, continuation statements, instruments of further assurance, certificates, and ’

other documents as may, in the sole opinion of Lender, be necessary or desirable in arder 10 affectuate, cgmprata. )
perfect, centinue, or praserve {1) Grantor's obligations under the Note. this Deed of Trust, and the Related

Documents, and {2} the liens and security interasts creatad by this Deed of Trust as first and prior liens-on the .

Property, whather now owned or hereafter acquired by Grantor. Unlass prohibited by law or Lender sgrees -t'_d__th"e i
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céntrary in'_wi'_iting, Grantor shall reimbursa Lender fcr all costs and expenses incurred in connection with the
matters refarred 1o in this paragraph.

Anomev»ln-Facl. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for'and.in the name of Grantor and at Grantor's axpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor s attorney-in-fact for the purpose of making, executmg, delivering, filing, recording, and doing ail
other things as may be necassary or desirable, in Lender’s sole opinion, to sccomplish the matters referred to in
the preceding paragraph

FULL PERFORMANCE.___-II Granmr pays &ll the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this :Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute snd daliver to Grantor suitable statements of termination of any financing statement on
file svidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantes in any reconveyance may be described as the "parson or persons
legelly entitled thereto”, and the recitals in- 1ha reconveyance of any matters or Jacts shall be conclusive proof of the
truthfulness of any such marlers er iacts k

E;I$NTS OF DEFAULT, Each of the foliowung. at Lender's option, shall constitute an Event of Default under this Deed
o FLiSt:

Payment Default. Grantor falis___tq make ““,"' payment when due under the Indebtedness.

Other Defaults, Grantor fails to cd?ﬂplv with or. to perform any other term, cbligation, covenant or condition
contained in this Deed of Trust or.in any. of tha Related Documants or 1o comply with or to perform any term,
obligation, covanant or condition comamed in arw uther ggreement batween Lender and Grantor,

Compliance Detault. Failure to comply with' ar_w other term, obligation, covenant or condition contained in this
Deed of Trust, the Noto or in any of the Related Documients.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment nacassary to prevent filing of or to affect discharge of any lien.

False Statements. Any warranty, representation-or statement made or furnished to Lender by Grantor or on
Grantor's behalf undar this Deed of Trust or the Ralated Documents is false or misleading in any material respect,
sither now or at the tima made or furnished or becomes false or mtsleadlng at any time thereafter.

Defectiva Collateralization. This Dead of Trust or any of the-Relsted ‘Documents ceases to be in full force and
effect {including feilure of any collataral document to create a valid and perfacted security interest or lien) at any .
time and for any reason.

Death or Insolvency. The death of any Grantor, the msolvcncy of Gmnlor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any “type of creditar workout, or the
commencement of any proceading under any bankruptcy or insolvency laws by or.agains: Grantor.

Creditor or Ferfelture Proceedings. Commencement of foreclosuré or forfeiture proceadings, whather by judicial
pmcaadmg, self-help, repossession or any ather methed, by any creditor ot Grantor-or by any governmental agency
against any property securing the Indebtedness. This includes & garnishment.of any of Grantor's accounts,
including deposit accounts, with Lender. Howaver, this Event of Default shall not apply if thera is a good faith
dispute by Grantor as to the validity or reasonablensss of the claim which is the basis of the creditor cr forfeiture
proceading and if Grantor gives Lender written notice of the creditor or forfeiture procéeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an- arnount deterrmned by Landar, in its
sole discretion, as being an adequate reserve or bond for the disputa.

Breach of Other Agreement. Any breech by Grantor under the terms of any other ag’raamant I::_gtw_ean Grantor and
Lendar that is not remedied within any grace period provided therein, including without limitation any agreement
concarning any indebtadness ar other obligation of Grantor te Lender, whether existing. now or laler

Events Affacting Guarantar. Any of the preceding events occurs with respect to any guarantor, nndorser. suraty,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommdation. party
dies or becomes incompetent, or revokes or disputes the validity of, or liebility under, an',r Guaranw of the
Indebtedness.

Adverse Change. A material adverse changa occurs in Grantor's financial condition, or Lendar belteves 1he--_
prospect of paymeant or performance of the Indebtedness is impaired. :

ingecurity. Lender in good faith believes jtself insecure.

Right to Cure. !f any default, other than a default in payment is curable and if Grantor has not been given a notice a7

of a breach of the same provision of this Deed of Yrust within the precading twelve {12} manths, it may be cured if’

Grantor, siter recaiving written notice from Lender demanding cure of such default: {1) cures the default within-

thirty [30) days; or (2) if the cure raquires more than thirty (30} days, immediately initiates steps which Lender -
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desms in Leniier s sole discretion te be sufficient to cure the default and theraafter continues and completes all
reasonable and nacessary steps sufficient to produce compliance as $0on as reasonably practical.

RIGHTS AND" REMEDIES ON DEFAULT. i1 an Evant of Delault occurs under this Dead of Trust. at any time thereafter,
Trustee or Lendar may°exercise any ong or more of tha following rights and remedies:

Elaction. of Remedies: Elaction by Lender to pursue any ramedy shall not exclude pursuit of any other remedy, and
an election to meke expenditures or to take action to perform an chligation of Grantor under this Deed of Trust,
after Grantor's failure. to perform, shall not afiact Lender's right to declare a default and exercise its remedies.

Acceiarate Indehte‘&_nesfs. Lender shakl have tha right at its option to declare the entire Indebtedness immediataly
due and payable, in‘clur._!__ing ‘any prepaymant penalty which Grantor would be required to pay.

Fareclosure. With respééi to él_l or any part of the Real Property, the Trustaa shall have the right to exercise its
power of sale and to foreclose by notice and sale, end Lender shall have the right to foreclose by judicial
foreclosure, in either casa in acedrdanca with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or’any part of the Parsonal Property, Lender shail have all the rights and
remedies of a secured party ynder the Uniform Commercial Cede,

Collect Rents. Lender shall ‘have the right,. without notice to Grantor to take possession of and manage the
Propenty and collect the Rents,.in¢ludirig amounts past due and unpaid, end apply the net proceeds, over and
above Lender's costs, against the Iridebtedness. In furtherance of this right, Lender may require any tenant or
other user of tha Proparty to make payments of rent or use faas directly to Lender. M the Rents are collected by
Lender, then Grantor irrevocably designates Lendar as Grantos's attorney-in-fact 10 endorse instruments received in
paymant thereof in the name of Grantor ‘and. to negotiate tha same and collect the proceeds. Payments by tanants
or other users to Lender in rasponse to Lender's demand shall satisfy the cbligations for which the payments are
made, whether or not any proper grounds for tha demand existed. Lender may exergise its rights under this
subparagraph sither in person, by agent, or.through a receiver.

Appoint Receiver. Lender shail have the right 1o have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and presarve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from.the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. Tha receiver may serve without bond if permitied by law. Lender's
right to the appointment of a receiver shall exist whether or not-the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by.-Lender shall not disqualify a perscn from serving as a
receiver. L R

Tenancy at Sufferance. |f Grantor remains in possession-pf the Propeny. after the Property is soid as provided

above or Lender otherwise becomes sntitled to possession of the Property upon default of Grantor, Grantor shall

become a tenant at sufferance of Lender or the purchaser of the Property and. shall, at Lender's option, either (1)

Eav a reasonable rentat for the use of the Property, or [2} vacate ths Propany immediately upon the demand of
ender. .

Other Remedies. Trustea or Lender shall have any other right or ramedy prnvlded in thls Dead of Trust or the Note
ar available at law or in equity.

Nctice of Sale. Lender shall give Granter reasonable notice of the time and p!ace of any pubhc sale of the Personal
Proparty or of the time after which any private sale or other intended disposition of the Parsonal Property is to ba
made. Reascnable notice shall mean notice given at least ten (10) days hafore-the time of the sale or disposition.
Any sale of the Personal Property may be mada in canjunction with any sals of the Real Property. ’

Sals of the Property. To the extant permitted by applicable law, Grantor hersby waives any and-ali rights 1o have
the Property marshallad. In exercising its nghls and remedias, the Trustea or Lendar shall ba. free-to sell all or any
part of the Property togethar or separately, in one sale or by separate sales. Lender shatl he enntled o bsd at any
public sa'e on all or any portion of the Property. . ;

Attorneys' Fees: Expenses. Uf Lender institutes any suit or action to enfarce any of the. terl‘ns ‘of ‘this_Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as-gttgrneys® fées at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs thet in Lendar's opinion are necessary at any time for the protection of its
interast or the enforgemant of its rights shall become a pan of the Indebtednoass payable on demand and shall bear.
interast at the Note rate from the date of tha expenditure until repaid. Expanses covered by this paragraph include, "
without limitation, however sub|act to any limits under spplicable law, Lander's attorneys' fess and Lender's lagal ™. .
expeansas, whether or not there is 8 lawsuit, inciuding attorneys’ fees and expanses for bankruptcy pro_ceedmgs

tincluding elforts to maodify or vacate any sutomatic stay or injunction), appeals, and any anticipated post-judgment .-~

collection services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyers’
raports, and appraisal fees, title |nsuranca, gnd fees for the Trustee, to the extent permitted by apphcabla law:’
Grantor also will pay any court casts, in addition to all other sums provided by law.

L
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Rights of Trpaf_ee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender's-instructions) are part of this Daed of Trust:

Powers of Trustee. In.addition 1o all powers of Trustee arising s a marter of law, Trustee shall have the power to
take the foliowing actigns with respact to the Property upon the written request of Lender and Grantor: (a) join in
preparing-and filing 8 mep or plat of the Real Propenty, including the dedication of streets or cther rights to the
public; (b} join in granting.any easement or creating any restriction on the Real Property; and () join in any
subordination or olher agrsemant affacting this Deed of Trust or the interest of Lender under this Daed of Trust.

Obtligations to Noufy Tmstee shail not be cbligeted 1o notify any other party of a pending sale under eny other
trust deed or lien, or of anv sction or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
requirad by applicable law, -or uriless the action or proceeding is brought by Trustes.

Trustes. Trustee shalt medt ali qualifications required for Trustee under applicable law. In addition to the rights
and remedies se1 forth-above, with respect to all or any part of the Property, the Trustee shall have tha right to
foreclose by notice and sale, ‘and Lender shall have the right to foraclose by judicial foraclosure, in either case in
accordances with and to the full extent provided by applicable law.

Successor Trustea. Lender, a Lander s.option, may from timae to time appoint a succassor Trustea to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit Cetinty. State of Washington. The instrument shall contain, in addition te all other
matters required by state law, the-names of the ofiginal Lender, Trustee, and Grantor, the back and page cr the
Auditor's File Number where this Déad of Trust is recorded, and the neme and address of the successor trustee,
and the instrument shall be executad and acknowladged by Lender or its successors in interest. The successor
trustee, without conveyance of the Property, shall succéed to all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and by applicable Iaw. _This procedure for substitution of Trustee shall govern to the
exclusion of all other provisions for substitution. ’

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice requirad to be given under this Deed of-Trust, including without limitation any notice of default and any
notice of sale shail be given in writing, and shall be. eifeciliva when ‘actually delivered, when actually received by
telefacsimile {unless otherwise requirad by law), when depositad with-a nationally recognized overnight couriar, er, if
mailed, when deposited in the United States mail, as first class, ‘certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Dead of Trust. -All copies of notices of foreclosure from the holder of
any lisn which has priority over this Deed of Trust shall ba sent.to Lender's address, as shown near the beginning of
this Dead of Trust. Any party may change its address for naotices under this-Daed of Trust by giving formal written
notice to the other parties, specifying that the purpose ol the noticé is"to.changs the party’'s address. For notice
purposes, Grantar agrees 1o keep Lender informed at all times of Granter's current. address.  Subject 10 applicable law,
and axcept for notice required or allowed by law to be givan in another manner, if there is maore than one Grantor, any
notice given by Lender 1o any Grantor is deemad to be notica given to &l Grantors,” ¢

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments, This Deed of Trust, togethar with any Related Documents, constitutes the:entire understanding and
agreament of the parties as 1o the matters set forth in this Dead of Trust.! No alterstion of or amandment to this
Dead of Trust shall be effective unless given in writing and signed by the partv or pamas sought to be charged or
bound by the alteration or amendmaent,

Annual Reparts, i the Property is used for purposes other then Grantor's resndqn‘ca, ’Grntor__ shall furnish to
Lender, upon request, a certified statement of net operating income received from the Proparty'during Grantor's
previous fiscal year in such form end datail as Lender shall require. ~Net operating income”™ shall mean all cash
receipts from the Property less all cash expenditures mada in connection with the cperatlon “of the Proparty

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes onlv and are not 1o be
usad to interpret or defina the provisions of this Deed of Trust. .

Merger. There shail ba no merger of the interest or astate created by this Deed of Trust wlth anv other mterest
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the wrmen consent
of Lender.

Governing Law. This Dead of Trust will be governad by federa} law applicable 10 Lender and, to the extant not.
proampted by federal law, the laws of the State of Washington without regard to its conflicts of iaw promsmns Tt
This Deed of Trust has been accapted by Lendar in the State of Waahingtan. :

Choice of Venue. If thera is a lawsuit, Grantor agreas upon Lender's request to submit to the ]unsdu:non of the :
courts of Whatcom Ceunty, State of Washington.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Dead of Trust unlass such_ :

IMARORAMENT AL
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waiver is given in writing and signad by Lendar. No delay ar omissicn on the part of Lender in exercising any right
:shall operate as a weiver of such right or any other right. A waiver by Lender of & provision of this Deed of Trust
shall not prejudxce or constitute @ waiver of Lender's right otharwise to demand strict compliance with that
provision-or any. other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grentor, shall constitute a weivar of any of Lender's rights or of any of Grantor's obligations
as 10 any future’ transactions. Whenever the consent of Lender is required under this Dead of Trust, the granting
of such consent. by Lendar in any instance shall not constituta cantinuing consent 10 subsequent instances where
such tonsent is r'"equilsd-and in all cases such consent may ba granted or withheld in the sole discretion of Lender.

Severability. If o ccun of compatent jurisdiction finds any provision of this Dead of Trust to be illegal, invalid, or
unanforceable as 1o any, circumstance, that finding shall not make the oﬂendung provision illegal, invalid, or
unenforceable as to any other circumstance. Mf feasible, the olending provision shall be considered modified so
that it becomes legal, valid anhd enforceabls. If the offending provision cannot be so modified, it shall be
considered deleted from Ihls Dead-of Trust. Unlass otherwise required by law, the illegality, invalidity, or
unenlorcaabshtv of any prowsuan of this. Deed of Trust shalt not affect the legality, validity or anforceability of any
other provision of this Dead af Trust.

Successors and Assigns. ‘Subject 1o any limitetions stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be:binding upon.: and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vasted in a persen other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reférence to this Deed of Trust and the Indebtedness by way of forbearance or
extansion without raleasing Grantor hom the: obhgmmns of this Deed of Trust or liability under the Indebtedness.

Time is of the Essenca. Time is of ths essenca m the perfermance of this Deed of Trust.

Walve Jury. All parties to this Deed of Trust herab\r ‘waive the right to any jury trial in any action, procaedmg. or
counterclaim brought by any party againstlan_v ‘athar p;nny

Waivar of Homastead Exemption. Grantor: hereﬁy.-'r'alaases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as te all indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless spacifically stated to the contrary, 8ll references to dollér amounts shail mean amounts in lawiul money
of the United States of America. Words and tarms used in the singular. shall include the plural, and the plural shall
inciude the singular, 8s the context may require. Words and 16rms not.otherwise defined in this Deed of Trust shall
have tha meanings attributed to such terms in tha Uniform Commercial Code:

Beneficlary. The word "Beneficiary™ means Horizon Bank, and its successors and assigns,

Borrower. The word "Borrower” means Samish Indian Nation and mcludes all co-signers and co-makers signing
the Note and all their successors and assigns. )

Deed of Trust, The waords "Daed of Trust” mean this Oesd of Tmst arnnn:'; Grantor. Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relatnng 10 the Personal Property and
Rents. .

Detault. Tha word "Default” means the Default set forth in this Desd o[ Trust in tha sactlon titled "Default”™.

Event of Default. The words "Event of Default™ mean any of the events of dalault sat furth in this Deed of Trust in
the events of default section of this Deed of Trust.

Grantor. The word "Grantor™ means Samish Indian Nation.

Guaranty. The word "Guaranty" means the guaranty from guarsntor, andorser, surety, ar accommodauon party 10
Lender, including without limitation a guaranty of all or part of the Note. .

Improvements. The word “Improvements” means all existing and future lmprnvemems bulldmgs. structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other’ construcunn ‘on the Real
Property. . E .

jndebtadnass. The word “Indebtednass® means all principal, intarest, and other arnounts, _c'osis and axpenses
payabla under the Note or Relsted Documents, together with all renewals of, extensions of, midifications: of,
consolidations of and substitutions for the Note or Related Documents and any amounts expendad or - advancad by
Lender to discherge Grantor's obligations or expenses incurred by Trustee or Lender to enforce. Grantor’ 's:,
obligations under this Doed of Trust, together with intarest on such amounts as provided in this Deed of Trust '

Lendar. The word “Lender” means Horizon Bank, its successors and assigns.

Nota. The word "Note® means the promissory nots dated August 19, 2008, in the origmal prinmpal":_;
amount of $2,700,000.00 from Grantor to Lender, topether with all renewals of, axtensions-of,:
maodifications of, refinancings of, consolidations of, and substitutions 1or the promissory note or aree‘_fr__:eﬂt. ;
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.NOTI'(“:E TO GRAHTOR THE NOTE CONTAINS A VARIABLE INTEREST RATE.

. Parsonal Pmpeny The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property-now or-hereafter ownad by Grantor, and now or hereafter attached or affixed to the Real Property:
tégether. with -ali .accessions, parts, and additions to, all replacemsnts of, and all substitutions for, any of such
property; afid together with all issues and profits thereen and proceeds [including without limitation all insurance
proceeds and refunds of prermums) from any sale or other disposition of the Proparty.

Ptoperty The vord "Propeny means collectively the Real Property and the Parsonal Property.

Real Property. The words "Raal Property” mean the real property, interests and rights, as further described in this
Deed of Trust.. : .

Related Documents. Tha words "Related Documenis™ mean al promissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deads of trust, security deeds, collateral mortgages, and
all other instruments, agresements 8nd_documents, whethar now or hereafter existing, executad in connection with

the Indebtedness; pravided, that the. environmental indemnity sgreements are not "Ralated Documents™ and are
not sacured by this Deed of Trust.

Rents. The word “Rents” means ali’ present and future rents, revenues, income, issues, royaities, prolits, and
other banefits derived from the Propertv

Trustee. The word “Trustee® Feans Westward Financial Services Corporation, whose mailing address is 1500
Carnwell Avanue, Bellingham, WA ‘98325 and.any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

SAMISH INDIAN NATION

GOVERNMENT ACKNGWLEDGMENT
STATE OF (/J % m)’l' - ] .

L

o
county oF __ > Fee T !
A 4 e :
On this }_f j! 1 day of /4'/‘7: hl /IL .20 €€ - | pefore' me, the undersigned

Notary Public, personally appeared Thomas D. Wadten, Tribal Chairman of Samish Indian Nation, and personally known
1c me or proved to me on the basis of satisfactory avidance to be an authorized agant of the governmental entity that
executad the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary ‘act’and deed of the
governmental entity, by authority of its enabling laws or by resolution of its governing bedy, for the uses and purposes
thergin mantionad, and on oath stated that he or she is authorized to execute this Deed of Trust and in fact exacuted
the D of Trust on behalf of the governmental entity.

wl IAVARE: SO i, o
e A A /y Residing at " Y43 0
» \N v N/f “,

i L e, e - PRI P I
Notary Pubdic in and for the State of ""‘HAS\ O -;‘\65"0” 54-&;-:%9/’/, My commission expires 2 _~ ! ) { =1 ./. T

e
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REQUEST FOR FULL RECONVEYANCE

, Trustee

The undarstgned i5 the !egal owner and holder of all indebtedness secured by this Dead of Trust. You are hergby

requested, upon pavment of all sums owing 10 you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest. now hald bv you under tha Deed of Trust.

Date:

To:-.

Ranaficiary:
By:
Its:

TASER PHO Lending, Ver. 545 00 3 “Copr. Herland Financial Solutions, Inc. 1997, 2008, Al fights Reserved.
S WA c ACFIWINACFILPLAGO1.FC TA- 2659
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EXHIBIT "A"

Lhe I.md u.lcrrul to n this repast/policy is sitnated in the State of Washington, County of Skagit. and is
dcﬁulhcd as l"nilmn -

PARCEL “N :

That portion of Gmcmmcnl Lnl I, Scction 32, Township 35 Narth, Range 2 Fast. W.M., Skagil County.
Washington: and oflllmc ‘Meander Strips™(as referred to and depicted in Stockwell V. Gibbons, 58 Wa,
(2d) 391) tying above the gn\rcmmcnt meander fine and below the line of ordinary high tide and lying

Lasterly of an “Old Line Fence™ and the line thercof produccd hath Northerly and Soutkerly to intersect the
goverment meander bing or the line-of ordinary high tide whichever is the lusther scaward, said line fence
lytng approximately §5 feot Ehstcrly ol‘ a 'linc described as follows:

Beginning at a point on the Ingh water hne onthe North shore of Capiain Nowton’s or Weaverling's Spit
distant South 76°38° Last 650.5 feel Trom: the Northwest corner of said Section 32, as established by the

survey of Frank Gilkey: thenee %ulh I6°05 WU:I 482 feet 1o the high watce mark on the South shore of said
Spnt. BNy

FEXCEPT from the abave desceribed pmpmy thc Sc'mlc and Norhern (now Great Northern) Railway ripht-
of-way; :

AND EXCEPT that portion. il any, lying withiil'llic__hnundnricq of the County road.

FXCEPT from Parcel "N above. those portions therenf conveyed to.the State of Washington for bighway

nurposes. hy deeds recorded November 3, 1956 and hnunry 1, I958 under Auditor's File Nos, 54374 1 and
SOU2RL, respectively. . .

PARCEL =0

Allof Tract 18 and that portion of Tracts 16 and 17, “PLATE NO, 12, TIDE AND SHORE LANDS OF
SECTIONS 31 AND 32, FTOWNSHIP 35 NORTH. RANGE 2 EAST-W.M.; ANACORTI:S HARBOR™.
according to the recarded plat theieof, lying Northeasterly of the r:gh:-ol‘ wa} of Qand Scattte and Northero
{now Great Norther) Raibway: - :

EXCEPT any portians of said 1racts lving above the dinc of ordinary high tide:
AND EXCEPT from the above described tracts. railvoad nghi-of ~way and mei) ro‘\d
AND ALSQ EXCEPT the following described portion of the above described ude l‘md tracts

Beginning at a point on the North line of said Traet 18, “PLATE NQ. 12, TIDE AND QHOR[‘ I AND'% oF
SECTIONS 31 AND 32, TOWNSHIP 35 NORTH. RANGE 2 EAST, WM., ANACORTES HARROR™,
650.8 feet South and 2.057.1 feet East of the Section corner commen o Sections 29, 30, 31 anh 320
Township 35 North, Range 2 East. W.M.: thence Fast along said North line of Tract 18, 600 feet, winre.or
less. 1o the ast line of said Tract 18 thence Souther]y along the Easterdy line of said Tracts &, 17 md 16. n<_.= o
fidlows: :

{continues on next page)
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South 28°36° East 790 feet; thence South 2°57 West 433.6 feet; thence South 14°22" West 10 feet. more or
Hess; to-the North line of the Great Northerm Railway Company right-of-way; thence Northwesierly along.
. said North line of the Great Northern Rallway right-of-way 1,040 feet, more or less, to a point duc South of
“the pumt of bcgmnm;,, thence North 1o the point of beginning,

FX(‘ EPT from Parcel “O” above, those portions thereof conveyed to the State of Washington for highway

purposes, by decds: recorded November 5, 1936 and January 3, 1958, under Auditor’s File Nos. 543741 and
560282, mspccllvely. :

AND EXCEPT lhat ponmn of Tract 13. “PLATE NO. 12, TIDE AND SHORE LANDS OF SECTIONS 31
AND 32, TOWNSHIP 35 NOR'TH, RANGE 2 EAST. W.M., ANACORTES HARBOR", according to the
recarded plat thereof, lying Northeasterly of the North line of the right-of-way of the Sca(tlc and Northemn
(now Burlington Northern) Railway, and Westerly of an “old fence line™ as established by decrec dated
August 27, 1962, in Skayl Cmmry Snpenor Court Cause No. 21670, preduced Northerly through Tract 1R,

PARCEL “P™

Those portions of Government Lot 6, Section 31, Township 35 North, Range 2 East W.M., and Government
Lot 1, Scction 32, Township 35 North, Range 2 East W.M., described as follows:

Beginning at a point on the North fing of the Burlington Northern Raitroad right-of-way, which is 75 fect
West of the right-of-way change (from 100 feet to 75 feet); at Station 325 + 85; thence South along the
Eastcrly line of that certain tract of land conveyed to Olympic V Associsics, et al, by Deed recorded under
Auditor’s File No. 8011200029, records of Skagit-County, Washingion, o the South line of said Railroad
right-ol-way and the true point of beginning; thence Easterly along the South boundary of the Burlinglon
Northern right-of-way, crossing the Section line commnon to Sections 31 and 32, continuing Easterly along
the Burlington Northern right-of-way in Lot 1, Section 32, tothe Government Meander Line; thence South
along the Meander Line to the North boundary of Fidaigo Bay Road as it now exisls; thence Westerly along
the North boundary of Fidalgo Bay Road, crossing Weaverling Road, and continuing to a point that is a
distance of 525 Feet from the West boundary of Weaverling Road (being also on the East line of the Olympic
V Associales tract as sct forth herein above); thence North atong tlie East line of said Olympic V Associates
tract 10 the true point of beginning, less County Roads; ALSO EXCEPT any portion thercol lying Easterly of
the Weaverling Road; TOGETHER WITH that portion of said‘Governmeht Lot 6 conveyed to Richard V.
Stockwell, Ir., et ux, by Deed recorded February 14, 2000, under Auditor's’ File.No. 200002140139.

PARCEL “Q™: :
That portion of Government Lot 6 of Section 31, Township 35 North, Range 2 F.ast. W.M., lying

Southeasterly of the Southeasierly line of the Weaverling Road and lying Northcaslcrly of thc Nonheaqtcﬂy
line of Fidalge Bay Road. .

(continues on nexi page)
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"PARCEL “K™:

. That portion of Government Lot |, Section 32, Township 35 North, Range 2 East W.M., described as
lollows:

Bcgmnlng at lhc Section cormer common to Sections 29, 30, 31 and 32, Township 35 North, Range 2 East
W.M.. situated in Skagit County, Stale of Washington; thence Easterly along the Government Meander Line
a distance of 172.68 feet, which is the true poiat of beginning; thence Easterly atong said Governmen
Meandor Line, 415 feel, more or less, to the Northwest comer of a tract owned by Richard Stockwell; thence
Southerly along the West boundary of said Tract, (which is 125 feet West and parallel to the "Oid Fence
Line", as establistied in Skagit County Superior Coust Cause No. 23670), to the Nonth line of the Burlingion
Nonhcm right-of-way; thence Westerly along said right-of-way to the intersection of the Section line
common to Sections 31 and 32, and the North boundary of the Burlington Northern right-of-way; thence
North to the true point, of hegmmng, EXCEPT the County Road.

TOGETHER WITH those pomous of Tldeland Tract 7, Plate 14, Section 29, Township 35 North, Range2
East W.M., and Tideland Trac! |8 lee 12 Scection 32, Township 35 North, Range 2 East W M., described
as follows. o -

Beginning at the common comer ofSccllons 29 30, 31 and 32, Township 35 North, Range 2 East W.M.;
thence Easterly aiong the High Tide Line a distance of 172.68 feet 1o the true point of beginning; thence
Northerly, crossing Tract 18 and continuing in Tract 7, paralle! 1o the “Old Fence Lince™, if produced 1o the
nnes Harbor Line and being also along the. Easterly line of that cenain tract conveyed to Olympic V
Associates, et al, by Deed recorded under-Aunditor’s File No. 801 1200029; thence Easerly along the
boundary of the fnncr Harbor Line in Tract 7, 1o a point which is 125 feet West and parallel to the "Old
Fence Line" (as cstablished in Skagit County Superior Court Cause No. 23670), if extended; thenee
Southeriy across Tracts 7 and 18, to the Goverminent Meander Lme (Governmenl Lot 1); thence West, 415
feet, more or fess. to the true point of beginning. :

PARCEL 8™

That portion of Government Lot 1, Section 32, vanshlp JS North Range 2 East W.M., described as
follows:

The East 125.00 feet of that portion of Gevernment Lot 1, Section 32;'Tovinshi-p 35 North, Range 2 East
W.M., lying South of the Government Meander Line, and North of the North ngh'l-af-way line of the Great
Nonhern Railway and West of that old fence property line cstablished by thal cenain Judgmcnt enlered
September 6, 1956, in Skagit County Superior Court Cause No. 23670.

TOGETHER WITH vacated portion of Weaverling Road #107, which portion of satd mad was vacaled on

June 14. 1948, under Commissioner's File No. 7828, EXCEPT thal portion Iymg, wnhm tlxe ettslmg
Weaverling Road,

{continues on next page)
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. PARCEL “T™

~ That portion of Tideland Tract 7, Plate 14, of Section 29, Township 35 North, Range 2 East W.M.. more
* particularly described as follows:

Commencing at the Southwest corner of said Section 29: thence due Fast 603,321 feet to the true point of
beginning: thence continuing due East 271.679 feet 1o the Inner Harbor Line of Fidalgo Bay: thence North
47°19 00" West along said Inner Harbor Line, 291,946 feet; thence South [6°05'00" West paralle! with said
old fence property linc (as established in Skagit County Superior Court Cause No. 23670), 205.986 fect to
the true paint of beginning; EXCEPT any portion thereof lying within the boundaries of that portion of said
Tract 7, Plate |4, conveyed by Deed recorded under Auditor's File No. 8007220032, from Richard '
Stockwell, et ux; to R"rc__hard' Stockwell as Trustee.

PARCEL U™

The East 125 fect of that pomon cf Tracl 13, “PLATE 12, TIDE AND SHORE LANDS OF SECTICN 32,
TOWNSHIP 35 NORTH, RANGE 2 EAST WM., ANACORTES HARBOR", actording 1o the recorded
plat thereof, lying Northeasterly of the North iinc of the right-of-way of the Seaitle and Northern (now
Burlinglon Northern) Railway, and Westerly of the “Old Fence Line” as established by decree dated August
217, 1962, in Skagit County Superios Conrt Cause No. 23670, produced Northerly through Tract 18.

PARCEL "V":

Those portion of Government Lot § in Section 30, Township 35 North, Range 2 East, W.M., Government
Lot 6 in Section 31 North, Township 35 North, Range 2 East, W.M.. Governmeat Lot 1 in Section 32,
Township 35 North, Range 2 East, W.M., Tract 13, Plate || of Anacortes Tidelands in said Section 30, Tract
|8, Plate 12 of Anacortes Tidelands in said Section 32 and Tract 7. Plate 14 of Anacortes Tidelands in
Section 29, Township 35 North, Range 2 East, W.M., which are described as follows:

Beginning al the section corner common to Section 29, 30, 31 and 32, Township 35 North, Range 2 East,
W.M., situated in Skagit County, Washington; thence Egsterly in Government Lot |, Section 32 along the
high tide line a distance of [72.68 feet; thence South to the intersection of the section line between Section

31 and 32 and the North line of the Burlington-Northern Railtoad right of way; thence West in Government
Lot 6, Section 31, along the North line of the Burhngtnn-Northcrn right-of way 1o a point on the right of way
which is 75 feet West of the right of way change (from 100 feet to'75 feet) at Station 325 + 85: thence South
to a point on the North boundary of Fidalgo Bay Road (which is 525 fect distance from the West boundary of
the Weaverting Road); thence Northwesterly along the North boundary of Fidalgo Bay Road to the
centerline of the Private Driveway as shown on a survey recorded under Auditor's File No, 847463, in
Volumne 2 of Surveys, page 18: thence following the centerline of the driveway; bearing North 40 degrees 57
37" East a distance of 324.922 feet to the South boundary of the Burlington-Northern right of way; thence
continuing on ssid bearing 75 feet to the North boundary of the Burlington-Northern right of way: thence
continuing North 40 degrees 57° 37" East 5.548 (fect to the section {ine between Section 30 and 31 thence in
Government Lot 5, Section 30, North 40 degrees 57' 37" East a distance of 147.129 feet to-1he high tide line;
thence Easterly, following ihe high tide fine to the section comer common to Section29. 30 3! and 32.1he
point of beginning, a distance of 249 {eet more or less, .

EXCEPT 1he Burlington Nerthern Railway right of way ns conveyed by deed recorded in Volumc 9 of

Deeds, page 278, and by Decd rccorded under Auditor’s File No, 495092, records of Ska[,:l Coumy
Washington.

{continues on next page)
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ALS@EXC EPT any portion thereof lying within the existing as-built road right of way known as the
- Eidelgo Bay Road and FURTHER EXCEPT any portion thereof conveyed to 1he City of Anacortes for road
. purposes by Deed recorded April 16, 1925 as Auditor’s File No. 182805.

ALSD EXCEPT that Southeasterty portion thercof lying Southwesterly of the former railroad right-of-way
thal was conveyed to Richard V. Stockwell, Jr., ex ux, by deed recorded February 14, 2000 as Auditor’s File
No. ?.0-0002_!_' 140139,

PARCEL "W °

Beginning at the section comer common to Section 29, 30, 31 and 32, Township 35 North, Range 2 East,
W.M., situated in Skagit County, Washington; thence proceeding East along the high tide {ine of Tract 18,
Plate 12, Section 32, a distance of 172.68 fect; thence Northerly, crossing Trect 18 and continuing in Tract 7,
Plate 14, Section 29 on a linic paraliel to the "Old Line Fence” if produced (as found in Skagit County
Superior Court Canse No. 23670), te the Inner Harbor Line; thence West along the Inner Harbor Line toa
point which intersects with a line which is 520 feet North of and parallel to the Section line between Section
30 and 31 (the city limils lme) thence West crossing the section line between Section 29 and 30 and
continuing into Tract 13, Plate ] I;, Section 30 1o a point which is 150 feet East of the Northeast corner of the
tideland portion of Lot "D of that'survey recorded under Auditor’s File No. 847463, in Volume 2 of
Surveys, page |8; thence Southerly loa pomt om:{he high tide line that is the most Easterly comer of the
upland portion of said above described survey (said point being South 65°05'48" East a distance of 137.108
fect from an angle point in Tracl E of said sucvey); thence Easterly along the high tide line a distance of 249
feet more or less to the section corer, the point-of beginning.

PARCEL "X™:

Those portion of Government Lot 5 in Section 30 Township'js Noith, Range 2 East, W.M., Government
Lot 6in Section 31, Township 35 Noith, Range 2 Easl, W.M., and Trat.l 13, Plate 11 of Anacortes Tidelands
in said Scction 30, which are described as follows:

Beginning at the scction corner common 10 Sections 2‘).'30,'31' and 32, Township 35 North, Range 2 East,
W.M., situated in Skagit County, Washington: thence Westeriy in Government Lot 5. Section 30, on the
section line between Scctions 30 and 31, a distance of 301.149 feetto a ;ioml which is the true poin of
beginning; thence Nonth 40°57'37" East, 147.129 feet ta the h:gh tide line; thence North 65°05'48" West a
distance of 259.00 (inore or less) to a point which is the Northeast comer of the upland tract of Lot “D". ol 2
Survey recorded under Auditor's Filc No. 847463, in Volume 2 of Surveys, page 18§; thence Southwest along
the East Yine of said Lot "D®, crossing the City Limits line into Government Lot 6,/Section 3 1. 1o the East
boundary of Fidaigo Bay Road; thence following Southeasterly along the curve of the East boundary of
Fidalgo Bay Road. a distance of 291.808 feet to the centerline of the private driveway as shown on the above
described survey; thence North 40°57'37” East a distance of 324.922 feet to the South boundary of the
Burlington-Norther right of way: thence continuing on said bearing 75 fect 1o lie North boundary of the
Burlington Northem right of way: thence continuing 5.548 feet to the true point of beginning. EXCEPT the
Burlington Northem right of way, as conveyed by Deed recorded in Velume 9 of Deeds, page 273 and by
Deed recorded under Auditor's File No. 495092, records of Skagit County, Washington,” :

ALSO EXCEPT the Northwesterly 12 feet of that portion thercof fying Soumhwesierly of lhe Burimmnn
Northern right-of-way.

ALSO EXCEPT any poriion thereof lying within the existing as-built road right-of-way knnw 'ns'ﬂ:c F i'dali,o

Bay Road and FURTHER EXCEPT any portion thereof conveyed 1o the City of Anacortes for road purposes
by Deed recarded April 16, 1925 as Audilor's File No. i 82805.

(continues on nexl page)
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A portion of tideland Tract 13, Plate 11, Section 30, Township 35 North, Range 2 East, W.M., described as

follows:

Beginning at the section comer common 1o Section 29, 30, 31 and 32, Township 35 North, Ranpe 2 East,
W.M., sitilated in Skagit County, Washington: thence Westerly in Government Lot S, Section 30, on the
section lirie between Section 30 and 31, a distance of 301.149 feet; thence North 40°57'37" Gast 147.129 fect
10 the high tide tine, and the true point of beginning; thence cominuing Northeasterly to a point on the North
line of the South 520 feet'of said Section 30 which lies 150 feet from the Northeast corner of the tidelands,
portion of Lot "0" as shown.on Survey recorded in Volume 2 of Susvey, page 18; thence Westerly to the
Northeast corner of said Lot "D"; thence Southerly along the Eastern tideland boundary of Lot *D", a
distance of 363.088 fect to'the high tide line; thence Easterly along the high tide line a distance 0§259.378
fect to the true point of beginning. -,
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