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THIS HAZARDOUS SUBSTANCES AGREEMENT dated October 29, 2008, is made and executed
among SHORTGO GUYS LLC, whose--"éddress is 108 GILKEY RD, BURLINGTON, WA 98233
{sometimes referred to below as “Bofrower® and sometimes as "Indemniter”); and Summit
Bank, Burlington, 723 Haggen Drive, PG Box 805, Burllngton WA 98233 (referred to below as
"Lender"}.
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;Epr"'gdod and valuable consideration and-to induce Lender to make a loan to Borrower, each
. party executing this Agreement hereby represents and agrees with Lender as follows:
: . PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located
in _SKAGIT Cor'.lnty, State of Washington:

¢ See SCHEDULE "A", which is attached to this Agreement and made a part of this Agreement as if fully set forth
hereln

The Rea! Property ar |ts address is commonly known as N/H # STATE ROUTE 20, MARBLEMOUNT, WA 9B267.
REPRESENTATIONS The following representations are made to Lender, subject to disclosures made and accepted by
Lender in wrltlng

Use of Property After due inquiry and investigation, Fndemnitor has no knowledge, or reason to believe, that
there has been any- Use, ‘generation, manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened release ny Hazardous Substances by any persen on, under, or about the Property.

Hazardous Substances After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, whenever and whether owned by previeus Occupants, has ever contained asbestos, PCBs, lead
paints or other HazardoUs Substances, whether used in construction or stored on the Property.

No Notices. Indemnitor” has received no summons, citation, directive, letter or other eommunication, written or
oral, from any agency or. department of any county or state or the U.5. Government concerning any intenticnal ar
unintentional action or omlssmn orf; under, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, potiring, ermttlng, emptylng or dumping of Hazardous Substances into any waters, ambient air or
onto any lands or where: damage may have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources.

AFFIRMATIVE COVENANTS. Indemnltor covenants with Lender as follows:

Use of Property. Indemnitor will nat use and does not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or drspose of any Hazardous Substances, PCBs, lead paint or asbestos.

Compliance with Environmental. Laws. lndemmtor shall cause the Property and the operations conducted on it to
comply with any and all Enwronmental Laws and orders of any governmental authorities having jurisdiction under
any Environmental Laws and shall obtain, skeep in effect and comply with all governmental permits and
authorizations required by Enwronmenta! Laws with respect to such Property or gperations, Indemnitor shall
furnish Lender with copies of all such permns angd’ authonzatlons and any amendments or renewals of them and
shall notify Lender of any expiration or révgcatiori'of €uch permits or authorizations.

Preventive, Investigatory and RemedialtAction,:" Indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitar uses of encountefs any. Indemnitor, at Indemniter’s expense, shall undertake any and all
preventive, investigatory or remedial action {including emergency response, removal, containment and other
remedial action} {a} required by any applicable Environmental Laws or orders by any governmental authority having
jurisdiction under Environmentat Laws, or {b) necessary to prevent or minimize property damage lincluding damage
to Occupant's own, property), persanal injury or damage to. the ‘envirenment, or the threat of any such damage or
injury, by releases. of or exposure to Hazardous Substangés incénnection with the Property or operations of any
Occupant on the Praperty. In the event Indemnitor fails: 4o perform any of Indemnitor's obligations under this
section of the Agreement, Lender may lbut shall not e requifed to) perform such obiigations at Indemnitor's
expense, All such costs and expenses incurred by Lender undet this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upen demand w;th rnterest at the Note default rate, or in the absence
of a default rate, at the Note interest rate. Lender and lndemnltor ifitend that Lender shall have full recourse to
Indemnitor for any sum at any time duas to Lender under “this Agre'ement In performing any such obligations of
Indemnitor, Lender shall at all times bhe deemed to be the agent-of Indeminitor and shall not by reason of such
performance be deemed to be assuming any responsibility of Andemnitor under any Environmental Law or 10 any
third party. Indemnitor hereby irrevocably appoints Lender ‘as Indemnitor's attorney-in-fact with full power to
perform such of Indemnitor's obligations under this section of the Agreement as lender deems necessary and
appropriate. . .

Notices. Indemnitor shall immediately notify Lender upan becommg aWare of any uf the fallowing:

{1) Any spill, release or disposat of a Hazardous Substance on any “of the Property, or in cennectian with any
of its operations if such spill, release or disposal must be reported 1o any governmental authority under
applicable Environmentai Laws. . .

{2} Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Envirenmental Laws in connection with the Property or the operatmns conducted on the
Property. .

(3) Any order, notice of violation, fine or penalty or other similar actien bv am/ governmental authority relating
to Hazardous Substances or Environmental Laws and the Property or the operatmns .gonducted on the
Property. :

Substances or

{4) Any judicial or administrative investigation or proceeding relatlng to Hazardou
Cnvironmental Laws and to the Property or the operations conducted on the F‘roperty :

{5) Any matters relating to Hazardous Substances or Environmental Laws that” would grve a reasenabiy
prudent Lender cause to be concerned that the value of Lender's security interest’in theProperty may be
reduced or threatened or that may impair, or threatern to impair, Indemnitor's abahtv to perform any of its
obligations under this Agreement when such performance is due. v ;

Access to Records. indemnitor shall deliver to Lender, at Lender's request, copies of any and alF’ documents in
Indemnitor's possession or to which it has actess relating to Hazardous Substances or Environinental Laws, and
the Property and the operations conducted on the Preperty, including without limitation results of:laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports

Inspections, |lender reserves the right to inspect and investigate the Property and operations an it at any timé and._i'
from time to time, and Indemnitor shall cooperate fully with Lender in such inspectien and investigations. I Lender
at any time has vedson to believe that indemnitor or any Occupants of the Property are not complyirg with all
applicable Environmental Laws or with the reguirements of this Agreement or that a material spill,” Teiease Jor.s”
disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnish .
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern”
to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender.: Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lender ta any Indemnitar ar to any other persoin.
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' -‘:INDEMNITDR S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, detend, and hotd

© 4 harmless Lender and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their

_._-offlcers, dlrectors, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,
peﬂaltles and expenses (including without limitation attorneys' fees at trial and on any appeal or petition for review,
consultants' fces, remedial action costs, natural resource damages and diminution in value) incurred by such person {a)
ariging out of dr relating to any investigatory or remedial action involving the Property, the operations conducted on the
Property, oF any other operations of Indemnitor or any QOccupant and required by Environmental Laws or by orders of
any ‘govefnmental-‘authority having jurisdiction under any Environmental Laws, including without limitation any natural
reseurce damages, or (b} arising out of or related to any noncempliance with or vielatien of Environmental Laws or any
apphcable petmits - ar approvals or (c) on account of injury to Lender or any person whatsoever or damage t¢ any
preperty afising ‘out of..in connection with, or in any way relating ta (i} the breach of any covenant, representation or
warranty contained in thus Agreement, {ii] the vielation of any Environmental Laws, permits, authorizations or approvals,
{iii} the use, treatment; storage, generation, manufacturs, transport, release, spill, disposal or other handling of
Hazardous Substances on the Property, or liv) the contamination of any of the Property by, or the presence, release or
threatened release.0f, Haza:dous Substances by any means whatsoever (explicitly including without limitation any
presently existing” ‘contamination of the Property, whether or not prevmuslv disclosed to Lender), or (d} pursuant to this
Agreement. Indemnitor's obllgatlons under this section shall survive the termination of this Agreement and as set forth
pelow in the Survival section. In addition to this mdemmty, indemnitor hereby releases and waives all present and
future claims against Lenderfor-indemnity ar contribution in the event Indemnitor becomes liable for cieanup ar other
costs under any Enwronmental Laws

PAYMENT: FULL RECOURSE TO 1NDEMNITOR Indemnitor intends that Lender shall have full recourse to Indemnitor
for Indemnitor's obiigations undei ‘this: Agreement as they become dug to lLender. Such liabilities, losses, claims,
damages and expenses shalt be relmbursabla to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requ;rement of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and fndemnitor shall pay such liability,“losses, claims, damages and expenses to Lender as s¢ incurred within thirty {30)
days after written notice from-Lendar. Lender's notice shall contain a brief itemization of the amounts incurred 1o the
date of such notice. In addiign fo apy refmedy available for failure to pay periodicaily such amounts, such amounts
shall thereafter bear interest at the Note default rate, or in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covenants contalned in this Agreement shall survive {A) the repayment of the Indebtedness, (B) any
foreclosure, whether judicial or non]udlclai of-the Property, and IC) any delivery of a deed in lieu of foreclosure to
Lender or any successor of Lender.: The govenants contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of’ ‘alty ‘security interest in the Property or the indebtedness secured thereby, or as
owner of the Property foliowing fareclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANECUS PROVISIONS. The foﬂosa}iné misc'énaﬁ'eous provisions are a part of this Agreement:

Amendments. This Agreement, together W|th any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in wntmg and signed by the party or parties sought to be charged or
bound by the alteraticn or amendment.

Expenses. |f Lender institutes any suit or action to enforge ‘any of the terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge.reasonable. Whether or not any court action is invalved,
and to the extent net prohibited by law, all reasonable’ expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its mterest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear nnterest at the:Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph |nc|ude, withibut’ limitation, however subject to any limits under
applicable law, Lender's expenses for tankruptcy proceedmgs (mcludmg efforts to modify or vacate any autematic
stay or injunction}, appeals, and any antlmpatad post-judgment: cclIectlon services, the cost of searching records,
obtaining title reports {including foreclosure reports), surveyars’ répofts,and appralsal fees and title insurance, to
the extent permitted by applicable law. Indemnitor also WIII__ pay any_c(:urt costs, in addition to all other sums
provided by law. ' .

Caption Headings. Caption headings in this Agreement are for convemence purposes only and are not to be used
to interpret or define the proevisions of this Agreement.

Govemning Law.- This Agreement will be governed by federal faw apphcahle tu Lender and, to the extent not
preempted by federal law, the laws of the State of Washington wﬂhaut regard 1o its conflicts of law provisions.
This Agreement has been accepted by Lender in the State of Washmgtan

Joint and Several Liability. All obligations of Indemnitor under this ‘Agreement” shall be joint and several, and all
references to Indemnitar shall mean each and every Indemnitor. This means‘:that e_ac:h Indemnitor signing below is
responsible for all obligations in this Agreement. — g

No Waiver by Lender, Lender shall not be deemed to have waived any nghts under this -Agreement unless such
waiver is given in writing and signed by Lender. No delay or omissien on the part of lender:in exercising any right
shall pperate as a waiver of such right or any other right. A waiver by Lendér of a‘prevision of this Agreement
shall not prejudice or constitute a waiver of Lender's right otherwise to dernand strict..Compliance with that
provisien or any other provision of this Agreement. No prior waiver by Lender, nor any ceurse of dealing between
Lender and Indemnitor, shall constitute a waiver of any of Lender's rights or of any of-ihdemgitor’s obligations as
to any future ransactions. Whenever the consent of Lender is required under this Agteernent; the granting of such
consent by Lender in any instance shall not constitute continuing consent t¢ sub'sequeh‘t instances where such
consent is required and in all cases such consent may be granted or withheld in the scle dls retmn of Lender.
Indemnitor hereby waives notice of acceptance of this Agreement by Lender. L

Netices. © Subject to applicable law, and except for netice required or allowed by Iaw 0 be glven
manner, any notice required to be given under this Agreement shall be given in writing, and_ stiall be ef
actually delivered; when actually received by telefacsimile {unless otherwise reguired by law), when deposited with
a nationally recognized cvernight courier, or, if mailed, when deposited in the United States ‘mail, ‘as"first..class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning_ of this Agreement
Any pariy may changs its sddress for notices under this Agreemernt by giving formal written aplice 10 the-Dther
parties, specifying that the purpose of the notice is ta change the party's address, For notice purposes, Indemnlmr
agrees to keep Lender informed at alf times of Indemnitor's current address. Subject to applicable law, and except
for notice required or allowed by law to be given in another manner, if there is more than ane Indemmtor
notice given by Lender to any Indemnitor is deemed to be notice givan ta all Indemnitars. 3

Severability. If a court of competent jurisdiction finds any pravision of this Agreement to be illegal, inval d .or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid; or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. 1§ the offending provision cannot be so modified, it shall be.”

Il
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ctjnsidered deleted from this Agreement. - Unless otherwise required by law, the illegality, invalidity, or
“unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any

“ _other provisian of this Agreement.

g Suceéssors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,

£ rthis Agfeer‘nent shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
Dok ownershlp of the Property becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
L may deal’ with Indemnitor's successors with reference to this Agreement and the indebtedness by way of

forbeargnce ¢riextension without releasing Indemnitor from the obligations of this Agreement or liability under the

E Indebtedness

Time is of the Essence Time is of the essence in the performance of this Agreement.

DEFINITIO_NS = The ﬁallowmg capitalized words and terms ‘shall have the following meanings when used in this
Agreement. Unless specufucally stated to the condrary, all references to dollar amounts shall mean amounts in lawful
money of the United .States: of America. Words and terms used in the singular shall include the plural, and the plural
shall include the snngular as the context may require. Words and terms not otherwise defined in this Agreement shatl
have the meamngs aﬂnbuted 10 such terms in the Uniform Commercial Code:

Agreement;: The Word Agreement“ means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be “amended’ or medified from time to time, together with ali exhibits and schedules attached to
this Hazardous Subs;gnces Agreement from time te time.

Environmental Laws. ./ The Words "Environmental Laws"™ mean any and all state, federal and Jocal statutes.
regulations and ordinances..refating to the protection of human health or the environment, including without
limitation the Comprehénsive Enviranmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, ietiseq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
Mo, 99-499 ("SARA"],{ the Hazardoos Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recaovery Act, 42 U'S.C. Section 6301, et seq.. or other applicable state or federal laws, sules,
or regulations adopted pursuant thereto:

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemv.:a'. of infaetipus characteristics, may cause of pose a present of potential hazard
to human health or the envuronment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled.” The Werds "Hazardous Substances™ are used in their very broadest sense and
include without limitation any and’ali hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardeus Substances" also includes, without limitation, petroleum and
petroleum by-preducts or any fraction thereof and asbestos

Indebtedness. The word "Indebtedness mgans all principat, interest, and other amounts, costs and expenses
payable under the MNote or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor’s DbllgaﬂDnS_ or expenses incurred by Lender to enforce Indemnitor's obligations
under this Agreement, together with interest gn such amounts as provided in this Agreement,

Lender. The word "Lender" means Summit Baitk, its successérs and assigns.

Note. The word "Mote” means the Note executed by SHORTGO GUYS LLC in the principal amount of
$3923,260.22 dated October 29, 2008, together with' ali-fenevials of, extensions of, medifications of, refinancings
of, consolidations of, and substitutions for the note’ or; redit agfeement

Ocoupant. The word "Occupant” means mdmdualw ‘and cuﬁectwely all persons or entities occupying or utilizing
the Property, whether as ocwner, tenant, operator or othe“oc:qupe_nt

Property. The word "Property” means all of Indemnitor's right, title and interest in and to all the Property as
described in the "Property Description™ section of this Agreement :

Real Property. The words "Real Property” mean the real prnperty, |nterests and rights, as further described in this
Agreement,

Related Documents. The words "Related Documents" mean"all pr'omj:ssory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security aigrese'r'ner‘i'ts -mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documen’(s, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PRGVISIONS OF THIS AGREEMENT,
AND EACH AGREES TC ITS TERMS. NO FORMAL ACCEPTANCE BY.LENDER IS NECESSARY TO MAKE THiS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED OCTOBER 29, 2008, ;

BORROWER:

SHORTGO GUYS

By:

By: -

LENDER:

GUY WILLETT |}

SUMMIT BANK

X

Autharized Signer

WARRNANRR A
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[ - LIMITED LiABILITY COMPANY ACKNOWLEDGMENT
.:.STATE OF 7( [&iﬁ*{(\/bﬂa/ﬁ}\ . }

4, ] S8
COUNTY OF . ‘/(Q;f,&gﬂ, }

Ry
S T~ v
On this -~ % " "‘3 day of [Cﬂﬁ‘ {Lf/ , 20 ¢ § , before me, the undersigned
Notary Public, personally appeared CLAY LEARNED of SHORTGO GUYS LLC and
GUY WILLETT, : ‘of SHORTGO GUYS LLC, and personally known to me or proved to

me on the basis of sa’usfactcary evidence to be members or designated agents of the limited liability company that
executed the Hazardous Substances Agreement and acknowledged the Agreement to be the free and voluntary act and
deed of the limited |l3bF|l‘ty company, by authority .of statute, its articles of organization or its operating agreement, for
the uses and purppses thergin mentioned, and on path stated that fhey are authorized to execute this Agreement and in
fact%ﬂed 1 Agreemenb on'behalf of the hmated liabitity companw

Z/ (CJ(/&VT— _4 .:‘. . Co e . Residing at {éf{’ﬂ%“” e

Notary Public in and for thé State of | My commission expirEs _,; .’,1(5/-‘!5’//

" LENDER ACKNOWLEDGMENT

STATE OF A )
COUNTY OF A )
On this day of %/ ; , 20 , before me, the undersigned
Notary Public, personally appeared S and personally known to me or proved to me
on the basis of satisfactory evidence to be the & - , authorsized agent for Summit

Banrk that executed the within and foregoing instrument and acknowledged said instrument to be the free and voluntary
act and deed of Summit Bank, duly authorized by Summit Bank through its board of directors or otherwise, for the uses
and purposes therein mentioned, and on oath stated.that he or she ls authonzed to execute this said instrument and in
fact executed this said instrument on behalf of Summit Bank,

y “ #7 %% Residing at

Notary Public in and for the State of _ My commission expires

LASER PRO Lending, Ver. 5.40.00,003 Capr. Harland Financial Solutions, Ing. 1997 3008. Al Rights Reserved.
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EXHIBIT *A’

Lots 1, 2 and 3 of Short Plat No. PL-06-1023, approved Novernber 17, 2008 and recorded as Auditor's File
No. 200811 180001; records of Skagit County, Washington; being a portion of the Northeast ¥ of the
Northeast ¥ of Section 2__2',”T0\ynship 35 North, Range 10 East, W.M..
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