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Grantor{(s):

1. ELLIS, JOHNW .
2. ELLIS, SHANNON E

Grantee(s)
1. Summit Bank
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Additional on page

Assessor's Tax  Parcel ID#: . 340416-3-002-0000;34016-3-003-0009;  AND
340416-3-004-0008 ey

THIS HAZARDOUS SUBSTANCES AGREEMENT dated December 17, 2008, is made and
executed among JOHN W. ELLIS, whose address is 22397 BULSON RD, MOUNT VERNON, WA
98274 and SHANNON E. ELLIS, whose address is’ 22397 BULSON RD, MOUNT VERNON, WA
98274 (sometimes referred to below as "Borrower and ‘sometimaes as "Indemnitor"); and
Summit Bank, Burlington, 723 Haggen Drive, PO Box 805 Burlmgton WA 98232 (referred to
below as "Lender"). I




HAZARDOUS SUBSTANCES AGREEMENT
' ___Loan No: 1292002894 (Continued) Page 2

_Fo:i:=:.gb_o‘d and valuable consideration and to induce Lender to make a loan to Borrower, each
‘party executing this Agreement hereby represents and agrees with Lender as follows:

PR‘OPEFiTY DESCRIPTION. The word “Property” as used in this Agreement means the following Real Property located
“in SKAGIT County. State of Washington:

PARCEL 25067
'T‘HE WEST 165 FEET OF THE EAST 660 FEET OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OE-SECTION

HECORDED 4-9- 99 U_
PARCEL 25068

THE WEST 330 FEET OF THE EAST
16 TOWNSHIP 34 NORTH RANGE 3 EA
CONVEYED TO CEDARDALE'LUMBER CO BY D
NORTH 40 FEET AND"THE SQUTH 10 FEET AS
RECORDED 4-9-99 UNDER AUDITOR S FILE #9304080

PARCEL 25069 S
THAT PORTION OF THE EAST 165- SOUTHWEST 1/4 OF SECTION 16

R AUDITOR'S FILE #9904090045

FEET OF THE NORTHEAST 1/ THE SOUTHWEST 1/4 OF SECTION
F THE WILLAMETTE IDIAN EXCEPT THE SOUTH 60 FEET AS
DATED 2-2 AND RECORDED 2-20-08 AND EXCEPT THE
TO THE CITY OF MOUNT VERNON BY DEED

TOWNSHIP 34 NORTH RANGE 4 EA OUTH OF THE SOUTH LINE OF
THAT CERTAIN 15 FOOT WIDE OMN BY DEED RECORDED
3-1-83 UNDER AUDITOR'S: FILE #830301001 B EXCEPT THE SOUTH 60 FEET THERECF EXCEPT THE RIGHT
OF WAY FOR STREET AN BY EASEMENT
RECORDED 9-25-85_ ND ALSO
EXCEPT THAT DER

AUDITOR! )
The Real Bé: ar its address is commonlv known as 2988 E COLLEGE WAY; XXXX COLLEGE WAY AND XXXX
COLLEGE WAY, MOUNT VERNON,.-WA . /98373, The Real Property tax identification number is
3404 16-3-002-0000;34016-3-003- 0009 AND 340416 3-004-0008.

REPRESENTATIONS. The following representatlons are made to Lender, subject to disclosures made and accepted by
Lender in writing: y

Use of Property. After due inguiry an& lr'ivestl'gatlon, Indemnitor has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, dispasal, releass,
or threatened release of any Hazardous Substances by any person on, under, or about the Praperty.

Hazardous Substances. After due inquiry and mvesngatlon Indemnitor has no knowledge, or reason to believe,
that the Property, whenever and whether owned by previous Qccupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substances, whether used in constructton or stored on the Property.

No Notices. Indemnitor has received no summons, cnatlon, dlf&C‘the, letter or other communication, written or
oral, from any agency or department of any county or.staté or the U.S. Government concerning any intentional or
unintentional actien or omission on, under, or about the Propertv ‘which has resuited in the releasing, spilling,
leaking, pumping, pouring, amitting, emptying or dumping'pf Hazardous Substances into any waters, ambient air or
ento any lands or where damage may have resulted to the Iands( waters, flsh shellfish, wildlife, biota, air or other
natural resources. o ;

AFFIRMATIVE COVENANTS. Indemnitor covenants with Lender as follows '

Use of Property. Indemnitor will not use and does not intend t¢ use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous Substances, PCBs lead paint or asbestos.

Compliance with Environmental Laws. Indemnitar shall cause the Proparty and~tha operations conducted on it to
caemply with any and all Environmental Laws and orders of any governmental authgrities having jurisdiction under
any Environmental Laws and shall obtain, keep in effect and comgly.“with “all. governmental permits and
authorizations required by Environmental Laws with respect to such Praperty or operations. Indemnitor shall
furnish Lender with copies of all such permits and authorizations and any amendments or renewals of them and
shall notify Lender of any expiration or revocation of such permits or authonzatlons

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise extreme’ care in handling Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at Indemnitor's expense, shall undertake any and all
preventive, investigatory or remedial action (including emergency response, jremoval, cortainment and ather
remedial action} {a) required by any applicable Environmental Laws or orders by any governmental authority having
jurisdiction under Environmental Laws, or {b} necessary to prevent or minimize property.damage (including damage
to Occupant's own property), personal injury or damage to the environment, or the thitreat of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection with thé-Property or‘operations of any
Occupant on the Property. In the event Indemnitor fails to perform any of Indemnitor's ghhigations under this
section of the Agreement, Lender may (but shall not be required to} perfarm such.obligations at-indemnitor's
expense. All such costs and expenses incurred by Lender under this section and otherwise: under thls Agreement
shall be reimbursed by Indemnitar to Lender upon demand with interest at the Note default rate, orin the absence
of a default rate, at the Note interest rate. Lender and Indemnitor intend that Lender shall: Have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreemeiit. In performing any-such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by reasor’ 6f such
performance be deemed to be assuming any responsibility of Indemnitor under any Enwronmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney-in-fact wlth Aull, Power to
perform such of Indemnitor's obligations under this section of the Agreement as Lender deems necessaw and,.-__
appropriate. : E

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{1) Any spill, release or disposal of a Hazardous Substance on any of the Praperty, or in connection-'With”an{' _
of its operations if such spill, release or disposal must be reported to any governmental authority under -+
applicable Environmental Laws. £

{2] Any contamination, or imminent threat of contamination, of the Property by Hazardous Substancqs,'gr”"
any violation of Environmental Laws in connection with the Property or the operations conducted on the

W
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HAZARDOUS SUBSTANCES AGREEMENT
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’ 13} Any order, notice of violation, fine or penalty ar ather similar action by any governmental authority relating

“ to Hazardous Substances or Environmental Laws and the Property or the operations conducted on the

- Property.

EoaEy Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
” Environmental Laws and to the Property or the operations conducted on the Property.

. (8) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
*, prudent’Lender cause to be concerned that the value of Lender's security interest in the Property may be
=_'reduced or threatened ar that may impair, or threaten to impair, indemnitor’s ability to perform any of its
'obllgatlons under this Agreement when such performance is due.

Access 10 Records Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in
Indemmtor s possessron or to which it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operatlons conducted on the Property, including without limitation resufts of laboratory
analyses, site assessments or studies, environmental audit reports and other consuitants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any time and
from time to tlme, end 1ndemmtor shall cooperate fully with Lender in such inspection and investigations. |f Lender
at any time has reason to believe that Indemnitor or any Occupants of the Property are not complying with ali
applicable Environmentil Laws, ar with the requirements of this Agreement or that a material spill, release or
disposal of Hazardous Substarices has occurred on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expense an-enviranmental audit or a site assessment with respect to the matters of concern
to Lender. Such audit.or agsessment shall be performed by a qualified consultant approved by Lender. Any
inspections or tests made by L'ender:shall be for Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lender to any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND'INDEMNIFICATIQON. Indemnitor hereby agrees te and shall indemnify, defend, and hold
harmiess Lender and Lender’s officars, dlrecters employees and agents, and Lender's successors and assigns and their
officers, directors, employees and. agents tforn and against any and alt claims, demands, losses, liabilities, costs, fines,
penalties and expenses (including W|thout imitation attorneys' fees at trial and on any appeal or petition for review,
consultants’ fees, remedial action costs, natural resource damages and diminution in value) incurred by such person (a)
arising out of or relating to any investigatory or- remedral action involving the Property, the operations conducted on the
Property, or any other operations of Indemnitor-oriany Occupant and required by Environmental Laws or by orders of
any governmental authority having jurisdictiort. under’ any Environmental Laws, including without limitation any natural
resource damages, or {b} arising out of or related tg' any ngncompliance with or violation of Environmental Laws or any
applicable permits or approvals, or {c} on account of Injury to Lender or any person whatsoever or damage to any
property arising out of, in connection with, o infany way-relating to {i) the breach of any covenant, represantation or
warranty contained in this Agreement, {ii) the violatisn of any Ervironmental Laws, permits, authorizations or approvals,
(i) the use, treatment, storage, generation,” manufacture, transport, release, spill, disposal or other handling of
Hazardous Substances on the Property, or {iv) the contamination of any of the Property by, or the presence, release or
threatened release of, Hazardous Substances by:any means whatsoever (explicitly including without limitation any
presently existing contamination of the Property, whether or not previously disclosed to Lender), or {d) pursuant to this
Agreement. Indemnitor’s obligations under this section shall survive the termination of this Agreement and as set forth
below in the Survival section. In addition to this indemnity, Indemnitor hereby releases and waives all present and
future claims against Lender for indemnity or contribution in the event lndemmtor becomes liable for cleanup or other
costs under any Environmental Laws. E :

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor. ihtends that; Lender shall have full recourse to Indemnitor
for Indempitor's obligations under this Agreement as they bécome due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's, obl:getmns to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome ‘of-any litigation, claim or other proceeding,
and Indemnitor shall pay such liability, losses, claims, damages and expegnses to:Lender as so incurred within thirty {30}
days after written notice from Lender. Lender's notice shall contairy a‘brief itemization of the amounts incurred to the
date of such notice. In addition to¢ any remedy available for failureé to pay petiodically such amounts, such amounts
shall thereafter bear interest at the Note default rate, ar in the absence m‘ a default rate, at the Note interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A] the repavment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial, of the Property, and {C) any delivery of’ a deed in lieu of fareclosure to
Lender or any successor of Lender. The covenants contained in this Agreemént shall be for the benefit of Lender and
any successor to Lender, as holder of any security interest in the Property of the indebtedness secured thereby, or as
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure:

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Agraement:

Amendments. This Agreement, together with any Related Documents, constitutgs thie entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alferation of pramendment to this
Agreement shall be effective unless given in writing and signed by the party or pertles sought to be charged or
bound by the alteration or amendment. 3 :

Expenses. If Lender institutes any suit or action to enforce any of the terms of th|s Agreement Lender shall be
entitied to recover such sum as the court may adjudge reasonable. Whether or not any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that’in-Lénder's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shal! become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the' expendtture until
repaid. Expenses covered by this paragraph include, without limitation, however subjéct to“any Jlimits. under
applicable law, Lender's expenses for bankruptcy proceedings (including efforts to modify of vacdte.-any atitomatic
stay or injunction}, appeals, and any anticipated post-juclgment collection services, the cost of searchirg recerds
obtaining title reports (including foreclosure reportst, surveyors' reports, and appraisal feas and’ title“insurance,:to
the extent permitted by applicable law. Indemnitar also will pay any court costs, in addition to’ el, ather sums
provided by law. '

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are ncot to be used
to interpret or define the provisions of this Agreement.

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent
preempted by federal law, the laws of the Stata of Washington without regard to its conflicts of law prowsmns"
This Agreement has been accepted by Lender in the State of Washington. :

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall be joint and several, and aII__,--'-'"
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing beldow s
responsible for all abligations in this Agreement. :

No Waiver by Lender. Lender shall not be deemed to hava waived any rights under this Agreement unless such ="

A
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_:,w'alvé'r is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right

;" shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement

_~8hall- not: prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that

provision or-any other provision of this Agreement No prior waiver by Lender, nor any course of dealing between

_ Lender and Indemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's obligations as

: to any future_transactmns Whenever the consent of Lender is required under this Agreement, the granting of such

: consent b\r Lender In any instance shail not constitute continuing consent to subsequent instances where such

‘congent s required and in all cases such consent may be granted or withheld in the sole discretion of Lender.
'mdemmtor hereby wa:ves notice of acceptance of this Agreement by Lender.

Notices. -Subject .10 applicable law, and except for notice required or allowed by law to be given in another
manner, ‘any notice ‘required to be given under this Agreement shall be given in writing, and shall be effective when
actually delivered, when actually received by telefacsimile (unless otherwise required by law), when depasited with
a nationally recognized evernight coutier, or, if mailed, when deposited in the United States mail, as first class,
certified or registered mail-postage prepaid, directed to the addresses shown near the beginning of this Agreement.
Any party may cHange fts ‘address for notices under this Agreement by giving formal written notice to the other
parties, specifying.that the purpose of the notice is to change the party's address. For notice purposes, Indemnitor
agrees to keep Lender inforrned at all times of Indemnitor's current address. Subject to applicable law, and except
for notice required or a!lowed by law to be given in another manner, if there is more than one Indemnitor, any
notice given by Lander to. any Ihdemnitor is deemed to be notice given to all Indemnitors.

Saverability. If a court of competent jurisdiction finds any provision of this Agreement to be ||Iega|, invalid, or
unenforceable as to. any cnrcumstance, that finding shall not make the offending provision illegal, invelid, or
unenforceable as to any othef circumétance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceabla. If the offending provision cannot be so madified, it shall be
considered deleted from this Agreeinent. Unless otherwise required by law, the illegality, invalidity, or
unenforceabmty of any provision of thig: Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreement. '

Successors and Assigns, Subject o any Ilmltetmns stated in this Agreement on transfer of indemnitor's interest,
this Agreement shall be binding“upon and inure to the benefit of the parties, their successors and assigns. f
ownership of the Property becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
may deal with Indemnitor's succesors .with reference to this Agreement and the Indebtedness by way of
forbearance or extension without releasmg Indemmtor from the obiigations of this Agreement or liability under the
Indebtedness. ; : :

Time is of the. Essence Time is of the essance in. the performance of this Agreement.

DEFINITIONS. The following capitalized worcls end terms shall have the following meanings when used in this
Agreement. ~ Unless specificaily stated to the cpntrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words:.and terms used in the singular shall inciude the plural, and the plural
shall include the singular, as the context may requiré, Words and terms not otherwise defined in this Agreement shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Agreement. The word "Agreement” means thie"litazardous Sobs'tances Agreement, as this Hazardous Substances
Agreement may be amended or modified from time to tlme. together with all exhibits and schedules attached to
this Hazardous Substances Agreement from time to tlme 2 Q5

Environmental Laws. The words "Environmental Laws mean: any and all state, federal and local statutes,
regulations and ordinances relating to the protection: of human -health or the environment, including without
limitation the Comprehensive Environmental Response, Comigensation; and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund *Améendrmients.and Reauthorization Act of 1886, Pub, L,
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act 49 U.5.C. Section 1801, ot seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq or other apphcabie state or federal laws, rufes,
or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances mean matenals that, because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause.of ‘pose a present or potential hazard
to human health or the environmant when improperly used, treated, ‘stored; d|sposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances" dre-Used if thair very broadest sense and
include’ without limitation any and all hazardous or toxic substances, rmaterials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos. T

indebtedness. The word "Indebtedness” means ail principal, interest, and.other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of,. extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any ameunts expehded or advanced by
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforce.dhdemnitor's obligations
under this Agreement, together with interest on such amounts as provided in this'-Ag_ree_m'ent:*

Lender. The word "Lender” means Summit Bank, its successors and assigns.

Note. The word "Note" means the Note executed by JOHN W. ELLIS and SHANNON.E, ELLlS in the principal
amount of $600,000.00 dated December 17, 2008, together with all renewals of, extensnons of modlﬁcatlons of,
rafinancings of, consclidations of, and substitutions for the note or credit agreement. ™~ » <.

Occupant. The word "Qccupant” means individually and collectively all persons or entltles occupymg or utsltzmg
the Property, whether as owner, tenant, operator or ether occupant, £ -

Property. The word "Property” means all of indemnitor's right, title and interest in and to aﬂ the Property as
described in the "Property Description” section of this Agreement. A !

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in thIS_
Agreement. Lk E

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, Ioan E
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, seuuntv_f )
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter'
existing, executed in connection with the indebtedness. i

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT )
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE: THIS

AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED DECEMBER 17, 2008.
00901 2@W(|)H1m0m9mn
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LENDER:

SUMMIT BANK

X
Auth@ad Signer

INDIVIDUAL ACKNOWLEDGMENT

STATE OF W&Shmﬂ‘ﬁﬂﬂ

COUNTY OF _SKQC“ ._ o ,

On this day before me, the undersigned Notary F'ubllc personallv appeared JOHN W. EL s'4 SHAN.NGN é?E 1.IS

husband and wife, personally known to me of proved to.me on the basis of satisfactory evi cé),m ‘nf:mg\m iduals
he

described in and who executed the Hazardous Substances Agreement, and acknowledge gned the
Agreement as their free and voluntary act and deéd, for the uses and purposes thersin mentloned
20 071

Given un iGia i 2_,3” day of ﬂ-mua- l”L

s Stdio Noolltd

My commission expires U ’ZL} '201 L

£ 234, ;"/,A

LENDER ACKNOWLEDGMENT

STATE OF w ﬂﬁ\u ﬂt/ﬁ\‘l)ﬂ ){...
COUNTY OF 5}1&&1 *) J.

Sk A "y 5
On this 7 5 day of EU/IUD'U'\! .20 Y _ ?otémwmpdrs:gned
Notary Public, personally appeared i : yand 'persenally know ved to me

on the basis of satisfactory evidence to the . ...x/ authorized agent for Summit
Bank that executed the within and foregoing instrument and acknowledged said instrument.to be the free and voluntary
act and deed of Summut Bank. duly authorized by Summit Bank through its board of directors or otherw:se for the uses
and pufposes thereln entigned, and on oath stated that@r she is authorized to execute this'said instrument and in
fact gxpecifted thig saifl inst Enf on behlalf of Summit Bank. Lok

\

Residing at _

=

My commission expire

LASER PRQO Lending, Ver. 5.42.00.004 Copr. Harland Financial Solutiens, Ine. 1987, 2009.  All Ri'gh,ts'ﬂesé;ved,n‘:.-
WA KACFALPLAG210.FC TR-1654

HRNER I
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DESCRIPTION:
PARCEL"""'A“'-' |

The West 165 Eu:t of the Ea°.t 660 feet of the Northeast ¥ of the Southwest %4 of Section 16, Township 34
North, Range 4 East, W M

Situate in the City of Moum Vemon County of Skagit, Stale of Washington.
PARCEL "B"

The West 330 feet of 1he Edst 495 feet of the Northeast % of the Southwest % of Section 16, Township 34
North, Range 4 East, W.M

EXCEPT from both of the above Parcela lhe South 30 feet as conveved to Clearlake Tumber Co., a

corporation by deed executed Janualy 29 1908 by the Cedardale Lumber Company, and recorded February

10, 1908, in Volume 72 of Deeds, page 547

Situate in the City of Mount Vernon, County OI Skdgll State of Washington.

PARCEL "C™

That portion of the East 165 feet of the Noﬂhedql 14 of the Southwest '4 of Section 16, Township 34 North,

Range 4 Fast, WM., Iying South of the South ling of that certain 15 foot wide strip conveyed to the City of
Mount Vernon by deed recorded March 1, 1983, usider Audltm s F 1le No. 8303010015,

EXCEPT the South 60 feet thereof.

Situate in the City of Mount Vernon, County of Skagit, .:S.Léte.of W‘:ishiugton.

EXCEPT from all of Parcels "A", "B" and "C", those portjons conveyed to the City of Mount Vernon by
deed recorded April 9, 1999, under Auditor's File No. 9904{)90043 '




