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HAZARDOUS SUBSTANCES AGREEMENT

Reference # (if applicable): S : Additional on page
Grantor(s}:
1. T&S VENTURES, LLC

Grantee({s)
1. KeyBank National Association

Legal Deseription: Section 7. Township 34 ﬁange 4 Ptn S 1#2 N 112 faka Lot 1, BSP John

Bousleg)
Additional on page 2

Assessor's Tax Parcel ID#: 8016-000-001-0000 (P11108*z)“.__

THIS HAZARDOUS SUBSTANCES AGREEMENT dated March 18, 2009, is‘made and executed
among T&S VENTURES, LLC, A Washington Limited Liability Company,. whose address is 660
Autc Boulevard, Burlington, WA 98233 (sometimes refarred to balow -as.-"Borrower” and
someatimes as “Indemnitor™); and KeyBank Nationa! Association, WA-Redmond Wav. 16401
Redmond Way, Redmond, WA 98073 (referred to below as "Lender"). . -



St HAZARDOUS SUBSTANCES AGREEMENT
o Logm No: 2. {Continued) Page 2

For’ good. and valuable consideration and to induce Lender to make a lcan to Borrower, each
party axocutlng this Agreement hereby represents and agrees with Lender as foilows:

PROPERTY DESCRI__PTION. The word "Property™ as usad in this Agreement means the following Real Property located
in Skagit Cowrity, State ot Washington:
Lot 1, of that cértain Binding Site Plan for John Bouslog, approved March 13, 1897, recorded March 13, 1997, in
Volume 12 of Short Flats, Pages 188 and 189, under Auditor's File No. 8703130010, records of Bkagit County,
Washingtan, baing a portion ot the Southwast 1/4 of the Northeast 1/4 and the Southeast 1/4 of the Northwest
1/4 of Section -7, Township 34-North, Range 4 East, W.M.

The Real Property or its adﬁre.ss'ig.commontv known as 1728 and 1751 Bouslog Road, Burlington, WA 98233, The
Real Property tax identification nurmber. is 8015-000-001-000C (P111082}.

REPRESENTATIONS. The fdilqwi'ng.-re“preé‘entations are made to Lender, subject to disclosures made and accepted by
Lander in writing: : : .

Uss of Property, After due inquiry ‘and investigation, -iIrdemniter has ne knowledge, or reason to heligve, that
therg has baen any use, generaﬂon. manufacture, storage, treatment, refinement, trangportation, disposal, releass,
or threatened release of any Hazardous ‘Subsgtances by any person on, under, of about the Property,

Hazardous Substances. After dua inquity and investigation, Indemniter has no knowledge, or reason to believe,
that the Property, whenever and whether owned by previous Qocupants, has evar contained asbestos, PCBs, lead
paints or other Hazardous Subatances. _whether used in construction or stored on the Proparty.

No Natices. indemnitor has recswed ng summons, citation, directive, letter or other communication, written or
oral, from any agency or depertment of any county of state or the U.5. Governmertt concernmg any intentional or
unintentional action of omission on, under, or about'the Froperty which has resulted in the releasing, spiliing,
leaking, pumping, pouring, emitting, emptying .er durnping of Hazardous Substances into any waters, ambient abr or
anto any lands or where damage may have resulted’ to the lands, waters, fish, shellfish, wildiifa, biota, air or other

natural resources.
AFFIRMATIVE COVENANTS. lndemniior cavenants w‘fth‘-i_endar as fo!!o"ws'

Use of Property. Indermnnitor will nat use and does not intend 1o.use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous’ Substances, PCBs, lead paint or asbestos.,

Complisnce with Environmentsl Laws. Indemnitor shall’ ‘caisse the Property and the operations conducted on It to
cormply with any and all Environmental Laws and ordars of any-govarnmental authorities having jurlsdiction under
any Environmental Laws and shall obtain, keep in effgct -and comply with all governmentai permits and
sutharizations required by Environmental Laws with respect to such-‘Property. or operations, Indemnitor shall
furnish Lender with copies af all such permits and authorizations:and any amendments or renewals af them and
shall notify Lender of any expiration or revocation of such patmits gr guthorizations.

Preventive, Investigatory and Remedial Action. indemnitor shall ‘axercise extreme-care in handfing Hazardous
Substances if indemnitor uses or encounters any. Indemnitor, at Indefonitor's eXpense, shali undartake any and afl
preventive, investigatory or remedial action (including emergency response, removal, “containment snd other
remedial action} (8l reguired by sny applicable Environmental Laws or orders by any governmental authority having
furistiction unger Environmemel Laws, or (b} riacessary to prevent or minimize property damage lincluding damage
to Occupant's own property), personal injury Or damage to the enviranment, of the threat of any such damage or
injury, by releases of or oxposure to Hazardous Substances in connection with the Propérty or operations of any
Qocupsnt an tha Proparty, In the event indemnitor fails to perform any of Indemnitor’s obligations under this
section of the Agreement, Lender may {but shall not be raquired 1o} perform such :obfigations af Indemniter's
axpense. All such costa and expénses incurred By Lender under this section and otherwise under thls Agreament
shall be reimbursed by lademnitor to Lender upon demand with interest at the Note défault rard, ar.in the shsence
of a default rate, at the Note intarest rate. Lender and Indemnitor intend that Lender shall heve full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. in performing any such ob]agatrons of
indemnitor, Lender shall at all times be desmed to be the agent of Indemnitor and shall not-by reason of such
perfarmance be deemed to be assuming eny responsibility of indemnitor under any Environmentat Law. or tcz any

third party. Indemnitor hersby irevocably appoints Lender as indemnitor's atiormey-in-fact with full power £0.
perform such of Indemnitor's obligations under this ssction of the Agreement as Lender deems nacassary Bnd .

appropriste.
Notices. Indemnitor shall immaediataly notity Lender upon becoming aware of any of the following:

{11 Any spill, relesse of disposal of & Hazerdous Substance on any of the Property, of in connsction with any’
of its operations if such spill, release or disposal must be reported to any governmental authority under_ <

applicable Environmental Laws.

Wmm Uhaa
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@ ___Aﬁy, ‘s ontamination, or imeinent threat of contamination, of the Property by Hazardous Substances, of
. @y vyigtation of Environmental Laws it connecticn with the Property or the operations conducted on the
Property.” i
{3} Anv’md’er, notice of visiation, fine or panalty or other similar action by any governmantal authority relating
to Hazardoyus: Substances o7 Ervironmental Laws and the Proparty or the oparations conducted on the
Property. . . -
41 Any judif.:i_aiﬂ. or".;_acsr_ninistrative investigation or proceeding retating to Hazardous Substances or
Environmantgl Laws and to'the Property or tha oparations conductad on the Property.

{5) Any matters rélating to-Hazerdous Substances of Environmental Laws that would give 8 reasonably
prudent Lender cause-io b@ concerned that the value of Lender's security interest in the Property may he
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any of its
obligations under this Agreerment when such performance is due.

Accass to Records. Indemnitor shall diliver 1o Lendes, at Lender's request, coples of any and ai documents in
Indarnnitor's possession orito. which it-has access relating to Hazardous Substances of Envirchmental Laws and
the Property and the oparations.conducled pn the Property, including without limitation results of laboratory
analyses, site agsassments or studies, gniirgnireantal audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any time and
trom time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. |f Lender
at any tme has reason o befieve tha indemniter o any Ocoupens of the Property are not complying with al
applicable Environmental Laws or with the “raduirements of this Agreement or that a material spill, relesse or
disposal of Hazardous Substances has oceurred on or under the Property, Lender may require indemnitor (o furnish
Lender at indemnitor's sxpense an envirahmentd! auditor 4'site assessiment with respect to the matters af concern
10 Lender. Such audit or assessment shal] be pérformed by & gualified consultant approved by Lender. Any
inspections or tesis made by Lender shall be for Lerider's purposes ondy and shall not be construed to creats any
responsibility or lishility on tha part of Lander w'any Indemniter or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemmitor hareby agrees to and shall indemnify, defend, and hold
harmiess Lender and Lendar's officers, directors, employeds and agents; and Lender's successors and assigns and their
officers, directors, employess and agents from and against any and dll claims, demands, losses, liabilltias, costs, fines,
penalties end expenses (including without jimitation attorneys' fées-at trigh énd on any appeal of petition for review,
consultants’ fees, remedial action costs, natural resource damages and diminutian in value} incurred by such person {a)
arising out of or relating o any investigatory or ramadiat action inveliing the Praperty, the cperations conducted on the
Praperty, or any othar aperations of indemnitor or any Qccupant.and requifed by-Envirgnmental Laws or by ordess of
any governmental authority having jurisdiction undar any Environmeéntal Laws, including without limitation anry natural
rasource damages, or {6} arising out of or related to any noncampliance wity or viotation ot Environmental Laws or any
applicable permits or approvals, or {¢) on account of injury to Lender lor/any persgn ‘whatsoever of damage {0 any
property atising out of, in connection with, or in any way reiating te i) ‘the braech of any covenant, representatlon or
warrenty cantained in this Agreement, (i} the violation of any Environmental Laws; parinits, authorizations or approvals,
il the use, treatment, storage, genaration, manufacture, transport, release, . spllly disposal or other handiing of
Hazardous Substances on the Property, or fiv} the cortamination of any of the Property: by, Gr the presence, releasa of
threstened release of, Hazardous Substances by any mesns whatsoever (expligitly including without limitation any
presently existing contamination of tha Property, whether or nat previousty disciosed to Lender}, of {dY pursuant 1o this
Agresment. Indemnitor's obligations under this section shall survive the termination of this Agresment and as set forth
below In the Survival section. In addition ta this indemnity, Indemnitor hereby relsases-and. waivés ail presant and
tuture claims agalnst Lender for indamnity or contribution in the svent indemnitor becomes. tiablé for cleanup o ather
costs under any Environmental Laws. S AT

PAYMENT: FULL RECOURSE TQ INDEMNITOR. Indemnitor intends that Lender shalt have full recourse ta Indemnitor
for Indomnitor's obligations under this Agreement as they became due 10 Lender. Such-labiiities, losses,. claims,
damages and expensas shall be reimbursable 1o Lender as Lender's obligations to make psyments with respect thereto
are incurred, without any requirement of waiting far the ultimate cutcome ol any litigation, claim of othgl procesding,
and Indemnitor shall pay such lability, losses, claims, damages and expenses 10 Lander a5 80 ingurred within thirty (30
days sfter written notice from Lender. Lendar's notice shall contain a brief itemization of the amounts incurred ‘to the
dats of such natice. In addition to any remedy avsilable for failure to pay periodically such amounts, such amaunts .
shall thereafter Bear interest at the Note defauit rate, of in the sbsence of a default rate, at the Nots Intarest rate, .-

SURVIVAL. The covenants contained in this Agreament shall survive (A} the repayment of the Indebtadness,{By. any
foraciosure, whether judicisi or nonjudicial, of the Property, and {C) any delivery of a dead in lieu of foréclpsure-to-
Lendar or any successor of Lender, The covenants contained in this Agreement shall be for the benefit of Lender and - .
any successor 1o Lender, as holder of any security interest in the Property or the indebtedness securad thereby, or as
awnar of the Property following foraciosure or the dellvary of a deed in lieu of foreclosure. S

A
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MI'S#EL_L_A_NEDUS PROVISIONS. The following miscellanecus provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding and
agreeman of the parties as to the matters set forth in this Agreement. No aheration of o amendment to s
Agreement shall be-effective unless given in writing and signed by the party or partiss scught 1o be charged or
pound by the alteration-or amendment,

Attorneys' Faes; Expenies. If Lender institutes any sult or action to enfarce any of the terms of this Agraement,
Lender shall be ‘entitied to-récover such sum 85 the court may adjudge reasanable as attorneys’ fess at trial and
upon any appeal, WWhether or not any court action is involved, snd 10 the oxtent noi prohibited by taw, all
reasonsble expanses Lender-incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enfarcemant of its rights shall becorme a part of the Indebtedness payable on demand and shall bear
interast at the Note rate from the-date of the expenditure untlf repaid. Expenses covered by this paragraph includa,
without Hmitation, however subject to-any imits under applicable law, Lender's attarneys’ fees and Lender's legat
expenses, whether of not'thefe is 8 lawsuit, including attorneys' fees and expenses for bankruptcy proceadings
{including efforts to modify or vacate any automatic stay or injunctiont, appeals, end ary anticipated post-judgment
collection services, the oost.of searching records, obtaining title reports {including foreclosure reportd), surveyors’
reports, ang appraisal fees.pnd tige insurance, to the extent permitted by epplicable law. indemnitor alse will pay
any court costs, in addition 1o all-6ther sums providad by law.

Caption Haadings. Caption haad_tdgs in thia. Agreament ate for convenience purposes only and are not to be used
to interpret or define the provisions of this"Agresment.

Governing Law. This Agreement will’ he :gov'enied by federal law applicable to Lender and, to the extent not
preampted by federal law, the laws of the State of Washington without regard to its conflicts of law previsions.
This Agreamant has been accepted by Lenderin the Stateé of Washington.

Joint and Several Liabllity. Al obligations. of 1n'&e_mnitor under this Agreement shall be joint and several, and aft
refarences to indemnitor shall mean each and every Indermnitor. This means that sach Indermnitor signing below is
responsible for ail obligations in this Agresment,

No Waiver by Lender. Lander shali not be deefned. 10 have waived any rights under this Agreement unless such
waiver is glven in writing and signed by Lender. Mo delay or amission on the part of Lender in axercising any right
shali operate as a waiver of such right or any other right. . A waives.by Lender of a provision of this Agreement
shalt not prejudice or constitute & waiver of Lendsr's fight otherwige to demand strict campliance with that
provision ar any other provisian af this Agreement. No prior waiver by Lender, nor any course of dealing between
tender and Indamnitor, shall constitute a waiver of any 6f Lander's rights or of any of Indemnitor's abligations as
to any future transactions. Whenever the consent of Lendsr.is required. unter this Agreement, the granting of such
consent by Landet in any instante shall not constiwute continuing. tonsent -io subseguent instances whers such
consent is raquired and in all casas such consent may be granted or withheld.in the sole discretion of Lender.
indemnitor hereby waives notice of acgeptance of this Agreement by’ Lender. :

Notices. Subject to applicable [aw, and except for notice required..or allowed by law to be given in another
manner, any notice required to be given under this Agreernent shall be given i writing, ‘and shall be effective when
actually delivered, when actually received by eiefacsimile jurtess otherwise requirsd By faw), when deposited with
a nationally recognized overnight courier, or, if mafled, when deposited in;the Unitad Statas mail, as first class,
cartified br registered mail postage prepaid, directed to the addrasses shown nsar the béginning of this Agreemant.
Any party may change its address for notices under this Agreement by giving. formal written: notice to the other
parties, specifying that the purpose of the notice is to change the party's addresg. For notice pinposes, Indemnitor
agreés to keap Lender informed at ail imas of Indemnitor’s current addrass. Subject to applicable law, and except
for notice raquired or allowed by jaw to be given in another manner, It there is more than one: Tndemnitor, any
notice given by Lender to any Indemnitor is deamed to be notice given to all indemnitors. Co '

Severability. It a court of competent jurlsdiction finds any provision of this Agreement to be illegal, invalid, or
unentorceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unantorceable as ta sny othar circumstanca, I fessible, the offending provision shall be cansiderad moditied so
that it becomes legal, vsfid and enforceable. If the offending provision cannot be so-. mipdifigd, it -shall be
congidered delated from this Agresment. Unleas otherwise raquired by law, the illegality. Invatidity; or
unenforceabiiity of any provision of this Agresment shatl not affect tha legality, validity or enforceabiliny of amy
other provision of this Agreement. e

Succeascrs and Assigns. Sublect to any limitetions stated in this Agreerent on transfer of indemAitor's interest, .
thig Agreerent shall be binding upon snd inure to tha benefit of the parties, their successors apd: assigns, Jf
ownarship of tha Property becomes vested in a person other than Indemnitor, Lender, without notice to indemnitar, i
may desl with Indemnitor's succassors with reference to this Agreemant and the Indebisdness by. way of -
forbearance or axtension without rgleasing fndemnitor from the obligations of this Agreement or liability under the
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Tlmeis of the Essenca, Time is of the essence in the perfarmance of this Agreement.

Waive. Juty..-All-parties to this Agreement hereby waive the right to any jury trial n sny action, proceading, or
counterciaiim brought by any party against any other party.
DEFINITIONS, - The, following, capitalized words and terms shall have tha following meanings when used in this
Agrgement. Unless gpecificatly stated to the contrary, all refarences to dollar emounts shall mean amounts in lawful
money of the United States.of-America. Words and terms used in the singufar shall include the plural, and the plural
shall inciude the singular,. as. the-context may require. Words and terms not otherwise defined in this Agreement shall
have the meanings attributed 1o such terms in the Uniform Commercial Code:

Agreement. The word "'Ag_reemerit" means this Hazardous Substences Agresment, a8 this Hazardous Substances
Agreament may be amendad, ot modified from time to time, togethar with all exhibits and schedulas attachad o
this Hazardous Substances Agreemment from time to tims.

Environmental Laws. The words "Environmentat Laws® mean any and all state, federal and local statutes,
reguiations and ordinances relating to the protection of human health or the environmant, inciuding without
limitation the Comprehensive ‘Environmentsl. Response, Compensation, snd Liability Act of 1980, as amended, 42
(1.5.C. Section 9601, et seq. {"CEACLA’); the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 39-493 (“SARA"), 1re Hezardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Consarvation and Recovery Act, 42°U,5.C, Section 6901, et seq., or other applicable stata or federal laws, rules,

or regulations adopted pursuant thereto. i

Hazardous Substances. The words "Hazardous Substances” maan materials that, because of their guaniity,
concentration or physical, chemical or’ infectiods charactaristics, may cause of pose a present or potential hazard
to human health or the environment when improparly ussd, treated, stored, disposed of, generated, manufactured,
transported or otherwise handied, The waords *Hazardous Bupstances® aTe wused in their very broadest sense and
inciude without limitatlon any and alt hazardous O toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardois Substances” also includes, without limitation, patroleum and
petroleumn by-products or any fraction therect and ‘asbestos,

Indebtedness. The word "Indebtedress” means gil . principal, interast. and other amounts, costs and expensas
payable under the Note or Relsted Documents, together with &l renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expendad or advanced by
Lender to discharge indemnitor's obligations or expenses-inguited by: Lender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as provided in this Agreement.

Lerdsr. The word "Lender” mesns KeyBank National Association; its successars and assigns.

Note. The word "MNote” means the Note executed by T&S V_ENT_URES, LLC in the principal amount of
$32,960,000.00 dated March 18, 2009, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for tha note or credit agreemant. -

Occupant, The word "Cccupant” means individually and collectively afl persong: ar entities occupying or utilizing
the Property, whether as pwner, tenant, Operator or other occupant, A

Property. The word "Property” means ail of Indemnpitor's right, title and interest ;m"an_d"_to all tha Property as
described In the "Property Dessription™ section of this Agreement. S Do

Beat Property. The words "Real Property” mean the real property, interests snd rights, as further described in this
Agreement. oL

Rulated Documants, The words "Retated Documents” mean all promissory notes, credit agreements, toan
agreements, envirormeantal agreements, guaranties, security agraements, mortgages, deeds of (OGSt security
deeds, collateral mortgages, and all other instruments, agreaments and documents: whether now o heraafter
existing, sxecuted in connectian with the Indebtedness. R
EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FOAMAL ACCEPTANCE 8Y LENDER IS NECESSARY .TQ MAKE. THIS
AGREEMENT EFFECTIVE, THIS AGREEMENT iS DATED MARCH 18, 2009, W e e

AREAANARD

20090320012
Skagit County Auditor
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BORROWER: -~

Tlmothv p. Harﬁ?:m‘

GWercd. Camypboll, Manager of T&S VENTURES, 1T

LENDER:

KEYBANK NATIONAL ASSOCIATION .~

X
Authorizad Signer

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

7

STATEOF _/f. : st

?M et s
COUNTY OF oA o 3
16 Zf\ “177 } T A
On this day of A, }? gL S 20 & j . bafore me, the undersigned

Notary Public, personally appeared Timothy D. Hanson, Menager of . T&S VENTURES LLC arnd Robert J. Camphell,
Managst of T&S VENTURES LLE, and pﬂrsona\iv known or provad to me on the basis o} satisfactory evidences 0
t axacutéd the Hazardous Substances Agreement
and’ acknowledged the Agreement to be the fpée and" de-d of the. limited lability comgany, by
authority of statute, its articles of organization #r {8 DaatOnab for the 'uses and purposes therein mentioned,
and an cath siated that they are suthorized ¢ el in fa¢t gxecutad the Agresment on behalf of
the limi) d lighility company. - k e

By,

NMHINIWIMWIMWMIIMIWMIIMW

32001
Skaglt County Audltor
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LENDER ACKNOWLEDGMENT
STATEOF - .= }
COUNTYOF . o= )
On this " dey of , 20 , before me, the undersigned
Notary Public, personaily appeared -~ and personally known to me or proved to me
art the basis of satisfactory evidence to & the, , authorized agent for KeyBank

Nutional Association that exscufed the within and foregoing instrument and acknowledged said instrument to be the
frea and voluntary act and deed of KeyBenik Naticnal Association, duly authorized by KeyBank National Association
through its board of directors or gtherwise, for the-uses and purposes therein mentioned, and on oath stated that he or
sho is authorized to executs this said instrument and in fact executed this said instrument on behalf of KeyBank

National Association. =

8y o Residing at

Notary Public in and jor the State of e My convmission expires

[ASER PRO Lending, Ver. 5.41.00.104 Copr. Harland Finencial Solutions, hc. 1997, 2009, Al Rights Reserved,
WA DAPPLICATIONS\LPROVCENLPLIG210.FC- TR-162256 PR-14
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