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ot TLE‘ CO' A ASSIGNMENT OF RENTS

Reference # (if apphcableI 62()004765/ Additional on page

Grantor(s}:

1. MITZEL, DAN R ( :
2. BURKLUND PATF’.ICIAR

Grantes(s)
1. Whidbey Island Bank

Lagal Description: PTN. LOT 3 AND 4, BINDING SITE PLAN OF CASCADE PLACE/CASCADE

MEADQWS VOL. 12 PAGE 66
Additional on page @

Assessor’s Tax Parcel ID#:; 8008—.060—:0(')_3500(_)_0:_ ,I

THIS ASSIGNMENT OF RENTS dated July 10, 2009, is made and executed between DAN R.
MITZEL and PATRICIA R. BURKLUND, husband and wife (referred to below as "Grantor") and
Whidbey Island Bank, whose mailing address:is 321 SE: PIONEER WAY, P.O. BOX 1589, OAK
HARBOR, WA 98277 {referred 1o below as “Lender )
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ASSIGNMENT OF RENTS
{Continued) Page 3

p*aid"BIy-'Grar_a__t_or, if permitted by applicable law,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interast in
the Praperty or if Grantor fails to comply with any provision of this Assignment or any Related Documents, including but
not limited to Grantor s failure to discharge or pay when due any amounts Grantor is required to discharge or pay under
this Assignment or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any
action that Lefidet deems appropriate, including but not limited to discharging or paying ail taxes, liens, security
interests;-ancumbrances and other claims, al any time levied or placed on the Rents or the Property and paying all costs
for insuring,.-maintaining- and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date
of repayment.- By Grahtor.~ All such expenses will become a part of the Indebtedness and, at Lender's option, will (A)
be payable on demand; (BY be added to the balance of the Note and be apportioned among and be payable with any
instaliment payments.to becdme due during either (1) the term of any applicable insurance policy; or (2} the
remaining term of the Nate;.or™ (C} be treated as a balloon payment which will be due and payable at the Note's
maturity. The Assignment giso’will secure payment of these amounts. Such right shall be in addition to all other rights
and remedies to which Lender may “be entitied upon Defauit.

DEFAULT. Each of the followgng, qt I.-g_nder s option, shall constitute an Event of Default under this Assignment:
Payment Dafault. Borrower fails“to make any payment when due under the Indebtedness.

Other Defaults. BorrOWer oF Graritor_fails to comply with or to perform any other term, cbligation, covenant or
condition contained ifi th;s Assrgnment or in any of the Related Documents ot 10 comply with or 10 perform any
term, obligation, covenant or cnndltaon centained in any other agreement between Lender and Borrower or Grantor.,

Default on Other Payments. Failure of Granior within the time required by this Assignment to make any payment
for taxes or insurance, or arw other pavment [necessary to prevent filing of or to effect discharge of any lien.

Defauit in Favor ot Third Parues. Borrower or Grantor defaults under any loan, extension of credit, security
agreemant, purchase or sales agreemam or any other agreement, in favor of any ather creditor of person that may
materially affect any of Borrower's.or Gfantor s propeny or ability to perform their respective obligations under this
Assignment or any of the Related: Documents

Environmantal Default. Failure of arw parw o complv with or perform when due any term, obligation, covepant or
condition contained in any environmentat agreement executad in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lerder by Borrower or Grantor
or on Borrower's or Grantor’s behalf under.this Assignment or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or hecomes false or misleading at any time
thereafter.

Defective Collateralization. This Assignment 61 ahv of the Related Documents ceases to be in full force and efHect
(inciuding failure of any collateral document to create a valid and perfected security interest or lien} at any time and
for any reason. .

Death or Insolvency. The death of any Barrower or Grantor. the insolvency of Borrower or Grantor, the
appoimtment of a raeceiver for any part of Borrower's or Grantor s property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of anv proceeding under any bankruptcy or
insolvency iaws by or against Borrower or Grantor. ) ;

Creditor or Forfeiture Proceadings. Corwnencement of foreciosure or torfeiture proceedings, whether by iudicial
proceeding, self-help, repassession or any other method, by any crediter of Barrower or Grantor or by any
governmental agency sgainst the Rents or any property securing the: lndebtedness This includes a garnishment of
any of Borrower's ar Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default
shall not applv if there is a good faith dispute by Borrower or Grantor as to ‘the validity or reasonableness of the
claim which is the basis of the creditor or jorfeiture proceeding ‘and it Borrowar ar Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender mariies or a surety bond for the creditor or
forfeiture proceading, in an amount determined by Lender, in its sme drscretlon, as bemg an adequate reserve qr
hond for the dispute.

Propsrty Damage or Loss. The Property is lost, stolen, substantially damaged. scld or; bormwed against.

Evants Affacting Guarantor. Any of the preceding events occurs with respect to any guarantor. endorser, surety,
of accommedation party of any of the Indebtedness or any guarantor, endorser surety, or-accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or Ilabﬂny under, ‘any Guaranty of the
Indebtedness. :

Adverse Change. A material adverse change occurs in Grantor's financial condmon, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. i

Insecurity. Lender in good faith believes iself insecurs.

Cure Provisions. If any default, other than a default in payment is curable and if Grantor has not been given a
notice of a breach of the same provision of this Assignmeant within the preceding twelve {12), months, it may be
cured if Grantor, after Lender sends written notice to Bartower demanding cure of such*default;” {1).-eyres the
dafault within ten {10) days; or (2) if the cure requires more than ten {10} days, immediately initiates steps which
Lender dsems in Lender's sole discretion to be sufficient to cure the default and thereatter contirdes and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably p;actlca{

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time: thereaﬁer, Lende.r
may exercise sny one or more of the following rights and remedies, in addition to any other rights ar remedles provuded_‘
by law: . .

Accelerate Indebtedness. Lender shall have the right at its optian without notice to Borrowsr or Grantor to dec!are'
the entire Indebtedness immediately due and pavable, including any prepayment penalty that Borrawer would be i
required to pay.

Collect Rants. Lender shall have the right, without notice to Borrower or- Grantor, to take pOSS&SSlOl’\ of th E
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, cvec and’ .
above Lender's costs, against the Indeblednsss. In furtherance of this right, Lender shall have all the rights /.~
provided for in the Lender's Right 1o Receive and Collect Rents Section, above. It the Rents are collected by_"
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instrumants received: in
payment thereof in the name of Granior and to negotiate the same and collect the proceeds. Payments by tenants”

or other users to Lender in response 10 Lender's demand shall satisfy the obligations for which the payiments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this

subparagraph either in person, by agent, or through a receiver.
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ASSIGNMENT OF RENTS
{Continued) Page 5

E ;:!eé'l' with Grantor's successors with reference to this Assignment and the Indebtedness by way of forbearance or
~exterision without releasing Grantor from the obligations of this Assignment or liability under the indebtedness.

~ Tima'is of the Essence. Time is of the essence in the performance of this Assignment.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
‘exemption faws of the State of Washington as to all Indebtedness secured by this Assignment.

Waiver“of -Right "of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY. ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following ‘capitalized words and terms shall have the following meanings when used in this
Assignment. Uniess spei:if_idail[y‘ stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall inciude the plural, and the ptural
shall inciude the singular, 4s'the tentext may require. Words and terms not otherwise defined in this Assignment shall
have the meanings attributed to suchiterms in the Uniform Commercial Code:

Assignment. The word "A;séignf'nent" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be amended or modified from time.to time, together with all exhibits and schedufes attached 1o this ASSIGNMENT
OF RENTS from time to time. .-

Borrower. The word "Borrower” means DANIEL R MITZELL and PATRICIA R BURKLUND.
Default. The word "Default” means the Default set forth in this Assignment in the secticn titled "Default”.

Event of Default. The wo.rds;'- Event df'D“efauit“ mean any of the events of default set forth in this Assignment in
the default section of this Assigriment.

Grantor. The word "Grantor" rrlne'a'r__\_s: DANR MITZEL and PATRICIA R BURKLUND.

Guaranty. The word "Guaranty" -ﬁigéﬁs thg,gu'eitér;tv fram guarantor, endorser, surety, or accommeodation party to
Lender, including without limitation’a guaranty.of all or part of the Nate.

Indebtedness. The word "Indebtedness” :'-;_neﬁns all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or. experises’incurred by Lender to enforce Grantor's obligations under
this Assignment, together with interest on'sach.amotints as provided in this Assignment.

Lander. The word "Lender” means Whidbey i;ﬁsland'Bank, its successors and assigns.

Note. The word "Note” means the promissory. nate dated July 10, 2009, in the original principal amount
of $2,490,000.00 from Borrowar to Lender, ‘togather with_all renewals of, extensiens of, modifications of,
retinancings of, consolidations of, and substitutions‘for the promissory nate or agreement.

Property. The word "Property” means all of Grantor's :r.iﬁh;-,' "fiilé:_ and interest in and to all the Property as
described in the "Assignment” section of this Assignment:” -~

Related Documemts. The words "Related Documents™. mean all promissory notes, credit agreements, loan
agreements, environmental agraements, guaranties, seturily agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all othar instruments, sgreements and-documents, whether now or hereafter
existing, executed in connaction with the Indebtedness. E e,

Rents. The word "Rents" means all of Grantor's present and futlre’rights, title and interest in, to and under any
and ali prasent and future Isases, including, without limitations, all Tenis, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the Property,
and other payments and benefits derived or to be derived from suth leases of every kind and nature, whether due
now or later, including without limitation Grantar's right to enforce such leases and to. receive and collest payment
and proceeds thereunder, B

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT 1S E ED ON JULY 10, 2009. i s

DAN R MITZEL —F -

x . hT T T R 2_7,4,“ /f/{ o hﬁd
PATRICIA R BURKLUND

LT

200907130170
Skagit County Auditor
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Order No.: 820004765

'NEXHIBIT ‘A

Lot 3 of Binding Site Plan No. 2-95, of Cascade Place/Cascade Meadows, approved January
18,1996, recorded January 18, 1996, in Volume 12 of Short Plats, Pages 66, 67 and 68, under
Auditor’s File No. 9601180033, records of Skagit County, Washington, being a portion of the
Southwest Quarter of the Southwest Quarter of Section 5, Township 34 North, Range 4 East of
the Willamette' Metidian;

EXCEPTthat portion of said Lot 3, described as follows:

Commencing at the most Northwesterly corner of Parcel 4, of said Binding Site Plan;
Thence North 89“28 22" West along the South line of Parcel 9, of said Binding Site Plan,
a distance of 81.63 feet;

Thence Easterly-and Seutheasterly along a non-tangent curve concave to the
Southwest whose Tadius point bears South 0°31°38” West, a distance of 15.00 feet
through a central angle 0f556°08'42" an arc distance of 14.44 feet;

Thence along a curve-to the left having a radius of 55.00 feet through a central angle of
81°13'56" an arc dlstance of 77.98 feet to the East line of said Parcel 3;

Thence North 0°31°38" East along the East line thereof, a distance of 24.39 feet to the
frue point of begmmng '

TOGETHER WITH that por‘uon of Lot 4 of sa!d Binding Site Plan described as follows:

Commencing at the most Northwester}y comer of said Parcel 4,

Thence South 0°31°'38” West along the West Irne thereof, a distance of 24.39 feet to the true
point of beginning;

Thence continue South 0°31'38” West along the West line thereof, a distance of 161.23 feet {0
the Southwest comer of said Parcel 4, i

Thence North 55°29'16” East, 2.38 feet; =~

Thence North 40°42'63 East 19.74 feet;

Thence North 39°02'33" kEast 5.31 feet; A

Thence leaving the South line of said Parcel 4, North O°31 38” East, 154.73 feet;

Thence Southwesterly along a non-tangent curve concave to the Northwest whose radius point
bears North 49°32'58” West, a distance of 55.00 feet’ through a central angle of 23°59'22" an
arc distance of 23.03 feet to the true point of begmnmg

Situated in Skagit County, Washington

- END OF EXHIBIT A" -

Imﬁﬁlﬂlmﬁﬂ@fﬁmﬂ!ﬂﬂﬂﬂﬂ
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