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DOCUMENT .:.TIT_LE: Drainage Easement

REFERENCE BIUMBER OF RELATED DOCUMENT: Not Applicable

GRANTOR(S): - Jason R thke and Gennafer E. Litke, husband and w1fe
GRANTEE(S): Skaglt County, a political subdivision of the State of Washington
_ SKAGIT COUNTY
Contract # C20090486
ABBREVIATED LEGAL DESCRI‘PT.:ION: Page 1 of 9

LOT 9,10, 11 AND 12, BLOCK 38, FLAT OF THE TOWN OF MONTBORNE, RNE, ACCORDING
TO THE PLAT THEREOF RECORDED IN. VOLUME 2 OF PLATS, PAGE 80, RECORDS OF
SKAGIT COUNTY, WASHINGTON; TOGETHER WITH THAT PORTION OF
MCCLELLAN STREET RUNNING NORTHEASTERL_Y AND SOUTHWESTERLY
THROUGH SAID PLAT AS ACQUIRED IN JUDGMENT QUIETING TITLE UNDER
SKAGIT COUNTY SUPERIOR COURT CAUSE NO:'94-2-01244-7, FILED SEPTEMBER 16,
1996, RECORDS OF SKAGIT COUNTY, WASHINGTON; EXCEPT THEREFROM ANY
PORTION LYING WITHIN THAT PARCEL ACQUIRED IN.JUDGMENT QUIETING TITLE
UNDER SKAGIT COUNTY SUPERIOR COURT CAUSE NO. 94-2-01245-5, FILED
AUGUST 7, 1996, RECORDS OF SKAGIT COUNTY, WASHINGTON; AND EXCEPT ANY
PORTION LYING WITHIN THAT PROPERTY CONVEYED BY DEED RECORDED
FEBRUARY 24, 1995, UNDER AUDITOR’S FILE NO. 9502240088, RECORDS OF SKAGIT
COUNTY, WASHINGTON, SITUATED IN SKAGIT COUNTY WASHINGTON SURVEY
RECORDED UNDER AF#200606070092.

ASSESSOR'S TAX / PARCEL NUMBER(S): P74651 (XreﬁD ;41_3:5’403870_12-0006)

DRAINAGE EASEMENT

The undersigned, Jason R. Litke and Gennafer E., husband and wife (“Grantors”
herein), for good and valuable consideration, receipt and sufficiency of which is “hereby -
acknowledged, hereby grants to SKAGIT COUNTY, A POLITICAL SUBDIVISION
OF THE STATE OF WASHINGTON, (“Grantee” herein), and its successors and.' =~
assigns, a perpetual, non-exclusive Easement for storm water discharge, drain linés.and =~ .- .
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zipp_urtenances thereto (“Easement™) as follows provided herein. Grantors and Grantee
" _~may be individually referred to herein as a “party”, and may be collectively referred to
herein-as the “parties.” The terms of this Easement are further provided as follows:

g 1. Nature and Location of Easement. The Easement granted by Grantors herein

“shall be a permanent perpetual easement for the benefit of Grantee over, upon, across,

through and under a strip of said land on Grantor’s Property, such Easement as legally
described on Exhibit “4” (attached hereto and incorporated herein by reference) and as
further described and depicted on Exhibit “B” (attached hereto and incorporated herein
by this reference), for the purposes of discharging storm water, installing, laying,
constructing, maintaining, inspecting, repairing, removing, replacing, renewing, using
and operating'_a"St(jrm"dfa_in, together with all facilities, connectors and appurtenances,
(“storm drain facilities”) including the right of ingress and egress with all necessary
vehicles and equipment for said purposes, and for any and all other purposes reasonably
related thereto; provided, that:the Grantors specifically recognizes and agrees that
Grantee is not obligated to make, construct, operate, maintain, or repair any specific
storm water facilities at (or within the vicinity of) Grantor’s Property pursuant to the
terms of this Easement. The -Grantor may connect to the storm drain facilities within the
Easement area subject to review and approval by Skagit County. The Grantee shall have
a perpetual right of access to the'Easement via and through the Grantors’ Property as well
as the Easement area, for purposes of installation, repair, maintenance (and for any and
all other purposes reasonably related thereto), in a reasonable manner and at reasonable
times. A legal description for the Grantors” Property is attached hereto as Exhibit “C”,
and is hereby incorporated by reference.. Grantors specifically recognize and agree that
the Grantee is not responsible or liable for any drainage impact to Grantors’ Property
resulting from this Easement, and Grantors rélease and hold harmless Grantee from any
surface water impact to Grantors® Property resulting from and/or related to this Easement.
Grantors shall be solely and separately liable-and responsible for any surface water
impact to Grantors’ Property arising from and/or related to th=is Easement.

2, Construction Activity Within Easement Area. The ‘Grantee shall have the
right, without notice and at all times as may be deemed necessary by Grantee to enter
upon the Grantors’ Property, within the Easement area (as described and depicted in
Exhibits “4” and “B”), to install, lay, construct, maintain, ‘inspect,” repair, remove,
replace, renew, use and operate the storm water facilities for the purposes.of serving the
public rights-of-way and streets and other properties with storm drain service. Grantee
agrees to restore the Easement area at Grantors’ Property to a-reasonable condition
substantially similar to the pre-existing condition of the Easement area after any material
disturbance from construction, operation, maintenance, repair, or replacement of the
storm drain facilities. Any said restoration within the Easement area at Grantors’
Property shall include fill over the storm drain facilities (if applicable) of su1tab1e earth.=
material to the existing ground line and planting of grass, but shall not mclude thc '
replacement of any disturbed vegetation except for grass. :
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__ 3. Encroachment/Construction Activity. Grantors shall not undertake,
: ",_'.authorlze permit or consent to any construction or excavation including, without

limitation, digging, tunneling, or other forms of construction activity at, on, or near the

'Easement area which might in any fashion unearth, undermine, or damage the storm
~.drain line or endanger the lateral or other support of the storm drain facilities without
Grantee's prior written approval. Grantors further agree that no structure or obstruction
1nclud1ng, without limitation, fences and foundations or rockeries shall be erected over,
upon or W1th1n the Easement area, and no trees, bushes or other shrubbery shall be
planted.or maintained within the Easement area, without the written consent of Grantee,
provided that Grantors shall have full use of the surface of the real property within the
Easement area; so'long as such use does not interfere with the Grantee’s use of the
Easement area or the storm drain facilities.

4. Binding Effect/ Warranty of Title. The Easement and the covenants, terms,
and conditions containéd herein are perpetual in duration, and shall run with the
Grantors” Property and shall bebinding upon Grantee and Grantors, and their respective
successors, heirs and a531gns Grantors warrants that Grantors have good title to the
Grantor’s Property and warrant the Grantee title to and quiet enjoyment of the Easement
area. The covenants and agréemetits’ of this Easement shall be binding upon the
successors and assigns of any or all'parties hereto.

5. Governing Law; Venue, This Easement shall be construed under the laws of
the State of Washington. It is agreed by the parties that the venue for any legal action
brought under or relating to the term of'this Easement shall be in Skagit County, State of
Washington. R :

6. Severability. Should any term of'provisio_n._of this Easement set forth herein
be found to be void or unenforceable by a court of competent jurisdiction, all other terms
and provisions of this Easement shall remain enforceable bmdmg, and in full force and
effect. :

7. Neutral Authorship. Each of the provisions of this’ Easement have been
reviewed and negotiated, and represents the combined work product of both parties
hereto. No presumption or other rules of construction which would interpret the
provisions of this Easement in favor of or against the party preparing the same shall be
applicable in connection with the construction or interpretation of any of the provisions
of this Easement. The parties represent that they have had a full and fair opportunity to
seek legal advice with respect to the terms of this Easement and have eitler done so, or
have voluntarily decided not to do so. Skagit County does not represent Grantors. The
parties represent and warrant that they have fully read this Easement, that they understand
its meaning and effect, and that they enter into this Easement with full knowledge of its",
terms, o

8. Captions and Counterparts. The captions of this Easement .are'__ for ¢
convenience and reference only and in no way define, limit, or describe the scope or " 7~ .
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.-~ intent of this Easement. This Easement may be executed in any number of counterparts,
" and each such counterpart hereof shall be deemed to be an original instrument, but all
e _.-sueh 'eounterparts shall constitute but one Easement agreement.

Y _Entire Agreement. This Easement agreement contains the entire agreement
between the parties hereto and incorporates and supersedes all prior negotiations or
agreements It may not be modified or supplemented in any manner for form whatsoever,
either by course of dealing or by parol or written evidence of prior agreements and
neg0t1at10ns except upon the subsequent written agreement of the parties.

10. R_ec‘t_)_rdmg._ Upon its execution, the Easement shall be recorded with the
Skagit County-Auditor, and shall become effective immediately upon recording.

GRANTORS:

JasonR Litke g
#

Vet 5{ g ’_'.2-0()9_ .

INGTO
SKAGH Og%} EXCISE TA%
" Gennafer E. } S 009
Date: <, 0., & ,2009 AUG O (X

STATE OF WASHINGTON
88
COUNTY OF SKAGIT }

I certify that I know or have satisfactory evidence that Jason R. Litke and Gennafer E. Litke,
husband and wife, individually and as a marital community thereof, is/are'the person(s) who
appeared before me, and said person(s) acknowledged that he/she/they signed this instrument, on
oath stated that he/she/they executed the forgoing instrument as hls/her/thexr free and voluntary
act for the uses and purposes herein mentioned.

DATED this ,E dayof  « Jcc [q , 2009.

m c/// chcu:zfu—«

Noléry Pubilj
Print name: . ' j
Residing at _ Atz S %4&;%1 4&:4

My appointment expires _. 3+ /5 ¢/ O '
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- GRANTEE:

’:_'DATED this & _day of )\ 55}\ <E L2009,

o BOARD OF.COUNTY COMMISSIONERS

SharonD Dlllon Comrmssmner

Ron Wesen, Commissionier -~ .

Reco nded %

Department Head

By: )
Budget & Finance Dirdctor

Approved as to Indemnification:

/
£ - / rd B
By:k‘l Z{é{; g//((z A foW
Risk Manager  /

Approv%

Députy Prosecutmg Attomey

Attest;

(F&U\dch/f“m» L Cf

Clerk of the Board

50f9

m
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- STATE OF WASHINGTON }
$s

f_COUNTY OF SKAGIT

T eertify that I know or have satisfactory evidence that Kenneth A, Dahlstedt, Sharon
""Dlllon and/or Ron Wesen is/are the person(s) who appeared before me, and said person(s})
acknowledged that she/he/they signed this instrument, on oath stated that she/he/they was/were
authorized execute the instnument and acknowledged it as Commissioner(s) of Skagit County, to
be the’ free and voluntary act of such party for the uses and purposes herein mentioned.

DATED this 3 day of_AL\OuSk , 2009,
. N
. (SEAL) F\f wda . b npone
. \.nllu,,f'___. Notary Public
\‘\\ \\\“h.ﬁ" ﬂ‘fflfo"; print name: \—‘ﬂc'kl. \—\Cuv\moﬁg
> \\4074,94’0,’ Residing at _.S v e
.-;;y A My commission expifes - Jou LAY

YA \
A TR

Chpy st

T .

Skagit County Auditor

8/7/2008 Page 8 of 9 10:04AM



EXHIBIT “A”

'LEGAL DESCRIPTION FOR DRAINAGE EASEMENT AS IT PERTAINS TO
" _.PARCEL NO. P74651

An easement for the purposes of the installation, maintenance and repair of a drainage
line, described. as follows

BEGINNING at the most Easterly corner of Lot 9, Block 38, Plat of Montborne, recorded
in Volume 2 of Plats, Page 80, records of Skagit County, Washington;
Thence N 43°01'21" W 114.94 feet, thence S 47-38-30 W 114.94 feet to the
TRUE POINT OF BEGINNING of this description;

thence S 47°38'15" W a dlstance of 49.73",;

thence with a curve turnmg to the nght Wlth

an arc length of 71.98', with a radlus of 137 13",

with a chord bearing of § 42°55' 03 " W Wlth a chord length of 71.20',;
thence S 51°06'00" E a distance of 20. 96'

thence with a curve turning to the left with |

an arc length of 95.47', with a radius of 157.59', -

with a chord bearing of N 38°05'48" E, with a chord length of 94, 0.. b
thence N 23°43'00" E a distance of 27.11", S

which is the point of beginning,

having an area of 1949.79 square feet, 0.045 acres
Situate in the County of Skagit, State of Washington

Oy
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EXHIBIT “C”

~'LEGAL DESCRIPTION FOR

" 'GRANTORS’ PROPERTY (ASSESSOR’S PARCEL NO. P74651):

.Lot 9, 10 11 and 12, Block 38, PLAT OF THE TOWN OF MONTBORNE, according to
the plat thereof recorded in Volume 2 of Plats, page 80, records of Skagit County,
Washmgton

TOGETHER W'IT__H that portion of McClellan Street running Northeasterly and
Southwesterly through said plat as acquired in Judgment Quieting Title under Skagit
County Superior Court Cause No. 94-2-01244-7, filed September 16, 1996, records of
Skagit County, Washmgton

EXCEPT therefrom any portlon lying within that parcel acquired in Judgment
Quieting Title under Skagit County Superior Court Cause No. 94-2-01245-5, filed
August 7, 1996, records of Skaglt County, Washington;

AND EXCEPT any portlon lylng ‘within that property conveyed by deed recorded

February 24, 1995, under Audltor S F1le No. 9502240088, records of Skagit
County, Washmgton %

Situate in Skagit County, State of Washiri‘gton
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