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LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: September 15 2009

Reference # (if apphcable} 1340@2 PS Additional on page

Grantor{s}:
1. EDWARDS PROF’ERTIES LLC

Grantee(s)
1. Whidbey Island Bank _
2. LAND TITLE COMPANY Burlmgton Trustee

Legal Description: LOT 35, TJ TOWNHOL__J-SES _
L Additional on page 2

Assessor's Tax Parcel ID#: 4769-000-035:0000 / P117622

THIS DEED OF TRUST is dated September 15, 2009, -among EDWARDS PROPERTIES LLC, a
Washington limited liability company ("Grantor"); Whidbey Island Bank, whose mailing address
is CL SKAGIT , 321 SE PIONEER WAY, P.O. BOX 1589 OAK HARBOR, WA 98277 (referred
to below sometimes as "Lender” and sometimes as ! "Beneficiary”); and LAND TITLE
COMPANY-Burlington, whose mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referrad to below as "Trustee™). ; - .
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DEED OF TRUST
(Continued) Page 3

Dutv to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall da all other
¢ " agts, in.addition to those acts set forth above in this section, which from the character and use of the Property are
reasnn W necessary to protect and preserve the Property.

UUE ON. SALE *CONSENT BY LENDER. Lender may, at Lender's option, [A) declare immediately due and payable all
sums secured by this Deed of Trust or {B] increase the intergst rate pravided for in the Note gr other document
ewdencmg the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without.Lendef’s .prior.written consent, of all or any part of the Real Proparty, or any interest in the Real Property. A
"sale or transfer” méans the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, befeficial or‘equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, gontract fordeed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment; or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method..of conveyance.of an interest in the Real Property. f any Grantor is a corporation, partnership or limited
liability company, transfer alsoincludes any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests_or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercrsed by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS The followmg prowsrons relating 1o the taxes and liens on the Property are part of this Deed of
TFrust:

Payment. Grantor shall pay When due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and |mp05|t|ons levied against or on account of the Propérty, and shall
pay when due all claims_ for mork donhg on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property freg of ait.liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien’ of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwnse provrded in this Deed of Trust.

Right to Contest. Grantor’ may wrthhold pevment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to, pay,:so0 lohg.ds Lender's interest in the Property is not 1eopard|zed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {18} days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grentor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash. or'a suffigight corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could acerue as a
result of a foreclosure or sale under the’lien. -In any contest, Grantor shall defend itself and Lender and shail
satisfy any adverse judgment before enfercement against the Property, Grantor shall name Lender as an additiona)
obligee under any surety bond furnished in:the‘contest '{:troceedings

Evidence of Payment. Grantor shall upori demand furnlsh to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate-governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against.the Property.

Notice of Construction. Grantor shail notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the work, services,“or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. A

PROPERTY DAMAGE INSURANCE. The fallowing prowsrons reIatlng to msunng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and malntam pollcres of fire insurance with standard extended
coverage endorsements on a replacement basis for the full: insurabie value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coipsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
caverage amounts as Lender may request with Trustee and Lender being’named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain ‘such other irisurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Palicies shall be written in
farm, amounts, coverages and basis reasonably acceptable to Lender. and-iésued: by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver ta Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, |nc|ud|ng stlpulatmns that coverages will not be
cancelled or diminished without at least ten {10} days prior written noticesto Lender.® Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will'not be |mpalred in any way by any act,
omission or default of Grantor or any other persort. Should the Real Property. be located in an area designated by
the Director of the Federal Emergency Management Agency &s a speciat flood hazard-area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after natice ds given by Lender that the
Property is located in a special flood hazard area, for the fuil unpaid principal balagice-of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under the National Fleod Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the Ioen ‘ :,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00, Lender may make proof of loss if-Grantor fails to do
so within fifteen (15} days of the casualty. Whether or not Lender's security is impaired; Lender ‘may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. -If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the’ damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof ofsuch expendlture, pay
ar reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor-is net in-default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days aftet their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to.pay-any. amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any; shall be applisd
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment.in, full:.of the"*z.
indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear: :

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is
in effect, compliance with the insurance provisions contained in the instrument evidencing such~ Emstmg”

Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, 10 the extént

compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. |f any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds_,.:-
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish

to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2y the risks o

LT
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DEED OF TRUST
(Continued) Page ©

secunty agreement are a part of this Deed of Trust:

vSecunty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
< constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

_Securrty Interest Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue :Lender's security interest in the fents and Personal Property. In adgition to recording this Deed of
Trust in-the real-property records, Lender may, at any time and without further authorization from Grantor, file
executed.-Counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shal
reimburse Lender forall expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not.femove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Propertv fiot affixed to the Propsrty in a manner and at a place reasonably convenient to Grantor and
Lender aid make. it avaliable 1o Lender within three (3) days after receipt of written demand from Lendsr to the
extent permitted by appllcable law.

Addrosses. The’ madlng addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the: seeurltv interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code} are’ as Sstated: on the first page of this Deed of Trust.

FURTHER ASSURANCES:; ATTORNEY-IN FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Beed of Trust:

Further Assurances. At any. tlme, and from time to time, upon request of Lender, Grantor will make, execute and
deiiver, or will cause to'be madé, exectited or delivered, 1o Lender or to Lender's designee, and when requested by
{ender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, contlnuatlon statements, instruments of further assurance, certificates, and
other documents as may, in thie" sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve-- {1¥ Borrgwer's and Grantor's obligations under the Naote, this Deed of Trust, and
the Related Documents, and {2} -the-liens and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter acqwred by Grantor. Unless prohibited by law or Lender agrees to the contrary in
wrmng, Grantor shall reimburse Lender fof aII cests and expenses incurred in connection with the matters referred
to in this paragraph. : . ;

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor s expense, For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of-fnaking, executing, delivering, filing, recording, and doing all
other things as may be necessary or deswable, ln Lender s sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pev aII the Indebtedness when due, and Grantor ctherwise performs all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rerits and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantse in any teconveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts. :

EVENTS OF DEFAULT. Each of the following, at Lender's optmn shail consntute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment whefi due under the indebredness.

Other Defaults. Borrower or Grantor fails to comply with or te perform anyy other term, abligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreament be‘tw'een Lender and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obhgatuon novenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents. "

Default on Other Payments. Failure of Grantor within the time required bv:"'t_hl‘e Deed"ﬂ.ofi:Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement;. in favor of. any -other creditor or person
that ray materially affect any of Borrower's or any Grantor's property-of erowers ability to repay the
Indebtedness or Borrower's or Grantor's ability to perform their respective obllgatlons ‘under thls Deed of Trust or
any of the Related Documents, E

False Statements. Any warranty, representation or statement made or furmshed 10 Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Docurmieits.is false or misleading in
any material respect, either now or at the time made or furnished or becomes false-or mrsleadmg at any time
thereafter. R

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in- fulf:-force and

effect {including failure of any collateral document to create a valid and perfected security mterest or Ilen) at any
time and for any reason. » .

Death or Insolvency. The dissolution or termination of Barrower's or Grantor's existence as a gomg bus1ness the
insolvency of Borrower or Granter, the appointment of a receiver for any part of Borrower's or Grantor 8 prnperty,
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of -any. proceedmg
under any bankruptcy or insolvency laws by or against Borrower or Grantor. : L

Creditor or Forfeiture Proceedings. Commencement of foreciosure or forfeiture proceedings, whether bv ;udu:lal"*-__
proceeding, seli-help, repossession or any other method, by any creditor of Borrower or Grantor- or by any s
governmental agency against any property securing the Indebtedness. This includes a garnishment ‘of ary of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall:
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of‘the’ ‘claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of -
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture T
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond far the""
dispute. .

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between -
Borrawer or Grantor and Lender that is not remadied within any grace period provided therein, including without

T
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DEED OF TRUST
{Continued) Page 7

___take the following actions with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
~publig: (b} join in granting any easement or creating any restriction on the Real Property; and {(c) join in any
: subordmatmn ‘or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Oblagations to Notify. Trustee shall not be obhgated to notify any other party of a pending sale under any cther
tryst deed ordien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
requnred bv appllcable law, or unless the action or proceeding is brought by Trustee.

Trustee Trustee shail meet all qualifications required for Trustee under applicable law. In addition to the rights
and refnedies set torth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreciose: by notsce and sale, and Lender shall have the right to foreclese by judicial foreclesure, in either case in
accerdsnce with’ and o the full extent provided by applicable law.

Successor Trusted. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed ‘of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder .of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters requn'ed by state law, the names of the original Lender, Trustee, and Grantos, the book and page of
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successar
trustee, and the instrufiient. shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of: Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusmn of all other provusrons for substitution.

NOTICES. Subject to apphcable Iaw and except for notice required or allowed by law to be given in another manner,
any notice required to be given . under this Deed of Trust, inciuding without limitation any notice of default and any
natice of sale shall be given in:writing, “and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law):. when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States 'mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the begmmng of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed. f Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may v:hange itg- address for notices under this Deed of Trust by giving format written
notice to the other parties, specifying that’ the..ptifpese of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender. mformed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law: to; be given in ancther manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to° ‘be notlce given to all Grantors.

MISCELLANEQUS PROVISIONS. The followmg r_msce_l.!an_eous provisions are a part of this Deed of Trust:

Amendmants. This Deed of Trust, together with.any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters 8et-forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given n wrmng and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other’ than Grantor's residence, Grantor shall furnish to
Lender, upon request a certified statement of net operating intome received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall-fequite.. "Net operating income™ shali mean all cash
receipts from the Property less all cash expenditures mede in connectlon with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are, for.convemence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust: .

Merger. There shall be no merger of the interest or estate created by thns Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacuty, without the written consent
of Lender. ¢

Chaica of Venue. [f there is a lawsuit, Grantar agrees upan L.ender s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several Liability. All obligations of Borrower and Grantor under th:s Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and.4ll refereénces to Borrower shall mean
each and every Borrower. This means that each Grantor signing below i§ respongitile for all obligations in this
Deed of Trust. Where any one or more of the parties is a corporation;, partnershlp, limited liability company or
similar entity, it is not necessary for Lender to inquire into the powers of any of the officers, directors, partners,
members, or other agents acting or purporting to act on the entity's behalf, afid any obligations made or created in
reliance upon the professed exercise of such powers shail be guaranteed under-this Deed-of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed.-of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of: aprovision.of this Deed of Trust
shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict comipliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender; nor any.course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any-of Grantor s obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent nstances where
such consent is required and in all cases such consent may be granted or withheld in the sole dlSCrBtlon of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be |Ilega|| mvahd or
unenfarceable as to any circumstance, that finding shall not make the offending provisior |Ilegal invalid, ar
unenforceable as 10 any other circumstance. If feasible, the offending provision shall bg considered madified: :80
that it becomes legal, valid and enforceable. If the ottending provision cannot be so moditied, it ‘shall, be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality; invalidity, “or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceablllty of any"*-_
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor s mterest
this Deed of Trust shali be binding upon and inure to the benefit of the parties, their successors and agsigns, JIf

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may =

deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearancé er-
extension without releasing Grantor from the obligations of this Deed of Trust ot hability under the !ndebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

SRR
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DEED OF TRUST
{Continued) Page 9

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF iM/LQhLﬂS fors )

} 88
coumv OF D«Kélﬂ( y )
s - 2 ] -~
On this < f i & day of . , 20 { g(\{ before me, the undersigned
Notary Public; personally ‘appeared CARY WARDS, Member of EDWARDS PROPERTIES LLG, and personally

known to me or praved to-me ‘on the basis of satisfactory evidence to be a member or designated agent of the limited
liability company that exdcutéd the Deed of Trust and acknowiedged the Deed of Trust to ba the free and voluntary act
and deed of the limitet |Iabl|lt\/ company, by authority of statute, its articles of organlzatlon or its gperating agreement,
for the uses and purposes therein aentioned, and on oath stated that he or she is authorized to execute this Deed of

To:

The undersigned is the legal owner and holder of aII indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owung 0 yau, to reconvey without warranty, to the persons entitled thereto, the
right, titls and interest now held by you under the Deed of Trust.

Date: o Beneficiary:
. : L By:
Its:

LASER PRO Lending, Ver. 5.45.00.004 Copr. Harlénd;"-Financial Saolutions, Inc. 1997, 2009. Al Rights Reserved, -
WA MACFILPL\GO1.FC TR:38316 PR-38
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