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DEED OF TRUST

Grantor (s)  J&N NELSON PROPERTIES, LLC, a Washington limited liability company
Grantee (s) - CAROL J. MILLER, a single person
CAROL:J. MILLER as Personal Representative for the ESTATE OF DAN H.
MILLER .
Abbreviated Legal:  Ptn SW 1/4 21: 35 4 E WM. & Ptn NW 1/4, 28-35-4 E W.M.
Additional Legal on page(s) _
Assessor's Tax Parcel No's: 350421-:3'—006..-0008, P37016; 350421-3-007-0007, P37022;
350421-3-006-0503, P37021; 350428-2-003-0006, P37976; 350428-2-004-0005, P37977

THIS DEED OF TRUST, made July 10, 2009, between J&N NELSON PROPERTIES, LLC, as
Grantor, and Land Title Insurance Company of Skagit County, as Trustee, and CAROL J.
MILLER, a single person, and CAROL J. MILLER as Personal Representatlve for the ESTATE
OF DAN H. MILLER, as Beneficiaries.

WITNESSETH: Grantor hereby bargains, sells;and oonvéys to Trustee in Trust, with
power of sale, the following described real property in Skagit County, Washington: See Exhibit
"A" attached hereto and incorporated herein by this reference, which real property is not used
principally for agricultural or farming purposes, together with all the tenements, hereditaments,
and appurtenances now or hereafter thereunto belonging or in any w1se appertammg, and the
rents, issues and profits thereof. : .

This deed of trust is for the purpose of securing performance of each agréeﬁlent of
grantor herein contained, and payment of the sum of $360,000.00 with interest, in accordance
with the terms of a promissory note of even date herewith, payable to Beneﬁcnary or order, and
made by grantor, and ail renewals, modifications and extensions thereof, and 4150 such further
sums as may be advanced or loaned by beneficiary to grantor, or any of their successors or o,
assigns, together with interest thereon at such rate as shall be agreed upon. T

To protect the security of this deed of trust, grantor covenants and agrees:
1) To keep the property in good condition and repair; to permit no waste thereof; to coﬁi'pleté. A
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.any building, structure or improvements thereon which may be damaged or destroyed; and to
comply with all laws, ordinances, regulations, covenants, conditions and restrictions
.--"affecti'ng the property.

2')-- To pay bcfore delinquent all lawful taxes and assessments upon the property; to keep free
and clear of alt other charges, liens or encumbrances impairing the security of this deed of

3) To keep all'buildings now or hereafter erected on the property described herein continuously
insured against loss by fire hazards in an amount not less than the replacement value or
$360,000.00, whichever is greater. All policies shall be held by the beneficiary and be in
such companies as the beneﬁc1ary may approve and have loss payable first to the
beneficiary, as its interest may appear, and then to the grantor. The amount collected under
any insurance policy may be applied upon any indebtedness hereby secured in such order as
the beneficiary shall determine. Such application by the beneficiary shall not cause
discontinuance of any proc’éedings to foreclose this deed of trust. In the event of foreclosure,
all rights of the grantor in msurance pohcles then in force shall pass to the purchaser at the
foreclosure sale. -

4) To defend any action or proceeding purporting to affect the security hereof or the rights or
powers of beneficiary or trustee, and to pay all costs and expenses, including cost of title
search and attorney's fees in a reasonable amount, in any such action or proceeding, and in
any suit brought by beneficiary to foreclose thlS deed of trust.

5) To pay all costs, fees and expenses in connechon w:th thls deed of trust, including the
expenses of the trustee incurred in enforcing the obhgatlon secured hereby and trustee's and
attorney’s fees actually incurred, as provided by statute, -~~~

6} Should grantor fail to pay when due any taxes, assessments; insurance premiums, liens,
encumbrances or other charges against the property hereinabove described, beneficiary may
pay the same, and the amount so paid, with interest at the rate set forth in the note secured
hereby, shall be added to and become a part of the debt secured in this'deed of trust. If
grantor is a corporation, limited liability company or other business entity, grantor’s fajlure
to maintain good standing with the state in which grantor was formed shall constltute an
event of default. -

IT IS MUTUALLY AGREED THAT:

1) In the event any portion of the property is taken or damaged in an eminent domam
proceeding, the entire amount of the award or such portions as may be necessary to fu]ly
satisfy the obligation secured hereby, shall be paid to beneficiary to be applied to: Sald
obligation.

2) By accepting payment of any sum secured hereby after its due date, beneficiary does Iiot_:'__ 7

(T
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+_waive its right to require prompt payment when due of all other sums so secured or to

5

- '_ -deblare- default for failure to so pay.

The trustee shall reconvey all or any part of the property covered by this deed of trust to the

_person ¢ entitled thereto, on written request of the grantor and the beneficiary, or upon

4

3)

6)

8)

9

satisfaction of the obligation secured and written request for reconveyance made by the
beneﬁmary__or the person entitled thereto.

Upon defailt by grantor in the payment of any indebtedness secured hereby or in the
performance of any agreement contained herein, all sums secured hereby shall immediately
become due and payable at the option of the beneficiary. In such event and upon written
request of beneﬁmary, trustge shall sell the trust property, in accordance with the Deed of
Trust Act of the State of Washington, at public auction to the highest bidder. Any person
except trustee may bid at trustee's sale. Trustee shall apply the proceeds of the sale as
follows: (1) to the expense ofthe sale, including a reasonable trustec's fee and attorney's
fees; (2) to the obligation secured by this deed of trust; and, (3) the surplus, if any, shall be
distributed to the persons entlt]ed thereto

Trustee shall deliver to the purcha;;er at_jh‘e sale its deed, without warranty, which shall
convey to the purchaser the interest in'the property which grantor had or had the power to
convey at the time of its execution of this deed of trust, and such as it may have acquired
thereafter. Trustee's deeds shall recite the facts showing that the sale was conducted in
comp]iance with all the requirements of law and of this deed of trust, which recital shall be
prima facie evidence of such compliance and concluswe evidence thereof in favor of bona
fide purchaser and encumbrances for value.".

The power of sale conferred by this deed of trus.t and by the Deed of Trust Act of the state of
Washington is not an exclusive remedy; beneﬁcmty may cause thls deed of trust tobe
foreclosed as a mortgage. e

In the event of the death, incapacity, disability or remgnatmn of trustee beneﬁclary may
appoint, in writing, a successor trustee, and upon the rccordlng of such appointment in the
mortgage records of the county in which this deed of trust is recorded, the successor trustee
shall be vested with all powers of the original trustee. The trustee is not obligated to notify
any party hereto of pending sale under any other deed of trust or of any action or proceeding
in which grantor, trustee or beneficiary shall be a party unless such action or proceedmg is
brought by the trustee. . .

This deed of trust applies to, inures to the benefit of, and is binding not only on the parties.
hereto but on their heirs, devisees legatees, administrators, executors and assigns:” The term™.
beneficiary shall mean the holder and owner of the note secured hereby, whether. or not -
named as beneficiary herein. i

The Grantor hereby absolutely, unconditionally and immediatély conveys, transfers and T
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.~ -assigns unto Beneficiary, their successors and assigns, all the rights, interest, and privileges
_which Grantor, as Lessor, has and may have in the rentals or leases of the Property
* “(including all rental arrangements including month to month tenancies or lease agreements,
. written or oral, all of which will be hereafter referred to as the "Leases") and including all
.._proceeds payable under any policy of insurance covering loss of rents resulting from ‘
untenantability caused by destruction or damage to the premises, now existing or hereafter
made and affecting the Property. In the event of default by the Grantor in the payment of any
indebtedness secured hereby or the performance of any other agreement, obligation or
condition in this deed of trust, the beneficiary shall be entitled to collect and retain the rents,
issues and profits frorn said property or any part thereof, either with or without taking
possession.

10) Beneficiary hereby grants to Grantor a license to collect, so long as no default occurs under
the terms of said Note and Deed of Trust, said deposrts rents, income, and profits from the
aforementioned leases. and to retain, use, and enjoy the same; provided, however, that even
before default occurs no rent shall be collected or accepted more than two (2) months in
advance without the priot written consent of the Beneficiary. Anything to the contrary
notwithstanding, Grantor hercby assigns to Beneficiary any award made hereafter to it in any
court procedure involving any of the lessees in any bankruptcy, insolvency, or reorganization
proceedings in any state or federal court; and any and all payments made by lessees in lieu of
rent. Grantor hereby appoints Beneficiary as its irrevocable attorney in fact to appear in any
action and/or to collect any such award or payment; provided, that so long as no default
occurs under the terms of the Note and Deed of Trust Grantor may collect and retain such
award or payment the same as rent. : G

TRANSFER OF PROPERTY; ASSUMPTION'. R

1) Beneficiary may declare all sums secured by this deed of trust to be immediately due and -
payable if all or any part of the property or any interest thereln is sold or transferred by
grantors without beneficiary's prior written consent. :

2) Beneficiary shall waive the option to accelerate if, prior to saIe or transfer, the beneﬁcrary
and the person to whom the property is to be sold or transferred reach an agreement, in
writing, that the credit of such person is satisfactory to beneficiary and the interest payable
on the sum secured by this deed of trust shall be at such rate as beneﬁcrary requests
Beneficiary will not unreasonably withhold consent. .

3) The foregoing provisions for acceleration or increase in interest rate shall not appiy if: (a}
the conveyance or transfer is to create a lien or encumbrance subordinate to-this deed of
trust; (b) the transfer is by devise or descent upon the death of one of the grantors orin trust
for the benefit of the grantors. e

4) Any consent to transfer by beneficiary will not relieve grantors from liability on the debt o
secured by this deed of trust or the terms of this deed of trust.

\mm\W\r\r\r\m\r\m\m
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L 5) Bcneﬁcnary shall be entitled to charge a fee as a condition to such consent, such fee to be
* “equal to the reasonable costs incurred by the beneficiary by way of securing credit reports,
L ﬁnancml statements, legal advice, and other costs reasonably and properly associated with
~.the grantmg of such consent.

6) Ifgrantor, __or any. successor in interest to grantor is a corporation, limited liability company
or association; the sale or assignment of any stock, membership units or interest in such
corporation, limited-liability company or association (for other than security purposes) in the
aggregate in excess of forty-five percent (45%) in any two-vear period, shall be deemed a
transfer of the property

Dated as of the date set forth above
J&N NELSON PROPERTIES, LL-C =

o e Wy QM/W

Norman W. NefSon, Jr. = = ¢ // ames N. Nelson
Its:  Member Its:~~ Member

State of Washington )
) ss
County of Skagit )

I certify that T know or have satisfactory evidence that NORMAN W. NELSON, JR. and
JAMES N. NELSON are the persons who appeared before me, and said persons acknowledged
that he/she/they signed this instrument, on oath stated that he/she/they was/were authorized to
execute the instrument and acknowledged it as the - MEMBERS of J&N NELSON
PROPERTIES, LLC, a Washington limited liability company, to:be the free and voluntary act of
such party for the uses and purposes mentioned in the mstrument :

| Glgnaturg -
N(zl:]ﬁRY PUB&I - T
NG P (N
Lor ad Print Namz of Notary L

“\»_WWE My appointment expires: ! fo - A 0

PUBLIC
11-1-2010
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| EXHIBIT A
- PARCEL'*-'A":

'Ihe South ‘/z of the Southwest % of the Southwest ¥4 of Section 21, Township 35 North, Range
4 Fast, W-M.; EXCEPT the East 20 feet conveyed to Skagit County for road purposes by Deed
dated April 14 1910 and recorded May 3, 1910, under Auditor's File No. 79227, in Volume 81
of Deeds, page 53; being a portion of Tract "B" of Revised Short Plat No. 86-78, approved
October 26, 1978 and recorded October 27, 1978, under Auditor's File No. 830223,

Situate in the Count)} of '_'Skogit,.State of Washington.
PARCEL "B": T

The Northwest ¥ of the Northwest % of Section 28, Township 35 North, Range 4 East, W.M.,
EXCEPT the East 20 feet theréof conveyed to Skagit County for road purposes by Deed dated
April 14, 1910 and recorded May 3 ]919 in Volume 81 of Deeds, page 53, records of Skaglt

County, Washington. W .

TOGETHER WITH the Southwest %'of th_e--Northwest Y of Section 28, Township 35 North, ’
Range 4 East, W.M., EXCEPT the East 30 feet thereof conveyed to Skagit County for road
purposes by Deeds dated April 27, 1911 and April 20, 1911 and recorded May 8, 1911 in
Volume 85 of Deeds, pages 319 and 321, records of Skaglt County, Washington., ALSO
EXCEPT the following described tract: :

The South 500.00 feet of the East 730.00 feet of the Southwest Y4 of the Northwest 4 of Section
28, Township 35 North, Range 4 East, W.M. , EXCEPT the East 30 feet thereof eonveyed to
Skagit County for road purposes by Deeds dated April 27: 1911 and April 20, 1911, in Volume
85 of Deeds, pages 319 and 321, records of Skagit County, Washmgton

SUBJECT TO AND TOGETHER WITH a 30.0 foot wide non-exoluswe mutually beneficial
easement for ingress, egress and utilities (and the maintenance thereof) over, under and across’
the South 30.0 feet of the North 130.0 feet of said Northwest % of the Northwest ¥ of Section
28, Township 35 North, Range 4 East, W.M.,, to access contiguous property to the West in the
Northeast % of the Northeast 4 of Section 29, Township 33 North, Range 4 East, WM.

Situate in the County of Skagit, State of Washington.
PARCEL "C": __
The West % of the Southwest ¥ of Section 21, Township 35 North, Range 4 East, W.M.;"

EXCEPT the South % of the Southwest ¥ of the Southwest % of said Section;
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' AND EXCEPT the North 25 feet thereof conveyed to Skagit County for road purposes by Deeds

recorded under Auditor's File No. 19199, in Volume 28 of Deeds, page 549, and Auditor's File

- No ----770324 "-records of Skagit County, Washington;

AND EXCEPT the East 20 feet thereof conveyed to Skagit County for road purposes by deed
recorded under Auditor's File No. 79227 , in Volume 81 of Deeds, page 53, records of Skagit
County, Washlngton

AND EXCEPT that'-portlon thereof lying within the North 30 feet of the East 125 feet of the
West 1,166.01 feet of said-subdivision, as conveyed to Skagit County for road purposes by Deed
recorded under Auditor‘s File No 890414 records of Skagit county, Washington;

AND ALSO EXCEPT that portlon thereof lying within the boundaries of the following
described tract:

Tract "A" of Short Plat No 86 78 approved October 26, 1978 and recorded October 27, 1978,
under Auditor's File No. 890223,in" .-

Volume 3 of Short Plats, page 35, records of Skagit County, Washington; being a portion of the
Northwest 4 of the Southwest Y4 of Section 21, Township 35 North, Range 4 East, W.M.,
ALSQ EXCEPT that portion conveyed to Skagit County for road by Deed recorded September
15, 1999, under Auditor’s File No. 199909150102.

(Being a portion of Tract "B" of Revised Short Plat No, 86-78, approved October 26, 1978 and
recorded October 27, 1978, under Auditor's File No. 890223.)

Situate in the County of Skagit, State of Washingfort.

SUBJECT TO: Easements, restrictions and resewation§ of recor_cf.
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