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AMENDED AND RESTATED EASEMENT AGREEMENT
Grantors: | CLEAR-VALLEY ENVIRONMENTAL FARM, LLC
CLEAR VALEEY -ENVIRONMENTAL FARM 11, INC.
Grantee: | CASCADE NATURAL GAS CORPORATION
Legal Description (abbreviated): |- Portion of Sections 14 and 15, T34 N, R4 E, W.M.

Additional on: | Exhibits A, B and C
Assessor’s Tax Parcel ID #s:- . - P24804 (Parcels “A” & “B”), P24892 (Parcel “C”), P24805 &

P24806 (Parcel “D™), P24890 (Parcel “E”), P24743 (Parcel “F”),
' . P24731 (Parcel “G”), P109241 (Parcels “H” & “I7)

Reference Nos. of Documents Released or '-As__signed: | AFN: 545054 and AFN: 545610

This AMENDED AND RESTATED EASEMENT AGREEMENT (“Agreement”), dated
for reference purposes October 1, 2009, is made and entered into by and between CLEAR
VALLEY ENVIRONMENTAL FARM, LLC, a Washington limited liability company (“Clear
Valley LLC”), and CLEAR VALLEY ENVIRONMENTAL FARM,II, INC., a Washington
corporation (“Clear Valley Inc.”), and CASCADE NATURAL GAS CORPORATION a
Washington corporation (“Grantee™). Clear Valley LLC and Clear Valley Inc. are collectively
referred to herein as “Grantor.” _ _

RECITALS

A.  Clear Valley LLC and Clear Valley Inc. each hold indcterminate undivided
interests in that certain real property located in Mount Vernon, Washmgton the legal description
of which is attached hereto as Exhibit A (“Grantor’s Property”).

B. Grantee has completed installation of a new plpelme located on Grantor’s
Property. This Amended and Restated Easement Agreement replaces existing easements dated
November 1, 1956 and December 20, 1956, recorded in the property records: of Skaglt County
under Auditor’s File Nos. 545034 and 545610, respectively.

NOW THEREFORE, in consideration of the mutual promises exchanged hereln, the pames
agree as follows:
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AGREEMENT

1. 'Gtant of Easements. Grantor hereby grants to Grantee a perpetual, nonexclusive
easement for ‘the purposes of constructing, installing, operating, inspecting, surveying,
maintaining, protectmg, improving, repairing, replacing, and abandoning in place natural gas
pipelines and underground equipment related to the operation or maintenance of the pipelines
(collectively, the “Plpellne Facilities”) under, over, through, and across that portion of Grantor’s
Property described in the attached Exhibit B and shown on the attached Exhibit C
(the “Easement Area”) Grantor also grants to Grantee a non-exclusive easement for ingress and
egress over and across all roads and paths located on Grantor’s Property, prOV1d1ng access to the
above-described easement as sald roads and paths exist at the time of the exercise of the ingress
and egress rights. :

2. Covenants ReétriEt-iehs 'and Reservations.

a. Grantor shall not have the right to erect any structure or fixture or
maintain any other obstruction under; ovér, across, or within the Easement Area that would
unreasonably interfere with Grantee’s rightsunder this Agreement. Grantee acknowledges that
Grantor uses the property for a wetlands mitigation bank, which includes grading and planting
activities and that such activities do not unreasonably interfere with Grantee’s easement rights.
Such activities are and will be limited within the first 30" inches of the current surface level and
an undisturbed minimum cover depth of 48 1nches over burled pipeline facilities must be
maintained. -

b. Except for emergency repairs or actions, Grantor shall not undertake any

activity under, over, across, or within the Easement Area that would disturb or unearth the

Pipeline Facilities, or that would impair or interfere with Grantee s rights under this Agreement

without prior reasonable notification to Grantee. The parties further acknowledge that Grantee

has historically conducted routine pipeline inspections, which; do not disturb the earth, without
prior notice to Grantor, and that such inspections are not subject to notxﬁcatmn

c. Grantor shail cooperate with Grantee to obtaln all necessary permits,
licenses, and governmental approvals so that Grantee may enjoy the’ full use and beneﬁt of this
Agreement. ’

d. In the event Grantee must disturb the property in the exerc1se of its
easement rights, Grantee will restore the property, pursuant to the attached plantmg details
provided by Herrera Environmental Consultants in association with the Skagit’ Envuonmental
Bank Project (Drawing No: C-19, C-22, and C-24). Grantee acknowledges future ‘Pipeline
Facilities must be buried at a minimum depth of 48 inches below surface level. In addition, any
activities that involve a disturbance of the property must be in compliance with any rules and =
regulations of the Grantor’s wetland mitigation bank permits and approvals. C e

W
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) Indemnity.  Grantee agrees to indemnify and hold harmless Grantor from and
' agalnst claims, losses, and liabilities, including reasonable attorneys’ fees, incurred by Grantor
' resultmg from personal injury or property damage arising out of Grantee’s negligence in the
exercise of the rights granted herein, but nothing herein shall require Grantee to indemmify
Grantor for that portlon of any such liability attributable to the negligence of Grantor.

’4 No Public Rights or Implied Easements. Nothing contained herein shall be
construed as creating: any rights in the general public or as dedicating for public use any portion
of Grantot’s Property

5. Entire Agreement This Agreement contains the entire understanding of the
parties and supersedes all: prior-agreements and understandings among the parties relating to the
subject matter of this Agre-emeht.

6. Govemmg Faw and Venue. This Agreement shall be interpreted and enforced
pursuant to the laws of the. state of Washington. Venue for any lawsuit arising out of this
instrument shall be in Skagit County, _Washmgton

7. Attorneys’ Fees. Tn any actlon between the parties to enforce any of the terms and
conditions of this Agreement, the” prevallmg party shall be entitled to recover its reasonable
attorneys' fees and costs including those}ncprre_d at trial or on appeal.

8. Covenants Running with the Land. The easements, conditions, and agreements
set forth herein shall be deemed covenants running with the land and shall inure to the benefit of
and shall be binding upon the respectlve personal representatlves heirs, successors, and assigns
of the parties. : :

9. Effective Date. This Agreement' shall "f_Be”_effective as of the latest date of
execution below. 5

10.  Costs. Grantee acknowledges that Grantor has 1ncurred certain costs associated
with the granting of this easement, inctuding, but not limited to, legal fees and costs associated
with making changes to Grantor’s wetland mitigation bank instrumerits. To that end, Grantee
acknowledges that, in addition to paying Grantor for the value of the. easement rights granted
herein, Grantee will also reimburse Grantor for such reasonably mcurred costs

11. Counterparts. This Amended and Restated Easement Agreernent may be executed in
any number of counterparts, each of which shall be deemed to be an onglnal and all of which
together shall constitute one and the same instrument.

[Signatures Follow on Subsequent Pages]

N
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GRANTOR:

CLEAR VALLEY ENVIRONMENTAL FARM, LLC, a
Washing{on limited liability company

By: , l‘m/’}l/

Printed e: _JEROME RYAN

Its: MANAGING MEMBER
Date: p) l [« / L

STATE OF CALIFORNIA 3.~ -
A ss
COUNTY OF SONOMA }

On this day personally appeared before me ___JEROME RYAN, to me known to be the Managing
Member of CLEAR VALLEY ENVIRONMENTAL FARM, LLC, the Washington limited
liability company that executed the foregoing instrument, and acknowledged such instrument to
be the free and voluntary act and deed of such company, for the uses and purposes therein
mentioned, and on oath stated that he was duly authorlzed to.execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this / g day of /ZMIQC a4 , 2010.

¢ BRYAN BUCHANAN S
i) COMM. #1752011 Printed Name: Mﬂ/\/ B‘((//’?/‘/A//
NOTARY PUBLIC in and for the State of California,
residing at __ S0N0MA O/OL//\/TV /}‘4& /- d/ ﬂ/ /e /?
My Commission Expires: /- q ZO} ’

LJKA#’“H(rﬁ, 4.'“'&{’
REAL £ TATE :

MY 12009

Hﬂ'h i _‘ N !
Sk,
By a3it Co. T; Daey ‘__ré

Lb')u"

WMAERAAIA
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GRANTOR:

CLEAR VALLEY ENVIRONMENTAL FARM, I1, INC,,
a Washington corporation

By: __\ M/VL/ ‘

Printed e: _JEROME RYAN

Its: PRESIDENT

Date: 7” !"3- !l(}

STATE OF CALIFORNIA ~ Y.~ -
& ss
COUNTY OF SONOMA }

On this day personally appeared before me JEROME RYAN, to me known to be the President of
CLEAR VALLEY ENVIRONMENTAIL FARM, II, INC,, the Washington corporation that
executed the foregoing instrument, and -acknowledged such instrument to be the free and
voluntary act and deed of such corporation, for the uses and purposes therein mentioned, and on
oath stated that he was duly authorized to execute such mstrument

G1VEN UNDER MY HAND AND OFFICIAL SEAL this / ,Y day of MK 2010.

Py ,%4 <
LY COMM. #1752011 Printed Name: M}@N BZ( [{{/ 4 /J 14 Aj

2
CF  NOTARY PUBLIC- CALIFORNIA OO
SONOMA COUNTY - | NOTARY PUBLI in and for the State of California,

residingat_ 5 ¢ 8MA  caifh, 7y /:1/7/1//4

My Cormm, Expiras Jly 9, 2011
My Cemmission Expires: ~7- 4 ZO / /

NNMIMN|NI|MI\NX|MN!!W|NMM |
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GRANTEE:

CASCADE NATURAL GAS CORPORATION,
a Washington corporation

Printed Name: ELDON BOOK

Its: EXECUTIVE VICE PRESIDENT,

CHIEF OPERATING OFFICER

< Date 'f(//(é//ﬂzé/c)

STATE OF WASHINGTON y . - -
85 &
COUNTY OF KING }

On this day personally appeared before me ELDON BOOK, to me known to be the Executive
Vice President, Chief Operating Office of CASCADENATURAL GAS CORPORATION, the
Washington corporation that executed the foregoing “instrument, and acknowledged such
instrument to be the free and voluntary act and‘deed of such corporation, for the uses and
purposes therein mentioned, and on oath stated that he-was duly authorized to execute such
instrument. ST

GIVEN UNDER MY HAND AND OFFICIAL SEAL this;-z_é day of ~ ﬁ f’{’ (- , 2010.

Printed Name: _/ AT 40 177 L. FTAK THEY
NOTARY PUBLIC in and for the State of Washington,

residing at TEECE COUNTY
My Commission Expires: ___ /7 - 0/7 = *‘/32\

LT R
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A EXHIBIT A
- DESCRIPTION:

PARCEL'A

The Southwest % of the Northeast % of Section 15, Township 34 North, Range 4 East W .M., EXCEPT that
portion lying Northerly of the Southerly line of Parcel 4 as delineated on that certain Boundary Line Survey
recorded June 19, 2007, under Auditor’s File No. 200706190095, AND EXCEPT the South 30 feet thereof
conveyed to Skagit County for road purposes by deed recorded under Auditor's File No. 77104, in Volume
65 of Deeds, page 189, records of Skagit County, Washington; AND ALSO EXCEPT that portion thereof
Jying within the as built and existing County Road running along a portion of the North line thereof
commonly known as McLanghlin Road.

Situate in the County of Skagit, State of Washingion.
PARCEL IIB“: : : b

The Southeast % of the Northwest % of Section 15, Township 34 North, Range 4 East W.M., EXCEPT the
State Highway right of way running along a pp_rt_jbx_l_ of the South line thereof,

EXCEPT THEREFROM the following described tracts:

1.) The West 208.7 feet of the South 626.1 feet of that portion of said Southeast 4 of the Northwest !4, lying
North of State Road No. 1-G. -

2.) Beginning at the Northwest corner of the Southeast % of 'the_Nprthwest 14 of said Section; thence South
along the West line thereof 20 feet to the Southerly line of McLaughlin Road and the true point of beginning;
thence continuing South along said West line 666.63 feetto the Northwest corner of that certain parcel
described in real estate contract in favor of Kenneth Moore and Phyllis Marie Moore and recorded under
Anditor's File No. 8305270054; thence East along the North line of said Moore parce] and said line extended
080.15 feet; thence North parallel to the West line of said Southeast % of the Northwest 14 666.63 feet, more

or less, to the South line of McLaughlin Road; thence West along the Sdi_lth line to the point of beginning.

3.) That portion conveyed to Dan Mitzel, et ux, by deed recorded July:11, 2007 , -ﬁnﬂer Auditor’s File No.
200707110064, and identified as Parcel 4 in that certain Boundary Line Survey recorded July 11, 2007, under
Auditor’s File No. 200706190005, T

Situate in the County of Skagit, State of Washington.

L
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: 'fI'.‘hat'-pdﬁ__ion-pf the Northeast % of the Southwest % and the Northwest % of the Southeast ' of Section 15,
Township 34 North, Range 4 East WM., lying Northerly of State Highway No. 538,

EXCEPI‘ theNorth 30 feet of said Northwest % of the Southeast % as conveyed to Skagit county by deed
recorded January 6, 1910, under Auditor’s File No. 77104, in Volume 65 of Deeds, page 189, records of
Skagit Cm__;_nty,f ‘Washington.

Situate inthe’Céuﬁtﬁ ofSkagxt, State of Washington.

PAR EIJ . “: |

The East ¥ of the Norﬂ:east % of éection 15, Township 34 North, Range 4 East W.M.
Situate in the County of Skaglt, State éf:Washington.

AR 'y [

The Northeast ¥ of the Southeast % of Section 15, Township 34 North, Range 4 East W.M., EXCEPT that
portion thereof lying within the boundaries of the as built and existing State Highway right of way running

through said subdivision, commonly known as Clear Lake Road and also known as College Way.
Situate in the County of Skagit, State of Washingion.
PARCEL “F™ "

That portion of the Northwest % of the Southwest % of Section 14; Township 34 North, Range 4 East W.M.,
lying Westerly of the West line of the 100 foot wide right of way conveyed to the Seattle Lake Shore and
Eastern Railway Company by deed recorded under Auditor's File No. 3823, in Volume 20 of Deeds, page
504, records of Skagit County, Washington; EXCEPT that certain 20 foot wide strip of land conveyed to the
Northern Pacific Railway Company by deed recorded under Auditor’s File No. 102078, in Volume 96 of
Deeds, page 509, records of Skagit County, Washington; AND EXCEPT that portion of the North 30 feet of
the East 105 feet of that portion of said Northwest % of the Southwest %4 lying West of the West line of the

Northern Pacific Railway, said portion being the non-vacated portion of Coltrine #211 County Road, said
road being previously conveyed to Skagit County by deeds recorded upder Auditor's File Nos. 75461 and
75462, in Volume 78 of Deeds, page 223, records of Skagit County, ‘Washington, and portions of said road
being vacated by Order of Vacation entered in Volume 12 of Commissioner's Journal, page 479, records of
Skagit County, Washington; AND ALSO EXCEFT any portion of the as built and existing road commonly
known as Gunderson Road and formerly known as Coltrine Road, extending on to said property.

Situate in the County of Skagit, State of Washington.

L
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. _ PARCEL “G™

. 'That portion-of the South 660 feet of the Southwest of the Northwest % of Section 14, Township 34 North,
Rarige 4 East, W.M,, lying Westerly of the West line of the 200 foot wide right of way and depot grounds of
the Seattle Lake Shore and Eastem Railway Company, as said right of way and depot grounds were conveyed
to said railway company by deeds recorded in Volume 10 of Deeds, page 651 to 634, records of Skagit
County, Washington,

AND EXCEPT that portion of the South 30 feet of the East 105 fest of that portion of said Southwest % of
the Northwest %, lying West of the West line of the right of way of the Northern Pacific Railway, 23 said
right of way existed on June 6, 1927. Said portion being the non-vacated portion of Coltrine #211 County
Road, said road being préviously conveyed to Skagit County by deeds recorded under Auditor’s File Nos.
75461 and 75462 in Volume 78 of Deeds, page 223, and portions of said road being vacated by Order of
Vacation entered in Volume 12 of Commissioner's Records, page 479, records of Skagit County,
Washington, R '

AND ALSO EXCEPT that poition, if arty, lying within the boundarics of the as built and existing County
road commonly known Gunderson Roadand fprmcﬂy kaown as Coltrine Road, extending into said property.

Situate in the County of Skagit, State of Wasﬁin_g_tgn.
PARCEL “H: R

The Westerly % of that certain 100 foot wide strip of land conveyed to the Seattle Lake Shore and Eastern
Railway Company by Deed dated April 4, 1890, and recorded July 13, 1850, in Volume 10 of Deeds, page
651, records of Skagit County, Washington, being a portion of the North 1, of the Northwest % of Section 14,
Township 34 North, Range 4 East, W.M.. .

Situate in the County of Skagit, State of Washington. -~ -~ =

PARCEL "I":

The Easterly % of that portion of that certain 100 foot wide strip of land conveyed to the Seattle Lake Shore
and Eastem Railway Company by Deed dated April 4, 1890, and recorded July 13, 1890, in Volume 10 of
Deeds, page 651, records of Skagit County, ‘Washington, which lies Southerly of aline drawn perpendicular
through the centerline of said 100 foot wide strip of land and through the point of divergence of the Easterly
right-of-way line of said 100 foot wide strip of land and the Westerly right-of-way line of the road right-of-
way commonly known as State Highway No. 9, being a portion of the North % of the Northwest % of Section
14, Township 34 North, Range 4 East, W.M.. Tt

Situate in the County of Skagit, State of Washington.

T .
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EXHIBIT B
January 28, 2010

LEGAL DESCR[PTION OF EASEMENT FOR CASCADE NATURAL GAS CORP.

Being a 25 foot wide stnpﬁ' of land lying 12.5 foot on each side of the following described
centerline, lying within a portion of the Southwest quarter and the Northwest quarter of Section
14, Township 34 North, Range 4 East, W.M., and within a portion of the Northeast quarter, the
Northwest quarter and the-Southeast quarter of Section 15, Township 34 North, Range 4 East
W.M. more particularly described as follows:

Commencing at the center of said-Section 15, being a 2 inch iron pipe; thence South 88°43°45”
East along the north line of said Southeast quarter of Section 15, a distance of 32.25 feet to
Reference Point A and the True Point of Beginning of said ccnterlme description; thence
South 88°28°02” East a distance of 1 ,234.80 feet; thence South 87°14°15™ East a distance of
62.65 feet; thence South 87°36°42” East a distance of 78.93 feet; thence South 88°30°10 East a
distance of 259.67 feet; thence South £9°25°25” East a distance of 246.68 feet and the
Terminus of this portion of said centerline description; thence South 0°07°53” West a distance
of 10.00 feet to Reference Point B and the Point of Beginning of another portion of said
centerline description; thence South 89°25'29” East a-distance of 246.97 feet; thence South
87°09734” East a distance of 122.26 feet; thence North 8147’17 East a distance of 57.11 feet;

thence South $8°55739” East a distance of 318.66 feet to the East line of said Section 15; thence
continuing South 88°55°39” East a distance 32.02 feet; thence ‘South 88°15°217 East a distance
of 302.57 feet to the west margin of an existing 60 foot wide road right of way and the Terminus
of this portion of said centerline description; thence refurning to Reference Point A; thence
North 00°24'35” West a distance of 241.53 feet; thence. North 01°44°59” East a distance of
181.07 feet; thence North 01°39°14” West a distance of 314.19 feet; thence North 00°24°35”
West a distance of 233.81 feet; thence North 04°10°17” West a distance of 118.44 feet; thence
North 00°50°34” West a distance of 102.71 feet; thence North 01°19°56™ East a distance of
150.28 feet to the South margin of McLaughlin Road and the Termmus of thlS portion of
centerline description and the end of centerline description. :

Situate in Skagit County, Washington.

\%W\M\\\W\W\W\%\%\W
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EXHIBIT C
Easement Area Maps

(4 Sheets)
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SKAGIT ENVIRONMENTAL BANK PROJECT

Drawings (3 Sheets)
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