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GUARDIAN NORTHWEST TITLE CO.
CONSTRUCTION DEED OF TRUST [ODQDQ

DATE: August 16, 20’10

Reference # (if apphcable) Additional on page
Grantor(s): o
1. RUTTER, PAUL W

Grantes(s) -
1. PEOPLES BANK .
2. Guardian Northwest" Tltle and Escrow Trustee

Legal Description: LOT 185, "NOOKACHAMP HILLS PUD PHASES 3 AND 4, PLO7-0870"
. Additional on page 2

Assessor's Tax Parcel ID#: P1 27738’, _4963—_900—1 85-0000

THIS DEED OF TRUST is dated August 16,.2010, among PAUL W. RUTTER, A MARRIED MAN,
AS HIS SEPARATE PROPERTY, whose address is 24351 NOOKACHAMP HILLS DR, MOUNT
VERNON, WA 98274-9196 ("Grantor"); PEOPLES BANK. whose mailing address is MOUNT
VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below
sometimes as "Lender” and sometimes as Beneflclary“} and Guardian Northwest Title and
Escrow, whose mailing address is 1301-B Riverside Drwe, Meunt Vernon WA 98273 (referred
to below as "Trustee"). S
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DEED OF TRUST
" Loan {No: 5020053-204 {Continued) Page 3

Constructlon Loan. If some or all of the proceeds of the loan creating the Indebtedness are 1o be used 1o construct
‘or complete construction of any improvements on the Property, the Improvements shall be completed no later than
vthe r‘natuntv‘ date of the Note {or such earlier date as Lender may reascnably establish} and Grantor shail pay in fult
- ail costs-and-expenses in connection with the work. Lender will disburse loan proceeds under such terms and

conditions as Lender may deem reasonably ne¢essary to insure that the interest created by this Deed of Trust shall
have priority;over all possible liens, including those of material suppliers and workmen. Lender may require, among
dgther things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of iiens,
constructjon progress reports, and such other documentaticn as Lender may reasonpably request.

DUE ON- SALE CONSENT BY LENDER. Lender may, at Lender’s option, {A} declare immediately due and payable all
sums secured by thi§ Deed of Trust or (B) increase the interest rate provided for in the Note ar other document
evidencing the-indabtednéss.and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Praperty. A

"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitablé; whather voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contract.for deed;, léasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transferof any-beneficial interest in or ta any land trust holding title to the Real Property, or by any
other method of convevance of an Interest in the Real Property. However, this option shall not be exercised by Lender
it sugh exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The follcwmg prowsnons relating to the taxes and liens on the Property are part of this Deed of
Trust

Payment. Grantor shall pay___Wh_en' E:lus (a_nd in all events prior to delinguency) all taxes, special taxes, assessments,
charges (inciuding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims far work done on or for services rendered or material furnished 1o the Property. Grantor
shall maintain the Property frée of all liens having priority over or egual to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. e i

Right to Contest. Grantor may wnthhold payment of any tax, assessment, or ¢laim in connection with a good faith
dlspute over the obligation to pay;.so long as-Lénder’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment,” Grartor shatl within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantar has "notice of the filing, secure the discharga of the lien, ar if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory ta Lender in an
amount sufficient to discharge the lien plus: any costs: -gnd attorneys' fees, ar other charges that could accrue as a
result of a foreclosure or sale under the lien: In.any- Contest, Grantor shail defend itself and Lender and shall
satisfy any adverse judgment before enforCerment-against the Property. Grantar shall name Lender as an additional
obligee under any surety bond furnished in the contést proceedings.

Evidence of Payment. Grantor shall upon dernan@ furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender &t any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fmfteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the; Prcperty, if any mechanic's lien, materialmen’'s lien, or
other {ien could he asserted on account of the work, serviges, or thajerials. Grantor will upen reguest of Lender
furnish to Lender advance assurances satisfactory to. Lender that Grantor gan and will pay the cost of such
impravements.

PROPERTY DAMAGE INSURANCE. The following provisions relatlng to :nsurlng the Property are a part of this Deed of
Trust.

Maintenance of lnsurance. Grantor shall procure and maintain pohc:es of fire. Insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value govering all Improvements on the Real
Properw in an amount sufficient to avoid application of any coifsurance plause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain ‘comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender_being nariiéd as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such ‘other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requirg. :Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and: issued by:a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will'dsiiver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that. coverages will not be
canceiled or diminished without at least thirty (30) days prior written notice'tp Lender,” Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be lmpalred in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be Iocated in an-area designated by
the Director of the Federal Emergency Management Agency as a special flood: ‘hazard ared, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notlce is given’by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of-the l¢an and‘any prior liens
on the property securing the loan, up to the maximum poficy limits set under the National. Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance far the term of the Ioan A

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property, Lender may
make proof of loss if Grantor fails 16 do so within fifteen {15) days of the casualty. Whether-br_net Lender's
security is impaired, Lender may, at Lender's efection, receive and retain the proceeds of any |nsurance and apply
the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, or ‘the restorauon
and repair of the Praperty. H Lender elects to apply the proceeds to restoration and repair, Grantor'shall repalr or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lerder..shall, upan
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable Gost. o’f_
repair or restoration if Grantor is not in default under this Deed ot Trust. Any proceeds which. have not.been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or.restoration of .=
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then té: pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness, If Lender helds:
any proceeds atter payment In full of the Indebtedness, such proceeds shall be paid without interest to Grantor as-
Grantor's interests may appear. :

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, Grantor sha!l furmsh o
to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; {2} the risks”
insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of such:
property, and the manner of determining that value; and (5} the expiration date of the policy. Grantor shall, upsn
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost

WA
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DEED OF TRUST
* Loan No: 5020053-204 {Continued) Page 5

' QernmErcial Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attornev in- fact are a part of this Deed of Trust:

Further Assurances At any time, and frem time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender ar to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and-places as Lender may deem appropriate, any and all such mortgages, deeds of trust. security deeds, security
agreeriients, financing statements, continuation statements, instruments of further assurance, certificates, and
other dotuments-as may, in the sole opinion of Lender, be nacessary or desirable in order to effectuate, complete,
perfect, continge, or preserve (T}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documerits.~and {2} . Ahe liens and security interests created by this Deed of Trust as first and prior liens on the
Property,-whether now gwned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters reterred to in thls paragraph

Attorney-in-Fact.’ If Grantor falls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney “in-faet for the purpose of making, executing, delivering, filing, recording, and doing alt
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters raferred to in
the preceding paragraph

FULL PERFORMANCE. If: Grantor pays alI the Indebtedness when due, and otherwise performs ail the abligations
imposed upon Grantor under this.“Deed of Trust, Lender shall execute and deliver to Trustee a request for fulf
raconveyance and shall execute: and daliver t6 Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in:the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable*law. The gréntee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the’ recntais m the _feconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts

EVENTS OF DEFAULT. Each of the fe'llowmg, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to rn'ake any pe-vm‘ent when due under the Indebtedness.

Other Defaults. Grantor fails to comply: wrth or 1o perform any other term, obligation, ¢ovenant or condition
contained in this Deed of Trust or in any 'of the Related Daocuments or to comply with or to perform any term,
abligation, covenant or condition contained iy any__oth_er agreement between Lender and Grantar.

Compliance Default. Failure to comply wi-t“h_‘ any_ other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related.Documents.

Deafault on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes ar insurance, or any other payment neeessary i prevent hhng of or 1o effect discharge of any lien,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents 4s false or misleading in any material respect,
efther now or at the time made or furnished or becomes false or mrsleadung at any time thereafter.

Defective Collateralization. This Deed of Trust or any.. of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valld and perfected security interest or lien) at any
time and for any reason,

Death or Insolvency. The death of any Grantor, the |nsolvency of Gr&ntor the appointment of a receiver for any
part of Grantor's property, any assignment for the beneiit of . credrtors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or unsolvencv laws by or against Grantaor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure ar fqrfeiture proceedings, whether by judicial
proceading, self-help, repossession or any ather methed, by any crediter ‘of Grantor.or by any governmental agency
against any property securing the Indebtedness. This includes d-garnishment of-any of Grantor's accounts,
including depasit accounts, with Lender. However, this Event of Default/shail not.apply it there is a good faith
dispute by Grantor as to the validity or reasonablensss of the claim which is'the basis of the creditor or {orfeiture
proceeding and if Grantor gives Lender written notice of the creditor or: farfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor ar forfeiture proceeding, in an amount determlned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. . g

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including withgut limitation any agreement
concerning any indebtedness ar other obligation of Grantor to Lender, whether existirig now of later.

Events Affecting Guarantor, Any of the preceding events occurs with respect to any gudrantor, efidorser, surety,
or accommodation party of any of the Indebtedness or any guarantar, endorser, shretv, af acgommiadation party
dies or haecames incompetent, or revokes or disputes the validity of, or liability under any~-;‘-Guaranty of the
Indebtedness. .

Adverse Change. A material adverse changes ccows in Grantor's financial condrtron o, Lender beheves the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantar has not been gwen & nm\ce
of a breach of the same pravision of this Deed of Trust within the preceding twelve (12) months, it may be’ cured if
Grantor, after Lender sends written notice to Grantor demanding cure of such default: {1} cures thé defaultwithin:
fifteen {15} days; or (2} if the cure requires more than fifteen {15) days, immediately initiates steps which. Lender
deems in Lender's sole discretion to be sufficient to cure the defauit and thereafter continues and- cempletes al!--'
reasonable and necessary steps sufficient to produce compliance as scon as reasonably practical. ;

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafte
Trustee or Lender may exercise any ane or mare of the following rights and remedies: E

Election of Hemedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and . i
an election to make expenditures or 10 take action to perform an obligation ot Grantor under this Deed of Trust, .~

after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its remedies. ©

Accelerate Indebtedness. Lender shall have the right at its aption to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

—

Skagit County Auditor
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DEED OF TRUST
:‘"Lgé_n !ilo: 5020053-204 (Continued) Page 7

“ this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving farmal written
ngtice te’the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes,. Granitor agrees t¢ keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for-notice required or allowed by law to be given in another manner, if there is more than one Grantor, any
no‘tice grven by Lender ta any Grantor is deemed to be notice given to all Grantors.

CONSTHUGTION LOAN PROVISION, NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OF TRUST
SECURES ANY OFTHE RELATED DOCUMENTS REFERRED TC IN THE CONSTRUCTION LOAN AGREEMENT, OR ANY
OTHER., PROVISION HEREIN, THIS DEED OF TRUST DOES NGT SECURE THE HAZARDOUS SUBSTANCES
CERTIFICATE AND JINDEMINITY EXECTUED BY GRANTOR.

MISCELLANEOUS: PROVTSIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments ThlS Deed of Trust, together with any Related Decuments, constitutes the entire understanding and
agreement of the: partree as to the matiers set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteratlon or amendment

Annual Reports. M the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a coriified statemnent of net operating income received from the Property during Grantor's
previous fiscal year in stich f6rm-and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property | lese all cash expenditures made in connection with the operation of the Property.

Caption Headings. Cep‘tfqn h_eedirrée’*i_rt this Deed of Trust are for convenience purpgses only and are not to be
used to interpret or define the provisions; of this Deed of Trust.

Merger. There shall be no ine‘rger of theinterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme held: bv or for the benefit of Lender in any capacity, without the written consent
of Lender. ;

Governing Law. This Deed of Trust WI|| be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lendar in the State of Washington.

Choice of Venue. If there is a Iawsurt, Grantor agrees upon Lender's request ta submit to the jurisdiction of the
courts of SKAGIT County, State of Washlngton

No Waiver by Lender, Lender shall not be: deemed 10 have waived any rights under ttrns cﬁ??r 5T up?ess such
waiver is given in writing and signed by Lerder. No delay or omission on the partre Lgnt el g any right
shall operate as a waiver of such right or any’other right. A waiver by Lender et‘*a@‘ﬁwﬁo Al L
shall not prejudice or constitute a waiver ‘of Lender's right otherwise to detnantj stiict compliafge dgth that
provision or any other provision of this Deed af:Trust. No prior waiver bystender, nor ‘i teurse i,r dealing
between Lender and Grantor, shall constitute :a waiver of any of Lender's rrghts or of any of Grantor 5 obirgatrons
as to any future transactions. Whenever the consent of Lender is required uriger this Deed of Trust, the graﬂtlng
of such consent by Lender in any instance shall*not constitute continuing consent to subsequemLunsgnces where
such consent is required and in all cases such consent may be granted or withheld in the-aole discrefian bf Lender

Severability. If a court of competent jurisdiction finds any. prowsron «af this Deed of Tfust. : al lg-\“lalld or
unenforceable as to any circumstance, that finding shall not make the offending pro;mw{eg%la ’}}rvalrd or
unenforceable as to any other circumstance. If feasibfe, the offending provision shall bé ep,nsrderw modified so
that it becomes legal, valid and enforceable. If the “offendingprovision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall-not. affect the Jegahty, validity or enfarceability of any
other provision of this Deed of Trust. S

Successors and Assigns. Subject to any limitations stated in thr,s Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upen and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a persoen other thar. Grantor,-Lerider, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust.and the lndebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed"of Trist-or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this D “of Tru

Waive Jury. All parties to this Dead of Trust heraby waive the right to
counterclaim brought by any party against any other party. (Initial Here

any action, proceading, or

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights: and: beneﬂts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meamngs when_..used in this Deed of
Trust. Unless specificaily stated to the contrary, all references to dollar amounts shali mean amdéunts in lawful money
of the United States of America. Words and terms used in the singular shali include. the pldral-ang-the plural shall
include the singular, as the context may require. Words and terms not otherwise deflned in this Deed of Trust shall
have the meanings attrihuted to such terms in the Unifarm Commercial Code: S

Beneficiary. The word "Beneficiary” means PEOPLES BANK, and its successers and asergns_

Borrower. The word "Borrower” means PAUL W. RUTTER and includes all co-signers and qe makers srgmng the
Note and all their successors and assigns. I

Deed of Trust, The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Prepert\; and
Rents. %,

Default. The ward "Default” means the Default set forth in this Deed of Trust in the section titled "De‘raui

Event of Default. The words "Event of Default™ mean any of the events of default set forth in this Déed: of Trust |n
the events of default section of this Deed of Trust, :

Grantor. The word "Grantor" means PAUL W. RUTTER.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, of accommodation’ party o/
Lender, including without limitation a guaranty of all or part aof the Nate, ¢

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures )

maobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Heal* "
Property.

Indebtedness. The word "Indebtedness® means all principal, interest, and other amounts, costs and expenses

WL

Skagit County Auditor
8/23/2010 Page 7 of 8 3:42PM
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