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" UNION BANK Jﬂ
Attn: CRELA Skagit County Auditor

145 South State College Blvd., Suite #600 3/13/2012 Page 1 of 28 3;25PM
Mail Code: 4-35A-379

Btea, 'CA:'9282-1 "

LAND TITLE OF SKAGIT COUNTY
1277 &%3 -0

"~ MODIFICATION AGREEMENT
; (Short Form)

Reference # : 2779104087-1 .+ . _
Grantor(s): Fidalgo Storage LLC; a-Washingtdn' limited liability company

Grantee(s): Union Bank, N.A., SuCcessor i mterest to the FDIC, as Receiver of Frontier Bank
Land Title Lompany, Trustee,

Abbreviated Legal: A PTN OF NW 14 SW 1/< OF Sectmn 3, Township 34 North, Range 2 East, W.M.
APN: 4990-006-899-0000 (Property |.D. No, P129913) . Additional APN on Exhibit A.

RECITALS" '

The undersigned agree that the following documents: (i} that certdin promissory note dated January 23, 2008 in
the stated principal amount of Five Million Five Hundred Thirty Thousand and no/100 Dollars ($5,530,000.00)
(the “Original Note™), executed by Fidalge Storage LLC, a Washmgton limited liability company, as Borrower,
(ii) that certain construction deed of trust securing the same exccuted by Fidalgo Storage LLC, a Washington
limited liability company, as Grantor, recorded on February 11, 2008 under Skagit County Auditor’s Numbet
200802110154 (the “Deed of Trust™), be and are amended upon the terms and conditions set forth in that certain
Modification Agreement (Long Form) and Amended and Restated Commercial Promissory Note Secured by Decd
of Trust between the undersigned dated February 17, 2012. The Modification Agreement (Long form) and
Amended and Restated Commercial Promissory Note Secured by Deed of Frust are by this reference incorporated
herein and made a part hereof. The Deed of Trust affects that certain real property located in Skaglt County, State
of Washington described below.

MODIFICATION OF DEED OF TRUST

THIS MODIFICATION AGREEMENT (SHORT FORM) (“Madification”), made this 17th day-of February,
between Fidalgo Storage, LLC, 8 Washington limited liability company, as GRANTOR(S), ‘whose address is 2527
177™ Street SE, Bothell, WA 98012 (the “Grantor™), and Union Bank, N.A., as successor in interest (0 the FDIC,
as Receiver of Frontier Bank, (“Lender” or “Beneficiary™) whose address is 1980 Saturn Street, Monterey Park,
CA_ 91755, and Land Title Company, as TRUSTEE (the “Trustee”), whosc address is 111 East George Hopper
Road, Burlington, Washington 98233.




=__..DEE15 OF TRUST. Lender and Grantor have entered into a Construction Deed of Trust dated January 23, 2008
whlch lias been recorded in Skagit County, State of Washington, as follows:

RECORDED ON FEBRUARY 11, 2008, BY LAND TITLE COMPANY OF SKAGIT COUNTY,
STATE OF WASHINGTON UN DER AUDITOR’S FILE NO. 200802110154,

REAL PROPERTY DESCRIPTION. The Deed of Trust covers the following described real property located in
Skagit County, Sta_te of Washington:

PARCEL “A” _

The West 297 feet of thé -'NoﬁhWest 14 of the Northwest % of the Southwest Y of Section 3, Township 34 North,
Range 2 East, W.M,, lying South of State Highway No. 1, as conveyed to the State of Washington by Deed
recorded January 12, 1._96_!_, under?\:'}l_dig?r’s File No. 60301.

Situate in the City of Anacertcs, County of Skagit, State of Washington.

PARCEL “B” N .

A non-exclysive easement for mgress and egress reserved in deed to Jerry Smith, et al recorded Augost 16, 1994,
under Auditor’s File No. 9408160065 and defineated on the face of Skagit Sound Business Park Condominium
recorded May 3, 2007, under Auditor’s File No. 200705030118, records of Skagit County.

Situate in the City of Anacortes, County of SKagit; State of Washington.

EXCEPT those portions of real property described as:
Units 101, 102, 103, 109 and 111, all within Building 1, of said “Fidalgo Business Park Condominium™;

AND EXCEPT Units 113, 1i4 115, 116, 120, 121, 122, 131, and 132 Bulldmg 3, of said “Fidalgo Business Park
Condominium ;

Situate within the County of Skagit, State of Washington.
NOW KNOWN AS:
PARCEL “A”
All “Fidglgo Business Patk Condominium”, according to Declaration recordcd Ocnober 8, 2009 under Auditor’s
Fite No. 200910080142 and Survey Map and Plans recorded under Auditor’s Flle No 200910080141 all records of
Skagit County, State of Washington; .
EXCEPT those portions of real property described as:
Units 101, 102, 103, 109 and 111, all within Building 1, of said “Fidalgo Business Park Ccmdonumum s
*110
AND EXCEPT Umts’ll3 114, 115, 116, 120, 121, 122, 131 and 132, Building 3, of Sald “Fidaigo Busmess Park

Condominium™;

Situate within the County of Skagit, State of Washington.

T
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E PARCEL “pn

A non—excluswe easement for ingress and egress reserved in deed to Jerry Smith, et al, recorded August 16, 1994,
under Auditor’s File No. 9408160065 and delineated on the face of “Skagit Business Park Condominium”,
recorded May 3, 2007, under Auditor’s File No. 200705030118, AND “Fidalgo Business Park Condominium™,
recorded Oc:tober 8, 2009, under Auditor’s File No. 200910080141; All records of Skagit County, State of
Washmgton

Situate w1ﬂ1m the County of Skagit, State of Washington.

The Real Property of its address i commonly kitown as 9008-9012 Molly Lane, Anacortes, WA 98221 The Real
Property tax identification number previously known as 340203-3-008-0001 is now known as 4990-006-999-0000;
Property LD. NO: P129913; See Exhibit A for balance of identification numbers.

MODIFICATION. Lendér and G'fa.ntor hereby modify the Deed of Trust as follows:

That certain Cﬂnstructmn Deed; of Trust dated January 23, 2008 vecorded on February 11, 2008 under
Auditor’s File No. 200802110154 is ‘hereby modified, replaced and superseded in its entirety in the form
attached hereto as Exhibit B, to hecome effective upon the recording of this Modification.

CONTINUING VALIDITY. The tcrms of the Deed of Trust attached hereto as Exhibit B modify, replace and
supersede the terms of the Deed of Trust recorded under Auditor’s File No. 200802110154 in their entirety.

Consent by Lender to this Modification does-not waive Lender’s right to require strict performance of the Deed of
Trust as changed above nor obligate Lender to-make-any- future modifications. Nothing in this Modification shall
constitute a satisfaction of the promissory note or.other credit agreement secured by the Deed of Trust (the “Note™),

it is the intention of Lender to retain as liable all parties to the Deed of Trust and all parties, makers and endorsers
to the Note, including accommodation parties, umless a party is expressly released by Lender in writing. Any maker
or endorser, including accommodation makers, shall. not be released by virtue of this Modification. If any person
who signed the original Deed of Trust does not sign this Modificatipn, then all persons signing below acknowledge
that this Modification is given conditionally, based on the representation to Lender that the non-signing person
consents to the changes and provisions of this Modification or otherwise will not be released by it. This waiver
applies not only to any initial extension of modification, but also toall such subsequent actions.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY EXTEND CREDIT, OR TO
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION
AGREEMENT (SHORT FORM) DATED FEBRUARY 17, 2012 AND GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

Fidalgo Storage LLC,
a Washington limited liahility company

By: Howe Anacortes LL.C, a Washington limited liability company,
Manager/Member

By: "f@y{ ML/

Name: Robert D. Howe
Titke: Manager/Member

A
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By Matson Real Estate LL.C, a Washington limited liability company,
] ...Memher

Y Name _ RobertL Matson, I/
s & Title__: < Member

By: .
Namie: Mefodee Matson
Title: Member =

GRANTEE:

Union Bank, N.A., successor in mterest to the FDIC,
as Receiver of Frontier Bank

%Wﬁ

2‘::;"?/7 Cynttia K’afaé—(/
e Vice 7%6}6(%7“

L
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“STATE OF WASHINGTON )

COUNTY OFS hshomish )

I certify that. knﬁw or have satisfactory evidence that Robert D. Howe is the person who appeared before me, and
said person’ acknowledged that he signed this instryment, on oath stated that he was authorized to execute the
instrument and acknowledged it as the Manager/Member of Howe Anacortes LLC which is the Manager/Member of
Fidalgo Storage, LLC to. be the ﬁ-ee and voluntary act of such party for the uses and purposes mentioned in the

Dated:

N
\
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.§ or S.Q’{QP)‘\O TA/?}— y R (Name leglblyénnted or stamped)
S E — g 7Y § s :
RUAY Pugic f § Notary Public in and for the State of Washington
T SO residing at _ 43l ¢ té‘gt

TN Al QN g

T eI c-.f""\‘\

S wase
o, ﬂ:{dAfll”’

.My appointment expires TV /& L‘ZLQ L.

STATE OF WASHINGTON )

COUNTY OF IN

I certify that I know or have satisfactory evidence that Robert L. -Matsbh;"‘lg'."is the person who appeared before me,
and said person acknowledged that he signed this instrument, o oath stated that he was authorized to execate the

instrument and acknowledged it as Member of Matson Real Estatc LLC to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: OS/O? }),0(2

ik S
(Seal or stamp)

{Name legibly pnnted or stamped) )
\\\\\\‘\\1 Hi;a”( ’
N { i .
\\\\‘ \\E\' CSHI M /&?/ .. Notary Public in and for the State of Washington

R '('::;k\'\ss!()n a‘*ﬂ 3 residing at ‘K HE} COM V)‘b/
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'STATE OF WASHINGTON )

COUNTY OF ..

I certify that 1 know or have satisfactory evidence that Melodee Matson is the person who appeared before me, and

said person acknowledged that she signed this instrument, on oath stated that she was authorized to execute the

instrument and ackznowledged it as Member of Matson Real Estate LLC 1o be the free and voluntary act of such
party for the us¢s and puxposes mentloned in the instrument.

Dated: 05~ 0] ’7’“7("’ %% /@V/

:2\\\\ S\Llll.’:‘f/;!/ .. {Signature) M-Ll S}) M<

(Se: \r p)\gslong ?‘i/ ”/’{f e (Name legibly printed or stamped)
:g z;? QAOTAR) %l'-,_ :E Notary Public in and for the Sfate of Washington
z L G| = residing at { hﬂ'} it
Z L PUBLC ..-'% z
Z o, F , , :
z Ua NSRS O] —¢ F—2D[F
,//// N G 04 _29\ ,\ \\\1\ My appointment expires | ?’ d

"y, OF WA%‘T\‘\\\\
””” “ln]\\\\\
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CALIFORNIA NOTARY ACKNOWLEDGMENT FORM

———

“STATE OF CALIFORNIA

L

COUNTY.OF ORANGE

On Martch.12, 2012 before me Rosemary Alvarado, a Notary Public, personally appeared Cynthia Rafael, who
proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within
" instrument and-acknowledged to me that she executed the same in her authorized capacity, and that by her
signature on the mstrurnent the person ar the entity upon behalf of which the person acted, executed the

instrument.

| certify under PENALTY OF PE RJURY under the laws of the State of California that the forgoing paragraph is
true and correct.

WITNESS my hand and

ROSEMARY ALVARADO
Commission # 1839153
Notary Pubiic - California 2

Orange County =
My Comm. Expires Mar 1, 2013

Signature

.. (SEAL)

ST

Skagit County Audltor

Califarnia Motary Acknowledgment
STAND ALONE CORE DOCUMENT (02/04/02)

3/13/2012 Page

7 of

ITARY CA.doc
25 3:25PM 12012 1:59 PM



EXHIBIT A
TO

MODIFICATION AGREEMENT (SHORT FORM)

o _.---"'=Ac§6ufit.Numl_}gr

Account Number

Account Number

4990-006-959-0000
Property L. No.: P129913

4990-003-106-0000
Property L.D. No.: P129884

4990-003-126-0000
Property 1.D. No.: P129904

4990-001-104-0000
Property LD. No.: P129870

4990-003-107-0000
Property 1.D. No.: P129883

4990-003-127-0000
Property 1.D. No.: P129905

4590-001-105-0000

4990-003-108-0000

4990-003-128-0000
Property 1.D. No.: P129906

Property LD. No.: P129871 -

4990-001-106-0000
Property 1.D. No.: P129872

Property 1.D. No.: P129886

4990-003-109-0000

4990-003-129-0000
Propenty 1.D. No.: P129907

4990-001-107-0000
Property 1L.D. No.: P129873

__| Property LD. No.: P129887

4396-003-110.0000

4590-003-130-0000
Property L.D. No.: P129908

4990-001-108-0000 .- .-
Property 1.D. No.; P129874 A

~4990-003-111-0000
Property 1.D. No.: P129889

4990-004-000-0000
Property LD. No.: 129911

4990-001-110-0000

Property LD. No.: P129876

7 4990-003-112-0000
Property LD. No.: P129890

4990-005-000-0000
Property 1.D. No.: P129912

4990-002-000-0000
Property 1.D0. No.: P129878

2 4990-003-117-0000
Property 1D No.: P129895

4990-003-101-0000
Property 1.D. No.: P129879

_ =4990-003-118-0000
Property 1LD. No.: P129896

4990-003-102-0000
Property I.D. No.: P129830

4990-003-119-0000

Property L.D. No,: P129897.

4990-003-103-0000
Property L.D. No.: P129881

4990-003-123-0000
Property 1.D. No:: P129501."

4990-003-104-0000
Property .. No.: P129882

4990-003-124-0000_
Property LD. No.: P129902 .-

4990-003-105-0000
Property 1.1, No.: P129883

4990-003-125-0000

Property LD. No.: P129903 |

B
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"EXHIBIT B”

When réco_rded return to:

UNION éA'NK

Attn: CRELA .

145 South State College Blvd., Suite #600
Mail Code: 4-35A-379

Brea, CA 92821 - -

AMENDED AND RESTATED DEED OF TRUST, ASSIGNMENT OF RENTS,
SECURITY. AGREEMENT AND FIXTURE FILING

Reference #: 2??91 0408??;1 B
Grantor(s): Fidalgo Sterage LLC; a Washington limited liability company
Grantee(s): Union Bank, A, successor in interest to the FOIC, 23 Receiver of

Frontier Bank -
t.and Title Company, Trustee

Legal Description: PTN *Fidalgo Business Park Condominium®. Additional Legal(s) on
Exhibit A

Assessor's Tax Parcel ID: 4890-006-999-0000 (F’roperly 1. D No P129813). Additional APN on
Exhibit A

THIS AMENDED AND RESTATED DEED OF TRUST ASSIGNMENT QF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (the "Deed of Trust") is made as ofthe 17" day of February, 2012
by FIDALGO Storage LLC, a Washlngton Limited Liability Company, as, Grantor {"Grantor’ or "Cbligor’},
whose mailing address is 2527 177" 5t. SE, Bothell, WA 98012, in-favor-of Land Title Company, as
Trustee (“Trustee”), whose maiting address is 111 East George Hopper Road, Burlington, WA 98233 for
the benefit of UNION BANK, N.A., successor in interest to the FDIC, as Receiver of Frontier Bank, as
Beneficiary ("Beneficiary” or Lender) whose mailing address is 1980 Saturn Street, Monterey Park, CA
91755, : .

This Deed of Trust amends, restates, repiaces and supersedes in its entirety that Congtruction Deed of
Trust dated January 23, 2008 executed by the Grantor and recorded on February 11 2{}08 in Skagit
County records under recording number 200802110154, . _

1. GRANT IN TRUST. For the purpose of securing payment and performance of the Secured
Obligations {as defined in the "SECURED OBUIGATIONS" Section below), Grantor hereby !rravocably
and unconditionally grants, conveys, transfers and assigns to Trustee, its successofs and.assigns, IN
TRUST, WiTH POWER OF SALE TOGETHER WITH THE RIGHT OF ENTRY AND POSSESSION, for
the benefit and security of Beneficiary, all present and fulure rights, titles, interests, eslates, powers and-..=
privileges that Grantor now has or may hereafter acquire in or to the following described property and any- :
interest therein (collectively, the "Trust Estate"): ;

Deed of Trust Rev (03/14/07) 7-20- 09
CRELA Version 4.

MR
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: 1 A ..The real property located in the County of Skagit, State of Washington mare particularly
“deséribed in Exhibit "A" attached hereto (the "Real Property"); which real property is not used principally
for. agrtsu\tural ot farming purposes;

12 __A'I_i bu__i!dings and other improvements and structures now or hereafter located on the Real
Property-{collectively, the "Improvements” and together with the Real Property shall sometimes be
referred (o'as the "Property”);

1.3 All existing ard future leases, subleases, subtenancies, licenses, agreements and concessions
relating to the use, accupancy or enjoyment of all or any part of the Property, together with any and all
guaranties and other agreements relating to or made in connection with any of the foregoing (individually,
a "Lease", and 'collectively, th-e."Leases“}‘

1.4 All rents, |ssues |ncome revenues, royalties, profits, proceeds and earnings now of hereafter
payable with respect ta or-otherwise derived from the ownership, use, management, operation, leasing or
occupancy of the Property, including, without limitation, cash or security deposited under any of the
Leases to secure the performance by the tessees of their obligations thereunder (collectively, the
"Rents"); .

1.5 All tenements, hereditamenis, appurtenances, privileges, choses in action, options to purchase all
or any part of the Property or any interest therein (and any greater estate in the Property now owned or
hereafter acquired by Grantor pursuant thereto), and other rights and interests now or in the future
benefiting or otherwise relating to the Property, including, without limitation, easements, rights-of-way,
sidewalks, alleys and strips and gores of land adjacent to or used in connection with the Property,
development rights, oil, gas or ather mmerai rlghts and all royally, leasehold and other rights of Grantor
pertaining thereto, .

1.6 All water and water rights perlaining 16 the Real Property, and shares of stock evidencing the
same, and all deposits made with or other security gwen to- utrmy comparties by Grantor with respect to
the Property;

1.7 All policies of insurance and all claims, derr__lands- or p_r_oceeds refating lo such insurance or
condemnation awards, recoveries or settiements which-Grahtor now has of may hereafier acquire with
respect to the Properly, including all advance payments of msurance premlums made by Grantor with
respect thereto; : ;

1.8 All inventory, furnishings, fixtures, equipment, supplie’s.- 'cgnst-r'uction"materiais, gaods and other
articles of personal property, which are now or hereafter owned by Grantor and jocated at, placed upon or
about, or affixed or aitached to or installed in or on the Property or any part thereof, and used or to be
used in connection with or otherwise relating to the Property or'the ownerfship, use, development,
gonstruction, maintenance, management, operation, marketing, Ieasmg or occupancy thereof and all
accessories, altachments, parts, or repairs of or to any of such property;

1.9 All (a) accounts, general intangibies, chatiel paper, letter of credit rights; deposit accounts,
money, investment properly, documents, cerlificates of litle and instruments (whether negotiable or
nonnegotiable}, contract rights, insurance policies, and all rights to payment of any. Kind' relating to or
otherwise arising in connection with or derived from the Property or any other part of the Trust Eslate,
{b) refunds, rebates, reserves, deferred payments, deposits, cost savings and payments of any-kind due
from or payable by {i) any federal, state, municipal or other governmental or quasi-governn'-u_en'i_al'agent:y.
authority or district (individually, 2 "Governmental Agency"), or (i) any insurance or ulility company; in
either case relating to any or all of the Trust Estate, (¢} refunds, rebates and payments of any kind due_ﬁ_
from or payable by any Governmental Agency for any taxes, assessments, or governmental or quasr-- '

Deed of Trust Rev (03/14/07) 7-20-09
CRELA Version -2-
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4__go‘v_f:erhmemal charges or levies imposed upon Grantor with respect to or upon any or all of the Trust

" Estate, {d) cash collateral accounts maintained pursuant to any of the Loan Documents (as defined in the

“Inspections” Section below), and (e) any amounts owing from Beneficiary to Grantor under any interest
fate swap or similar agreement heretofore ar hereafter entered into between Grantor and Beneficiary; and

"1_=."1D__ __..A:I_'If.su_pporﬁng obligations for, additions, accessions, improvements and accretiens to,
subslitutions and replacements for, and proceeds and products of, any of the foregoing.

2 S-ECUhED OBLIGATIONS. Grantor makes the grant, conveyance, transfer and assignment set
forth in the "GRANT IN. TRUST" Section above FOR THE PURPOSE OF SECURING the following
obiigations (co[lectively;-the "Secured Obligations"} in such order of priority as Beneficiary may elect:

24 Payment of all-sums-at any time owing and the performance of all other chligations arising under
that certain promissory note in the original pringipal amount of Five Million Five Hundred Thiry Thousand
and no/100 Doilars.($ 5,5;0,0000 ) dated January 23, 2008 executed by Fidalgo Storage LLC
Washington limited liability_ gonipany ("Obligor”) to the order or in favor of Beneficiary, and any and all
modifications, replacements, extensions and renewals thereof specifically including the Amended and
Restated Commercial Promissory Note Secured by Deed of Trust (collectively, the "Debt Instrument”),
whether hereafter ewdenced by, the Debt instrument or otherwise;

2.2 Payment of interest on: such sums. accordmg to the terms of the Debt Instrument;

23 Payment of all other sums mciudmg late charges and any attomeys’ fees and other advances
made by Beneficiary hereunder as hereinafter provided, with interest thereon as hereinafter provided,
which are due or payable to Trustee or. Benaﬁmary under the provisions hereof,

2.4 Due, prompt and complete observance performance and discharge of each and every obligation,
covenant and agreement of Grantor contained herein, of Obligor in the Debt Instrument or in the
Maodification Agreement (Long Form), if any; éxecuted by-Grantor or Ohligor, as the case may be, in
conneclion with the indebtedness evidenced by the Debt Instrument, and all supplements, amendments
and modifications thereto and ali extensions and Tenewais thereof, or in any other instrument or
document heretofore or hereafter executed by Grantor or Obiigor having reference to or arising out of the
indebtedness evidenced by the Debt Instrument which recates that the obllgahons thereunder are secured
herehy, .

25 Payment of such additional sums as may be hereaﬁe'r borrowed from Beneficiary by Grartor or
QObligor (or guaranteed by Grantor) when evidenced by a Debt: instrument or instruments (or guaranty or
guaranties, as the case may be) which are by the terms thereof {or by the térms of any other instrument
executed by Grantor or Obligor, as the case may be, in connection theréwith) secured by this Deed of
Trust, together with interest and late charges thereon according to the terms of such Debt Instrument or
instruments;

26 The obligations of Grantor or Obliger under any interest rate swap or 5|m|lar agreement
heretofore or hereafter entered into between Grantor and Beneficiary with respect to ali.or any part of the
indebtedness now or hereafter secured hereby that is evidenced by one ormore promissory notes, and
any and all amendments and modifications, replacements, extensions and renewals therecf and

27 Performance of such future obligations which Grantor or Obligor may agree to perform for the
benefit of Beneficiary when Grantor or Obligor executes a document or documents recnmg thal such
obligations are secured hereby. :

Ceed of Trust Rey {03/14/07) 7-20-09
CRELA Version a-
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3 - AFFIRMATIVE COVENANTS OF GRANTOR. Grantor hereby agrees as follows:

34 '_..':-'lzierformance of Obligations. To pay, perform, observe and discharge each and every
Landition, ebligation, covenant and agreement for which this Deed of Trust has been given as security as
._prowded above

32 Mamtenance Repair and Alterations. To keep the Trust Estate in good condition and repair;
not to remove demolish or substantially alter any of the lmprovements without the prior written consent of
Beneficiary; to hotify Beneficiary in writing of any material damage or destruction to the Trust Estate or
any portion thersof immediately upon Grantor obtalmng knowledge of same, whether or not covered by
insurance; to complete -or restore promptly and in good and workmanlike manner any Improvements
which may be coristructed, damaged or destroyed on the Real Property and to pay when due all claims
for labor performed and matérials fumished therefor; to comply with all laws, ordinances, regulations,
covenants, conditions and restrictions {including, without limitation, the directives of any Governmental
Agency) now or hereafter affecling the Trust Estate or any part thereof or requiring any alterations,
improvements or additions lo-bé made thereon; not to commit or permit any waste or deterioration of the
Trust Estate; to keep and maintain abutting grounds, sidewalks, roads, parking and landscape areas in
good and neat order and repair; to perform, in the event ali or any portion of the Trust Estate constitutes a
leasehold estate, each and every obligation of Grantor under the terms of the agreements creating such
imasehold estate shall not commit, suffer or permit any act lo be done in or upon the Trust Estate in
violation of any law, ordinance-or régulation;

3.3 Insurance

(a} Coverage. To keep lmp'rovementé insured at all times against loss or damage with
property hazard insurance in-an-amount at least equal to the full insurable value of the
improvements (including tenant improvements) on a replacement cost basis, as determined by
Beneficiary {(as such insurable value ray change from time to time) and against any other risk or
hazard which in the opinion of Beneficidry should be'insured against including, without limitation,
earthquake, flood and business interruption (mcludmg rent loss andfor exira expense or as
appropriate}.  Grantor shall also carry publicliability insurance with coverage amounts as
determined by Beneficiary (as such coverage amounls may change from time to time). All
insurance policies shall (i) be in such form and-with such endorsements as may be required by
Beneficiary, {ii) provide a lender's loss payable éndoisement or be endorsed with a standard non-
contributory mortgage clause, as appropriate, in faver of Beneficiary, (iii) be underwritten by
insurance providers acceptable to Beneficiary, and (iv) provide Beneficiary at least thirty (30)
days prior notice of canceliation, nor-renewal or madification. The policy or policies evidencing
all insurance required hereunder (or certificates of such-insurance) shall be delivered to and held
by Beneficiary. Grantor shall pay premiums on such insurance as they become due, and shall
not permit any condition to exist on or with respect to the Property whlch wouid wholly or partially
invaliclate any insurance.

{p) Application of Proceeds. To pay to Beneficiary, promptly‘upen Grantor's receipt of
same, any proceeds received by Grantor under any such insurance policy on” account of any
damage or destruction to the improvements. Beneficiary shall have the right to join Grantor in
adjusting any loss covered by any such insurance, and all loss under all such insurange shall be
payable directly to Beneficiary, and Grantor hereby authorizes and empowers Beneficiary, at
Beneficiary's sole option and in Beneficiary's sole discretion as attorney-in-fact for Grantor, to
make proof of loss, to adjust and compromise any claim under insurance policies, to.appear in
and prosecute any action arising from such insurance policies, 1o collect and-retgive insurance
proceeds, and to deduct therefrom Beneficiary's expenses incurred in the collection” thereof: f
Beneficiary elects not to exercise such right, Beneficiary shall be under no obligation to question -,
the amount of any compensation, award, recovery, settlement, proceeds, damages, claims, rights
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of action or payments received under any policy of insurance on account of any damage or
_...~.destruction to the improvements, and may accept the same in the amount paid. In the event of
~any, damage to or destruction of the Improvements, Beneficiary shall have the option, in its sole
discretion, to: (i) apply, in the event Beneficiary determines that the security for the repayment of
the indebtedness secured hereby has been impaired on account of such damage or destruction,
...-dll or any part of such praceeds to any indebtedness secured hereby in such order as Beneficiary
~may-determine, whether or nat such indebtedness is then due, (i) release all or any pan of such
_ proceeds to:Grantor, or {iii} hold the balance of such proceeds to be used to reimburse Grantor
- for the cost af reconstruction of the Improvements. In the event Beneficiary elects to so hold such
insurarice proceeds, the improvements shall be promptly and diligently restored by Grantor to the
equivalent of their-condition immediately prior to such damage, destruction or casualty or to such
other-condition as. Beneflmary may approve in writing, and the disbursement of such insurance
proceeds shall be in“accordance with disbursement procedures acceptable to Beneficiary. If
Beneficiary elects to apply the insurance proceeds to the payment of the sums secured hereby,
and after daing so Beneficiary reasonably determines that the remaining security is inadequate to
secure the remaining ifidebtedness, Grantor shall, upon written demand from Beneficiary, prepay
on principal such amount:as will reduce the remaining indebtedness to & halance for which
adequate security is present. Moreover, such application shall not cure or waive any default or
notice of default hereunder orinvalidate any act done pursuant to such notice.

3.4 Taxes. To (a) pay (unless Beneficiary impounds funds for payment of same, in which event
Beneficiary shalt pay} prior to delinquéncy,-dil real property taxes and assessments, general and special,
and all other taxes, assessments and charges of any kind or nature whatsoever, which are imposed
upon, assessed against or affect the Trust Estate or any part thereof, (b)pay when due all
encumbrances, charges or liens of any kind or: nature whatsoever, which create or may create a lien upon
the Trust Estate or any part thereof orany interest therein, whether prior and superior or subject and
subordinate to the lien hereof, and (c) deliver, upon Benefumary s request, to Beneficiary, within tan (10)
days after the date upon which any such: tax, assessment, encumbrance, charge or lien is due and
payable by Grantor, official receipts of the appropnate taxlng authority {or other proof satisfactory to
Beneficiary) evidencing the payment thereof. .

35 Condemnation. Grantor, upon obtaining kncwledge of the institution of any proceedings for the
condemnation of the Trust Estate or any portion thereof; shall immediately notify Beneficiary of such fact
in writing. Beneficiary shall have the right, but not the obligation, to participate in any such proceedings,
to control same and to be represented therein by counsel of its.choice at Grantor's expense, and Grantor
shall deliver, or cause to be delivered, to Beneficiary such mstrumenis as may be requested by it from
time lo time to permit such participation. All compensation, awards, récoverigs, settlement, proceads,
damages, claims, rights of action and payments to which Grantor may become entitled to on account of
such proceedmgs shall be paid to Beneficiary. Any sums so collected by Beneficiary shall first be applied
to reimburse Trustee and Beneficiary for all costs and expenses, including reasonable attorneys' fees,
incurred in connection with the collection of such sums, and the balahce shall-be applied, in the event
Beneficiary determines that the security for the repayment of the indebtedness secured hereby has been
impaired on account of such condemnation, to any indebtedness secured hereby in such order as
Beneficiary may determine, whether or not such indebtedness is then due.  Any surpiu$ remaining after
payment and satisfaction of any indebtedness secured hereby shall be paid to Grantor as its interest may
then appear. If Beneficiary elects to apply the condemnation proceeds to-the paymernt. of the sums
secured hereby, and after doing so Beneficiary reasonably determines that the remaining security is
inadequate lo secure the remaining indebtedness, Grantor shall, upon written demand from Beneficiary,
prepay on prmcnpal such amount as will reduce tha remaining indebtedness to a balance for.-which
adequate security is present. Such application shall not cure or waive any defauit or nétice. of default
hereunder or invalidate any act done pursuant {0 such notice. Beneficiary shall be underng Bhligation o
question the amount of any compensation, awards, recoveries, settlement, proceeds, damages clalms w
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_ 4___r_igh:!s of action or payments received in any such condemnation proceeding, and may accept the same in
S the amount paid.

3.6 CC&Rs. To promptly and completely observe, perform and discharge each and every condition,
‘obligation, ‘covenant and agreement affecting the Property, whether the same is prior and superior or
subject and subordinate hereto, including, without limitation, if the Property is or will be a condominium,
communily apartment or part of a planned development project, each and every provision to be
performed” by, Grantor under any declaration of covenants, conditions and restrictions or the like
pertaining thereto.

3.7 Actions. Affecting Trust Estate. To appear in and defend, at Grantor's expense, any action or
proceeding purporting. to affect the Trust Estate, the security hereof or the rights or powers of Beneficiary
or Trustee hereunder; and to pay all costs and expenses incurred by Beneficiary or Trustee, including
attorneys' fees, in any such action or proceeding in which Beneficiary or Trustee may appear and in any
suit brought by Beneficiary to foreclose this Deed of Trust or to exercise the power of sale hereunder.

3.8 Actions by Be_rie_ﬁ"ciary to Preserve Trust Estate. Should Grantor fail \o perform any of its
obligations under this Deeéd of Trust, then Beneficiary, in its discretion, without obligation to do so and
without notice to or demand-upon Granhtor and without releasing Grantor from any obligation hereunder,
may make or do the same.” In connection therewith, and without limiting its general powers, Beneficiary
shall have and is hereby given'theTight, but-not the obligation: (a) to enter upon and take possession of
the Trust Estate or any part thereof; () to-make additions, alterations, repairs and improvements to the
Trust Estate or any part thereof which Beneficiary may consider necessary or proper to keep the Trust
Estate in good condition and repair, (¢) to commence, maintain, appear and participate in any action or
proceeding affecting or which may affect, or which is necessary lo protect, the security hereof or the
rights or powers of Beneficiary or Trustee hergunder, (d) to pay, purchase, contest or compromise any
encumbrance, claim, charge or lien which in the judgment of Beneficiary may affect or appears to affect
the security of this Deed of Trust or which ereate or may create a lien upon the Trust Estate or any part
thereof or interest therein, whether prior and siperior or subject and subordinate to the lien hereof, and
(e) in exercising such powers, to pay necessary expenses-incurred in connection therewith, to employ
counsel and other consultants, and to pay such counsel's or consultants’ fees and expenses.
fmmediately upon demand therefor by Beneficiary,*Grantor shall:'pay all costs and expenses incurred by
Beneficiary in connection with the exercise by Beneficiary of the foregoing rights, together with interest
thereon according to the terms of the Debt Instrument, and all.sUch sums shall be secured by this Deed
of Trust. e ;

39 Inspections. Beneficiary, through its agents, representatives- or employees, is autharized to
enter at any reasonable time upon or in any part of the Propénty for the.purpose of (a) inspecling same,
and {b) performing any of the acts it is authorized to perform hereunder or-under the terms of this Deed of
Trust, the Debt Instrument, the Madification Agreement {Long Form), Amended and Restated Loan
Guaranty, and any other instrument or agreement given lo evidence or further secure the payment and
performance of any obligation secured hereby (collectively, the “Loan Documents"). In the case of a
request to transfer the Trust Estate or any part thereof in accordance with the terms herecf, Grantor shall
pay all appraisai fees and related expenses incurred by Beneficiary in evaluating such request.

3.10  Books and Records. Grantor shall keep and maintain, or cause to be kept and maintained,
proper and accurate books, records and accounts of the Trust Estate and of its own-finahcial affairs to
permit the preparation of financial statements therefrom. Beneficiary, through its agents, representative
or employees, shall have the right, from time to time, at any time and at all times, during normal-business
hours, to examine, copy and audit such books, records and accounts. If the Property is at any time used
for commercial or residential income purposes, Grantor shall deliver to Beneficiary, upon request, certified
financial statements and profit-and-loss statements for Grantor and the Trust Estate prepared “in".
accordance with generaily accepted accounting principles. LT e
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A _.Personal Property. Grantor shall not remove from the Property any Perseonal Property (as
“defined inthe "SECURITY AGREEMENT" Section below) except in the ordinary course of business and
then only if_ such removed property is replaced with similar property of comparable quality.

4. NEGATIVE COVENANTS OF GRANTOR. Grantor hereby agrees as follows:

4.1 Other Financing. Grantor shall not create or permit to continue in existence any mortgage,
pledge, security. intefest, lien, charge or encumbrance of any kind upon the Trust Estate or any par
thereof or any-intgrest therem except for: (a) the lien of this Deed of Trust, (b) liens for taxes and
assessments not yet dehnquent and {c) such other liens or charges as are specifically approved in
writing by Benefictary. Grantor shall, at Granlor's expense, take all action necessary to promptly secure
releases of ali’liensand encumbrances which in the opinion of Beneficiary are or may be prior and
superior to Beneficiary's seeurity interest.

4.2 Transfers.

{a) Transfer of Trust.Estate. Grantor shall not, directly or indirectly, sefl, convey, assign,
further encumber: transfer, alienate or otherwise dlspose of the Trust Estate or any part thereof or
any interest therein; mciudlng, without limitation, air rights or development rights, whether
voluntarily, invaluntarily, by operation of law or othemnse or lease all or any portion thereof or an
undivided interest therein, or-enterinto-an agreement so fo do, without the prior writlen consent of
Beneficiary. Any consent.by Beneficiary perrnltlmg a transaction otherwise prohibited under this
Section shall not constitute a consent to“or waiver of any right of Beneficiary to withhold its
consent on any subsequent ocr;asuon to a fransaction not otherwise permitled by the provisions
hereof. .

(b} Transter of Beneficial Intergst. Without Jimiiting the provisions of the subsection above,
the occurrence of the foliowing events, without Beneficiary's prior written consent, shali be
deemed o constitute an unpermitted transfer of lhe Trust Esiate: the issuance, sale,
conveyance, transfer, disposition or encumbering, or the entering into of any agreement refating
thereto, either voluntarily, involuntarily, by operation of law or otherwise, with respect to (i} more
than ten percent (10%) in the aggregate al anytinie of over time of any class of the currently
issued outstanding stock of or membership interest in-Grantor, if a closely-held corporation or
limited liabiiity company, (i) the beneficial interest in Grantor, #if :a trust, or {ii) a change of any
general partner or joint venturer of Grantor, if a partnership or jOIl"It venture, For purposes of this
subsection, "closely-held corporation" shall mean ary corporahon not hsted on a national or
regional stock exchange.

(¢} Transfer of Duties. Grantor shall not transfer or deliegate th:é duties of managing the
Property under any management agreement, if any, to any persofi, firm, corporation, partnership,
limited liability company or other entity without the priar written consent of Benefacnary

5. ASBSIGNMENT OF RENTS AND PERFORMANCE OF LEASES.

5.1 Assignment of Renis and Leases. Grantor hereby irrevocably absolutely and unconditionally
assigns and transfers to Beneficiary all of Grantor's right, titie and interest in and to the Leases and the
Rents; provided, however, that so jong as no Event of Default (as defined in the “Events’of Defauit”
Section below) has occurred and is continuing, Grantor shall have the right under a. license .granted
hereby to collect and receive all Rents as trustee for the benefit of Beneficiary and to apply the amounts .
so collected first to the payment of costs and expenses associated with the ownership maittenance,

Deed of Trust Rev {03/14/07) 7-20-08
CRELA Version 7-

I

Skagit County Auditor
3/13/2012 Page 16 of 25 3:25PM



4_0perahon and leasing of the Property, 1ncludmg principal, interest and all other amounts required to be

* ““'paid under the Loan Documents, before using or applying such Rents for any other purpose. No Rents or

“such otherincome shall be distributed or paid to Grantor, unless such costs and expenses which are then
due have been paid in full. Thereafter, so long as no Event of Default has occurred, the balance may be
._dlstrrbuted ‘to' Grantor, If an Event of Default has occurred and is continuing, Grantor's right to collect and
teceive -the Rents under the license granted hereby shall cease and the license shall be revoked
automatically and, pursuant to the "Termination of License” Section below, Beneficiary shall have the sole
fight, with” or without taking possession of the Property, to collect all Rents. This is an absolute
assignmeri and not-an assignment for security only.

5.2 Negatw_e--Covenants Regarding Leases. Grantor shall not, without the prior written consent of
Beneficiary, (a) cancél, tarminate or consent to the surrender of any Lease, if the Property is used for
commercial purposes, .{b) modify or in any way alter the terms of any Lease, (c) release any lessee or
guarantor from any obligations or conditions to be performed by any lessee or guarantor under any
Lease, if the Property-is used-for commercial purposes, (d) collect any rent from any lessee for a period of
more than one (1) mahth-in advance, or (e} execute any further assignment of any of its right, title and
interest in the Leases and the Rents.

5.3 Affirmative Covenants Regarding Leases. Grantor shall (a) chserve, perform and discharge
each and every obligation, ferm; covenant, condition and agreement of Grantor under the Leases,
{b) enforce the performance of: each and every obligation, term, covenant, condition and agreement in the
Leases to be performed by any lesseé or-guarantor thereof, {c) keep the Property leased at a good and
sufficient rental and on such other terms-‘and conditions as are reasonably acceptable to Beneficiary,
{d) execule and deliver to Beneficiary: upon demand, at any time and from time to time, any and all
assignments and other instruments which'Beneficiary may deem advisable to carry out the true purposes
and intent of the assignment set forth inthe "Assngnmenl of Rents and Leases" Section above, and (e) at
the reguest of Beneficiary, cause any.or alt tenants under a Lease lo execute a subordination,
nondisturbance and attornment agreement and estoppel cerhfn:ate in form and substance satisfactory to
Beneficiary, if the Praperty is used for commergial purposes

6. SECURITY AGREEMENT. This Deed of Trust shall conshtute a security agreement as that term
is used in the Uniform Commercial Code as adopted. in the state in which the Property is located {the
"UCC") and Grantor hereby pledges and grants to Beneficiary, as additional collateral for the Secured
Obligations, a security interest in all of the property described in the "GRANT IN TRUST" Section above
which may be personal property (collectively, the "Perscnal ‘Property”). Grantor shall procure any
documents, including, without limitation, morigagee or landlord waivers ¢r subordination agreements, in
form and substance satisfactory to Beneficiary, with respectto-any and ali Personal Property {or fixtures
which are a part of the Trust Estate), deliver to Beneficiary any.instrument,” mark any chattel paper, give
any notice and lake any other actions which are necessary or desirable to perfect or to continue the
perfection and priority of the securily interest created hereunder, or tg protect the Personal Property or
fixtures against the rights, claims or interests of third parties, and to'pay all costs incurred in connection
therewith. Grantor hareby appoints Beneficiary as Grantor's true -attorney-in-fact, coupled with an
interest, to perform {but without any obligation to do so) any of the foregoing acts should Grantor fail to do
so, irevocable until such time as the Secured Qbligations have been mdefeasnbly ‘satisfied, to be
exercised from time to time and at any time by Beneficiary following an Event of Default hereunder.
Nolwnhstandmg anything to the contrary contained in this Deed of Trust, Grantor agrées. tHat Beneficiary
is, and shall be deemed to be, the "secured party" as that term is defined in the UCC, and Beneficiary
shall have alt of the rights and remedies of a secured party under the UCC as well as any and-al other
rights and remedies available at law or in equity. Grantor, upon demand of Beneficiary, shall -assemble
the Personal Property and make it available to Beneficiary at the Property or a place which is reasonably
convenient to Beneficiary, and Beneficiary's expense in retaking, holding, preparing for sale, selling orthe
like shall be borne by Grantar, such expenses to include Beneficiary's and Trustee's’ attomeys fees'--=_
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.incurred in connection therewith. Grantor agrees not to change Grantor's name or state of organization or

i res:den,ce. as the case may be, without Beneficiary's prior written consent,

F EVENTS OF DEFAULT AND REMEDIES.

"?"1 Events of Default, Any of the following events shall, at Beneficiary's option, constitute an event
of defaull (an Event of Default"y hereunder;

(a} Faiiure to Pay. The failure of Grantor or Obligor to pay when due any installment of
principal or ‘interest under the Debt instrument or any other sum as provided in any Loan
Documents -or any other instrument or agreement secured hereby, whether at maturity, by
acceleration 'or as p"art of a prepayment or otherwise;

(b Failure to. Perform The failure of Grantor or Obligor to promptly and completely
observe or perform any term, condition, covenant, agreement or obligation contained in this Deed
of Trust, any other Logn Documents ar any other instrument or agreement secured hereby, and
the continuation of such failure following the expiration of any applicable notice, cure or grace
period, if any, prowded for lherem or herein;

(c) Failure to Comply The failure of Grantor or Obligor to comply with any {erm, condition,
covenan!, agreement,:law, ordlnance or regulation now or hereafter affecling the Trust Estate or
any part thereof; or :

(d) Other Defauits. The d;icukrence of any “default” or "event of default” under any of the
other Leoan Documents (as defmed therem) or any ather instrument or agreemeni secured
hereby.

(e) Cross Default. The ocburrence of any default in the observance, performance or
discharge of any condition, obligation; covenant. or agreement contained in, or any Event of
Default under, any of the following: :

{n The Debt Instrument, any tdeeds o’f trust securing repayment of the Debt
instrument, any Loan Agreement -or-Construction Loan Agreement, or any other
instrument or document executed by Grantér of Obligar having reference to, arising out
of or relating to any indebtedness evidenced by the Debt Instrument which recites that it
is secured by this Deed of Trust or any deeds of trust (oiher than this Oeed of Trust}
securing the Debt Instrument; and .

{if) Any promissory note, Deed of Trust or other instrument or document at any time
executed by Grantor or Cbligor for the benefit of Beneficiary which reciles that it is cross-
defaulted with this Deed of Trust and provides that’ a default thereunder shall also be a
default under this Deed of Trust. : :

7.2 Remedies. Upon the occurrence of any Event of Default, Benefxc:a}y n;ay, at s option, dectare
all ingebtedness secured hereby, and the same shall thereupon become, |mmed|ateiy -due-and payable
without any presentment, demand, protest or notice of any kind. Thereafter, Beneflmary may, at its
option: :

(a) Termination of License. Terminate Grantor's right and license to coltect the Rents and
either in person or by agent, with or without bringing any action or proceeding, or.- hy a receiver
appomted by a court and without regard to the adequacy of its security, enter upon and. take
possession of the Trust Estate or any part thereof, in its own name or in the name 'of Trusiee, and- .
do any acts which it deems necessary or desirable to preserve the value, marketabllny or
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L~ such appointment in the morgage records of the county in which this Deed of Trust is recorded,

..the successor trustee shall be vested with zll powers of the original trustee. The trusiee is not

' ... obligated to notify any party hereto of pending sale under any other Deed of Trust or of an action

orproceeding in which Grantor(s), Trustee, or Beneficiary shall be a party unless such action or
proceedlng is brought by the Trustee.

Upon ‘default by Grantor(s) in the payment of the indebtedness secured by this Deed of Trust or
in the performance of any agreement contained in this Deed of Trust, all sums secured hereby

. shall immediately become due and payabie at the option of the Beneficiary subject to any cure
pericd provided in the Debt Instrument secured by this Deed of Trust. in such event and upon
written request of the Beneficiary, Trustee shall sell the trust property, in accordance with the
Deed of TrustActof the State of Washington, at public auction to the highest bidder. Any person
except the Trustee tay bid at the Trustee's Sale. Proceeds of the Trustee’s Sale shall be
applied as follows. (1) to the expense of the sale, including reasonable Trustee's fee and
attorneys’ fees, (2) to-the obligation secured by the Deed of Trust; and (3) the surplus, if any,
shall be distribilited to-thie-persons entitlied thereto or deposited in the registry of the appropriate
court in compliance with the Deed of Trust Act of the State of Washington.

Trustee shall deliver to'the purchaser at the sale its deed, without warranty, which shall convey to
the purchaser the intérest in the property that Grantor(s) had or had the power to convey at the
time of Grantor(s) exegution of this Deed of Trust, and such as Grantor(s) may have acquired
thereafter. Trusiee's deed shall-fecite the facts showing that the sale was conducted in
compliance with all of the requrrements of the law and of this Deed of Trust, which recital shall he
prima facie evidence of such ccmphance and conclusive evidence thereof in favor of a bona fide
purchaser and encumbrancer for value

i} Other Remedies. Exercrse. ali other rights and remedies provided herein, in any Loan
Documents or other document or agreement now or hereafter securing all or any portion of the
obligations secured hereby, er provided by law. .Upon the occurrence of an Event of Default
hereunder, Bengficiary may proceed in any sequence to exercise its rights hereunder with
respect {o all or any portion of the Trust Estate-and all or any portion of the Personal Property,
and to exercise its rights under the "SECURITY AGREEMENT" Section above with respect to ail
or any pariion of the Personal Property in accordance with the prcvisions of the UCC.

7.3 Remedies Not Exclusive; Waiver. No remedy herean conferred upon or reserved to Trustee or
Beneficiary is infended to be exclusive of any olher remedy’ Herein ar by law pravided or permitted, but
each shall be cumulative and shall be in addition to every. cther rémedy given hereunder or now or
hereafter existing at law or in equity or by statute. Every power or remedy given by any of the Loan
Documents to Trustee or Beneficiary, or to which either of them may-be ttherwise entitled, may be
exercised concurrently or independently, from time to time and as often as may be deemed expedient by
Trustee or Beneficiary. If there exists additional security for the obligations secured hereby, Beneficiary,
at its sole option, and without limiting or affecting any of the rights or remedies hereunder, may exercise
any of the rights or remedies to which it may be entitied hereunder either. concurrently with whatever
rights it may have in connection with such other security or in such order and in- such manner as
Beneficiary may deem fit without waiving any rights with respect to such other secunly

8. NONBORROWER GRANTOR.

8.1 Authority of Beneficiary. If any Grantor is not an obligor under the Debt instrument (hereinafter,
"Nonborrower Grantor'), Nonborrower Grantor hereby authorizes Beneficiary to performany of-the
following acts at any time and from time to time, all without notice to Nonborower Grantor and-without
affecting Benefigiary's rights or Nonborrower Grantor's obligations under this Deed of Trust: (a) alter any ..
terms of the Debt Instrument or any part of i, including renewing, compromising, extending. or
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4_acc'e~iérallng. or otherwise changing the time for payment of, or increasing or decreasing the rate of

" +'mterest on, the Debt Instrument or any part of it, (b} take and hold security for the Debt Instrument, accept

“additional or substituted security for the Debt Instrument, and subordinate, exchange, enforce, waive,
release, compromise, fail to perfect, sell or otherwise dispose of any such security, {(c) apply any security
‘now or later held for the Debt instrument in any order that Beneficiary in its sole discretion may choose,
and direct the order and manner of any sale of all or any part of it and bid at any such sale, {d) release
Cbligor.of its ||abtl|ly for the Debt Instrument or any part of it, and {e} substitute, add or release any one or
more guarantors or endorsers of the Debt Instrument. For purposes of this Section, all references to the
Debt Instrurdent shall also include any instrument or agreement executed by Obligor currently with,
preceding, or subsequent to the date of this Deed of Trust which is secured by this Deed of Trust in
accordance wnth the terms hereof

8.2 Obligors Financlal Condition. Nonborrower Grantor assumes full respensibility for keeping
informed of Obligor's financial condition and business aperations and all other circumstances affecting
Obligor's abiity to pay and perform its obligations to Beneficiary, and agrees that Beneficiary shall have
no duty to disclose.to Nonborrower Grantor any information which Beneficiary may receive about
Obligor's financial condmon busmess operatlons or any ather circumstances bearing on Obligor's ability
le perform. .

8.3 Dispute Resolutnon Thts Deed of Trust hereby incarporates any alternative dispute resolution
agreement previously, oncurrently or hereafter executed among Grantar, Nonborrower Grantor, and
Beneficiary. _ .

9. SITE VISITS, APPRAISALS OBSERVATION AND TESTING. Beneficiary, through its agents,
representatives or employees, i$ authorized to enfer at any reasonable time upon or any part of the
Property for the purpose of performing appralsals observing the condition thereof, taking and removing
soil, groundwater or other material samples, and conducting tests on any part thereof. Grantor agrees to
cooperate with Beneficiary and its agents, representatives or employees (and use best efforts to cause
the tenants on the Property to cooperate with-same} in permitting access to the Property and in obtaining
samples, operating and other relevant information for the Property. Beneficiary shall have no obligation
or duty to do so, however, and no site visit, observation of testing by Beneficiary shall impose any liability
on Beneficiary. In no event shail any site visit, observation oriesting by Beneficiary be a representation
that Hazardous Substances (as defined below) are or.are not present in, on or under the Property, or that
there has been or shall be compliance with any law, regulation or ordunance pertaining to Hazardous
Substances or any other applicable governmental iaw. Neither Grantar nor any other party is entitled lo
rely on any site visil, observation or lesting by Beneficiary. | Beneficiary owes no duty of care to protect
Grantor or any other party against, or to inform Grantor or any other party of, any Hazardous Substances
or any other adverse condition affecting the Properly. Berieficiary shall (&) give Grantor reasonable
notice to avoid interfering with Grantor's use of the Property in exergising any. fights provided for in this
Section, and (b) reimburse Grantor for the cost of repair of any physical injury fo the Property caused by
Beneficiary in exercising such rights. For purposes of this Section, "Hazardous Substance” means any
substance, material or waste which is or becomes designated, classified or regulated as being "toxic" or
"hazardous" ar which is or becomes similarly designated, classified or regufated under any federal, state
or local taw, regulation or ordinance. .

10. MISCELLANEOCUS.

10.1 Governlng Law. This Deed of Trust is to be governed and construed in’ accordance with the
laws of the state in which the Property is located and federal law as applicable, except with réspect. to any
portion of the Property located in another state, in which case the laws of the state in‘which such portion
of the Property is located (and federal law as applicable) shall be applicable hereto, but only to the extent
required for Trustee or Beneficiary to enforce or realize upon the rights and remedies hereunder wilh'-
respect thereto. “
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T 2 ..Severability, In the event any one or more of the provisions cantained in this Deed of Trust, in
“the Debt Instrument or in any of the other Loan Documents shall for any reason be held to be invalid,
.ﬂlegal or unenforceable in any respect, such invalidity, ilegality or unenforceability will not affect any other
_provision of this Deed of Trust, but this Deed of Trust shall be construed as if such invalid, illegal or
unenforceable pm\nsmn had never been contained herein or therein.

10. 3 Amendment This Deed of Trust cannot be modified, waived, discharged or terminated orally,
but only by a writfen instrument signed by the party against whom enforcement of the modification,
waiver, d|scharge or termmatton is asserted.

10.4 Waiver of Remedles By accepting payment of any amount secured hereby after its due date, or
ah amount which is-less than the amount then due, or the performance of any obligation required
hereunder after the date required for such performance, Beneficiary does not waive its rights either to
require prompt payment.dr performance when due of ali other amounts or obligations so secured, or to
declare a default as herein prowded for the failure to so pay or perform.

10.5  No Implied Waiver. No waiver by Beneficiary of any default or breach by Grantor hereunder
shall be 1mp|zed from any-ofnission by Beneficiary to take action on account of such default if such default
persists or is repeated, and 1o express waiver shall affect any default other than the default identified in
the waiver and such waiver shall be operative only for the time and to the extent therein stated. Waivers
of any covenant, term or condition confained herein shall not be construed as a waiver of any subsequent
breach of the same covenant, term-or conditibn. The consent or approval by Beneficiary to or of any act
by Granter requiring further consent or approval shall not be deemed to waive or render unnecessary the
consent or approval to or of any subsequent similar act. No delay or amission of Truslee or Beneficiary in
the exercising of any right or remedy avazlahle upon an Event of Default shall impair such right or remedy
or any other right or remedy nor shall the same be canstrued to be a waiver of any Event of Default or
any acquiescence therein, and no custom or practlce which may develop belween Grantor and
Beneficiary during the term hereof shall be deemed a waiver-of or any way affect the right of Beneficiary
to insist upon the performance by Grantor of the obhgatlons secured hereby in strict accordance with the
terms hereof or of any other Loan Documents. :

10.6  Full Reconveyance. Upon written request of Beneﬂmary stating that all sums secured hereby
have been paid, and upoen surrender of this Deed of Trust-and. the Debt Instrument to Trustee for
cancellation and retention and upon payment by Grantor of Trustee's fees, Trustee shall reconvey to
Grantor, or the person or persons legally entitied thereto, without warranty, expressed or implied, any or
all portion of the Trust Estate then held hereunder. The recitals in such 'reconveyance of any matters or
facts shall be conclusive proof of the truthfulness thereof. The grantee irt any reconveyance may be
described as "the person or persons legally entitled thereto ™

10.7 Notices. Whenaver Beneficiary, Grantor or Trustee shall deswe to QIVE or serve any notice,
demand, request or other communication with respect to this Deed of. Trust, each such notice, demand,
request or other communication (including communications by telegraph, telex-or telecommunication
facilities providing facsimile transmission) shall be in writing and shall be effective only if the same is
delivered by personal service, mailed (postage prepaid, refurn receipt requested), or telegraphed lelexed
or transmitted addressed to the address set forth herein. Any such notice if s0.mailed shalf be deemed to
have been received by the addressee on the third day following the date of such mailing. - Any party may
at any time change its address for such notices by delivering or mailing to the other partles hereto as
aforesaid, a notice of such change. .

10.8  Acceptance by Trustee. Trustee accepts this trust when this Deed of Trust and the Modlflcahon
Agreement (Long Form), duly executed and acknowledged, is made a public record as prowded by faw.".
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4_10 9. Certain Actions of Trustee. At any time or from time to time without lability therefor and without

" “notice, upon written request of Beneficiary and presentation of this Deed of Trust and the Debt Instrument

“for ‘endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby or the effect of this Deed of Trust upon the remainder of the Trust Estate,
.Trustee may. (a) reconvey any part of the Trust Estate, (b) consent in writing to the making of any map or
plat theréof, (c)join in granting any easement thereon, or (d) join in any extension agreement or any
agreement subordmat:ng the lien or charge hereof.

16.10+ S-ucces_sor-Tl_'_ustee. Beneficiary acting alone may, from Yime to time, by written instrument
executed and acknowledged by Beneficiary and recorded in the County in which the Property is located,
substitute a sucgeSsgr OF Successors to the Trustee named herein or acting hereunder.

1011 Successors énd A-ss.igns. This Deed of Trust applies to and shall be binding on and enure to
the henefit of all parties to'_'l_his Deed of Trust and their respective successors and assigns.

10.12 lnterpretatlon I this Deed of Trust, whenever the context so requires, the masculine gender
shall include the femining and/or neuler and the singular number shall include the plural and conversely in
each case. The word “include(s)"means "include(s} without limitation," and the word "including" means
“including, but not limited-16.""No I:stmg of specific instances, items or matters shall in any way limit the
scope or generality of any Ianguage in‘this Deed af Trust.

1013  Joint and Several Llabmty AI1 ohltgatlons of each Grantor hereunder shall be joint and several.

10.14 Headings. Headings are for convemence -only and are not intended as a limitation on the content
of the paragraph following or as an aid. to the constructlon thereof.

10.15 Waiver. To the fullest extent permltted by law, Grantor waives the pleading of any statute of
limitations as a defense to any and all obligations secured by this Deed of Trust.

10.16 Merger. No merger shall accur as a result of Bé}\eﬁ_ciary's acquiring any other estate in or any
other lien on the Trust Estate unless Beneficiary consents to such merger in writing.

10.17 in-House Counsel Fees. \Whenever Grahtor is. obligated to pay or reimburse Beneficiary or
Trustee for any attorneys' fees, those fees shall include the allocated cost for the services of in-house
counsel. . :

10.18 Request for Notice. Grantor hereby requests that é-_copy_ of any notice of default and any notice
of sale hereunder be mailed to it at the address set forth herein or at-such cther address as Grantor may
designate pursuant to this Section. That address is also the mailing address of Grantor as debtor under
the UCC. Beneficiary's address given herein is the address for Benefncnary as secured paity under the
uCcC.

10.19 Fixture Filing. This Deed of Trust constitutes a financing statement med as a fixture filing
pursuant to the UCC, as amended or recodified from lime to time, covering any portton of the Trust Estate
which now is or later may become a fixture altached to the Property. - -

10.20 Counterparts. This Deed of Trust and each other Loan Documeh'ts (othéf thah the Debt
Instrument) may be executed in counterparts, each of which shall be deemed an ongmal but all- of whn:h
together shall constitute one and the same document. :

10.21 Statutory Notices. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE N!D'I”--=
ENFORCEABLE UNDER WASHINGTON LAW ’
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' Grantor has caused this Deed of Trust to be executed as of the day and year first above written.

.GRA'I;I.'I'C.)R.:“.

.'Fldatgo Storage LLC,
a Washmgton hmlted liabifity company

) Howe A‘hagort'és, LLC, a Washington limited liability company,

Name: I Melodee Matson

By:
Manager/Member
Name: FRobert D. Howe
Title: i ___Manage_'r!Member
By: Matson Real Estate LLC a Washlngton limited liability company,
Mernber g JOTTY
b »
By, AAAL A J- L o .\‘“-UE)-;;.‘
Name; Robert L. Matson, de: C AR q P
Title: Member 5 "*ﬁ% bE 3
: il = )
: e ®
By WM%G@J 't;. % QM 3
- “p-.'.‘ w\ - .?:

Title: Member

STATE OF WASHINGTOM )

)
COUNTY OF Snghomich )

‘e
tegygnr®]

ey mm.

| certify that | know or have satisfactory evidence that Robert.D. Howe.is the person who appeared before
me, and said person acknowledged that he signed this instrume'n_t;" on-path-stated that he was authorized
to execute the instrument and acknowledged it as the Manager/Member of Howe ‘Anacortes, LLC which is
the Manager/Member of Fidalgo Storage LLC io be the free and volun(ary act of such party for the uses

and purposes mentioned in the instrument.

Dated: = é& /_‘;a [

,;:lﬂrfff,
! oN G. "'—.
(Seal oc*:g 52355',_:* "’t/ EX
§ 3 ,\oTARr ‘%. 3
= : O w0
y PugL\~ H zs
;’:‘.U’ ’.'. Bl ™. J O Q
RS ...19.:.*.--\,@ o
gy, OF W ATt
”’Mﬂnﬂ”’

e ~

Hyecon Qh‘?n

{Name Jegrbﬁantad or stamped}

Notary Public in and for the State of Wash:ngton
residing at

My appointment expires TN q[.z.atq. :

W
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Doc.Oste: _D - o5- /0. . #Poges: 1 &

Notary Name: Sharon Schiueter, Secony Circult
Doc. Description: L0 ) o/ T e st

._STATE OF WASHINGFON )) o <Scbo Ofag /l R
'--c-oumv c:r-w Mw ) Wy Sigrature . " Dele

i certlfy that I know or have satisfactory evidence that Robert L. Maison, Jr. is the person who appeared
before me, and. said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as Member of Matson Real Estate, LLC to be
the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: o2 —QS'*’Q
i Shcwor Scbiluolss

(Signature)
\%@i EOC e UETER.

roene. L
(Seal or s%’“ _‘__. ‘2 : ‘ S (Name legibly printed or stamped) .
.:' - 0'- R Hcorwooae -
NOTAR '-_ ' e _ Notary Public In and for the State pf-Washmgten .
5 H & 3 : LT e residing at L 2BS O LJoulLeo. Miorauw
to: PUBLIC i%: colio t A6 ]5S
% ,,} .No.11. a"j? .-' '.‘ My appointment expires
TG
~Lod X O SHARON SCHLUETER
H cu My commission sxpires 11/13/2015
STATE OF WASHINGTON ) : e

. )
COUNTY OF “Vicvoi, . )

1 certify that | know or have satisfactory evidence that Meiodee Matson is the person wha appeared
before me, and said person acknowledged thal she signed this '|nstrumént on oath stated that she was
authorized to execute the instrument and acknowledged it as Member:of Matson Real Estate, LLC to be
the free and voluntary act of such party for the uses and purposes mentloned in the instrument.

Dated: «d "2 & = 12 .

@amﬂ 6@@
i A T Me:ﬁ

{Seal or stamp) {Name legibly pnnted or, stamped]

Notary Public in end for the State ofWa&Hngton

residing at. 2850 QOLJ«LQ&IA (=S VNPV

.gqg:s:é?;;"o.. i\j;r)a\ppointmer{t e::i;es qwjb 5
£ NoTaRY g o _.
...'C.é.F;F:tt‘ - : S
L L L
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EXHIBIT "A" to AMENDED AND RESTATED DEED OF TRUST
DESCRIPTION OF REAL PROPERTY

This Exhibit ":fA" is attached to that certain Deed of Trust, Assignment of Rents, Security Agreement and
Fixture Fili'ng dated February 17, 2012 executed by Fidalge Storage LLC, a Washington limited lability
omgang as Grantor

PARGEL "A' :

The West 297 feet of the Northwest % of the Northwest ¥ of the Southwest % of Section 3, Township 34
North, Range 2 East WM., lying South of State Highway No. 1, as conveyed to the State of Washington by
Deed recorded January 12 1961 under Auditor's File No. 60301,

Situate in the City of Anacgrt-es_.__ County of Skagit, State of Washington.

PARCEL "B"

A non-exclusive easement’ féftrigress and egress reserved in deed to Jerry Smith, et &l recorded August 16,
1994, under Auditor's File No. 9408160085 and delineated on the face of Skagit Sound Business Park
Condominium recorded May 3, 20{}? under Audllor s File No. 200705030118, records of Skagit County.
Situate in the City of Anacortes, Counly nf Skaglt State of Washington.

EXCEPT those portions of real property’ descnhed as:
Units 101, 102, 103, 102 and 111, all wﬁhm Buﬂdmg 1, of said *Fidalgo Business Park Condominium”;

AND EXCEPT Units 113, 114, 115, 115, 120 121 122, 131 and 132, Building 3, of said "Fidalgo Business
Park Condominium”;

Situate within the County of Skagit, State of Washing_toh;‘ -
NOW KNOW AS: |
PARCEL “A™

All "Fidalgo Business Park Condominium”, according to Declaratioh . rétorded October 8, 2009 under
Auditor's File No. 200910080142 and Survey Map and Plans- recorded under Auditors File No.
200910080141, alt records of Skagit County, State of Washington, '

EXCEPT those portions of real property described as:
Units 101, 102, 103, 109 and 111, all within Building 1, of said "Fidalgo Busmess Park Condorinium®;
*110
AND EXCEPT Units 13, 114, 115, 116, 120, 121, 122, 131 and 132, Buuidlng 3 of sald Fldalgo Business
Park Condominium™,

Situate within the County of Skagit, State of Washington.
PARCEL “B”

A non-exclusive easement for ingress and egress reserved in deed to Jemry Smith, et al, rgcdrded' Augu_ét.
16, 1994, under Auditor's File No. 9408180085 and delineated on the face of “Skagit Business Park ™

Condominium”, recorded May 3, 2007, under Auditor's File No. 200705030118, AND "Fida'lgo-_Busingss' .

TRAIATRAL
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/. Park-Condominium", recorded October 8, 2009, under Auditor's File No. 200910080141, Al records of
__Skagil--County, State of Washington;

Situate W|thm the County of Skagit, State of Washington.

'The Real Propeny ar its address is believed lo be commonly known as 8008-8012 Molly Lane, Anacortes,
WA 98221 :

Real F'roperty tax':dennf cation number previously known as 340203-3-008-0001; now known as follows:

4990@06"-9_9'9-0000
Property 1.0. No.: P129813

4890-003-106-0000
Property LD, No.: P129884

Property [.D. No.. P129804

4990-001-104-0000 -
Property [.D. No.: P12987§)

4990-003-107-0000
Property |.D. No.. P129885

4990-003-127-0000
Property |.D. No.; P129905

4990-001-105-0000"

Property 1.D. No.. P129871 "

4990-003-108-0000

|- Property 1.D. No.: P129886

49930-003-128-0000
Property 1.D. No.: P129906

4990-001-108-0000
Property 1.D. No.: P129872

4990-003-108-0000

4890-003-129-0000
Property 1.0, No.: P128807

4990-001-107-0000.

Property 1.D. No.: P129873 | F

B Propeny 1.D. No.: P128887

4990-003-130-0000
Property I.D. No.: P128908

4980-001-108-0000 - .-~

“4990-003-111-0000

"Propeuy 1.D. No.: P129889

4990-004-000-0000
Property |.D. No.; P128911

Property 1. D. No.; P129874"___"_

4990-001-110-0000
Property 1.0, No.: P129876

4990-003-112-0000
PropertyiD ‘No.: P129830

4990-005-000-0000
Property L.D. No.: P128912

4990-002-000-0000
Properly |.D. No.: P129878

. 4990-003-117-0000
Propertle No.: P1298395

4990-003-101-0000
Property [.D. No.: P129879

~4990-003-118-0000
Propery I.D. No.: P128386

4990-003-102-0000
Property i.D. No.: P129880

4950-003-119-0000.

Property 1.D. No.r P129897-

4990-003-103-0000
Praperty 1.0. No.: P129881

4090-003-123-0000 :

Properiy 1.D. No.-P128901

4990-003-104-0000
Property |.D. No.: P129882

4990-003-124-0000.. "
Properiy 1.D. No.: P129902

4990-003-105-0000
Property |.D. No.: P128883

4990-003-125-0000

Propedy |.D. No.: 129803
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