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Abbreviated Legal Descriptibnr”

Parcels A & B, BLA Survey #201005120047, Ptn NW SW & Ptn SW
NW, 4-34-2 E.W.M.

For a full legal description please"eeeiﬁxhibit “C” attached
hereto and made a part herein by reference.

Assessor’s Tax Parcel ID Nos.:340204-2-001-0009 and
340204-0-046-0000 Sy

THIS AGREEMENT is made and entered into as of this 21lst day of
June, 2012, by D & D LANDHOLDING CO. LLC; a Washington limited
liability company, ("Landlord"), whose address is .8212 South March
Point Road, Anacortes, WA 98221; and BAYSIDE .FITNESS LLC, a
Washington limited liability company, ("Tenant!), whose address is
8212 South March Point Road, Anacortes, WA 98221. -

WITNESSETH:

WHEREAS, NORTHWEST BUSINESS DEVELOPMENT ASSOCIATION, a
Washington nonprofit corporation, ("Mortgagee"), whose address is
9019 E. Appleway Blvd., Suite 200 Spokane Valley, WA 99212, has
agreed to make a mortgage locan in the amount of Five Hundred-Sixty
Six Thousand Dollars and No Cents ($566,000.00) to Landlord
repayment of which is to be secured by a Deed of Trust or Mortgagefr
{herein referred to as "Mortgage ) on real estate (the "Premlses")f-~
all as fully described in the legal description above; and ~
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WHEREAS, the Mortgage is to be recorded in the county where

-”the ?remlses are situate; and

WHEREAS Tenant is the present lessee under a Lease commencing
June 1, 2012, as amended from time to time, initially made by D & D
LANDHOLDiNG C0. LLC, a Washington limited liability company, as
landlord, demlslng all or a portion of the Premises (sald Lease and
all amendments thereto are hereafter referred to as the "Lease");
and

WHEREAS, as a-condition precedent to Mortgagee's disbursement
of loan proceeds, ‘Mortgagee has required that Tenant subordinate
the Lease and itsfinteqest in the Premises in all respects to the
lien of the Mortgagef“ahd

WHEREAS, 1t w1ll be .0of substantial benefit to Tenant for
Mortgagee to dlsburSe the loan proceeds; and

WHEREAS, Mortgagee 1s dlsbur31ng the loan proceeds in reliance
upon the agreements contalned 1n this Agreement.

NOW, THEREFORE, in ch51deratlon of the sum of One Dollar
{$1.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged by each party hereto,
it is hereby agreed as feollows: T

1. SUBORDINATION. The Lease, and the rights of Tenant in, to
or under the Lease and the Premises, are hereby subjected and
subordinated and shall remain in all respects and for all purposes
subject, subordinate and junior to the lien ‘of the Mortgage, and to
the rights and interest of the from time.-to.-time holder of the
Mortgage, as fully and with the same effect as if the Mortgage had
been duly executed, acknowledged and recorded, and the indebtedness
secured thereby had been fully disbursed prior tb the execution of
the Lease or possession of the Premises by Tenant, or its
predecessors in interest. Rectevded Under Mulb\zwﬂ'ﬁ‘\‘-{

2. RELIANCE BY MORTGAGEE. The parties ‘are executlng this
instrument in order to induce Mortgagee to- dlsburse the
indebtedness secured by the Mortgage, and the partieS fupther agree
that the disbursement by Mortgagee of all or any part of the
indebtedness shall constitute conclusive reliance by Mortgagee:. upon
this Agreement and the provisions hereof and the subordlnatlon
effected hereby. :

3. ATTORNMENT AT MORTGAGEE'S OPTION. At Mortgagee's sole
option, if the interest of Landlord shall be transferred to. and -

owned by Mortgagee by reasocn of foreclosure or other proceedings _5
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"brought by it in lieu of or pursuant to a foreclosure, or by any
-~ other manner, Mortgagee succeeds to the interest of the landlord
“under.the Lease, Tenant shall be bound to Mortgagee under all of
the. terms, covenants, and conditions of the Lease for the balance
of the term thereof remaining, and any extensions or renewals
thereof which may be affected in accordance with any option
therefor .in."the Lease, with the same force and effect as if
Mortgagee-were. the landlord under the Lease. Tenant does hereby
agree to attorn to Mortgagee as its landlerd, said attornment to be
effective and self-operative immediately upon Mortgagee succeeding
to the interest  of the landlord under the Lease without the
execution of any further instruments on the part of any of the
parties hereto. Except as required under any Assignment of Leases
and/or Rents, Teéndnt 'shall be under no obligation to pay rent to
Mortgagee until Tenant receives written notice from Mortgagee that
it has succeeded to the interests of the landlord under the Lease.
The respective rights and obligations of Tenant to Mortgagee upon
such attornment, to the extent of the then remaining balance of the
term of the Lease and- any such extensions and renewals, shall be
and are the same as those set. forth therein, it being the intention
of the parties hereto for this purpose to incorporate the Lease in
this Agreement by reference with the same force and effect as if
set forth at length herein. .

However, Mortgagee, or any subsequent purchaser, shall not be
required to recognize the rights of Teénant under the Lease and the
rights of Tenant thereunder, inClUdihg any options thereunder,
shall, at the sole election of and upon hotlce by Mortgagee, cease
and terminate upon acquisition of’ title to- or upon possession of
the Premises by Mortgagee, or its successors and assigns, including
any purchaser at a feoreclosure sale.

4. MORTGAGEE NOT BOUND BY CERTAIN ACTS OF LANDLORD. If
Mortgagee shall succeed to the interest: ©of landlord under the
Lease, Mortgagee shall not be liable for any act or omission of any
prior landlord (including Landlord herein} nor. be subject to any
offsets or defenses which Tenant might have agalnst any prior
landlord (including Landlord herein); nor bound.-by any rent or
additional rent which Tenant might have paid for ‘more than the then
current installment nor be bound by any amendment . or modlflcatlon
of the Lease made without its consent. :

5. NOTICE. In the event that Landlord shall default. in the
performance or observance of any of the terms, conditisns*“qr
agreements in the Lease, Tenant shall give written notice.thereof
to Mortgagee, and Mortgagee shall have the right (but -not” .the

obligation) to cure such default. Tenant shall not take any" act10n}h_

with respect to such default under the Lease, including and without

limitation, any action in order to terminate, rescind or avoid.the .-
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. Lease or to withhold any rental thereunder, for a period of ten
7 {10) days after receipt of such written notice thereof by Mortgagee
“with respect to any such default capable to being cured by the
payment ‘of money and for a period of thirty (30) days after receipt
of which written notice thereof by Mortgagee with respect to any
other such ‘'default (provided, that in the case of any default which
canngt. be ‘cured by the payment of money and cannot with diligence
be cured;w1th1n such thirty (30)-~day period because of the nature
of such .default or because Mortgagee requires time to obtain
possession of_.the Premises in order to cure the default, if
Mortgagee shall proceed promptly to attempt to obtain possession of
the Premises, where possession is required, and to cure the same
and thereafter shall prosecute the curing of such default with
diligence and continuity, then the time within which such default
may be cured shall be éxtended for such period as may be necessary
to complete the curing .of the same with diligence and continuity).

6. PURCHASE QPTIONS. Any option or rights contained in the
Lease to acquire title to.the Premises are hereby made subject and
subordinate to the rights of. Mortgagee under the Mortgage and any
acquisition of title to the Premises made by Tenant during the term
cof the Mortgage shall be n@de subordinate and subject to the
Mortgage. :

7. SUCCESSORS AND ASSIGNS. This:Agreement and each and every
covenant, agreement and other provisions hereof shall be binding
upon the parties hereto and . their heirs, administrators,
representatives, successors and . .assigns, 1ncluding without
limitation each and every from time té time holder of the Lease or
any other person having an interest therein‘®and shall inure to the
benefit of Mortgagee and its successors and ;assigns.

8. CHOICE OF LAW. This Agreement is made and executed under
and in all respects is to be governed and construed by the laws of
the state where the Premises are situate. :

9. CAPTIONS AND HEADINGS. The captions and headings of the
various sections of this Agreement are for.corivenience only
and are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof ~Whenever
the context requires or permits, the singular- shall <include
the plural, the plural shall include the 51ngular and. the
masculine, feminine and neuter shall “be . freely
interchangezable. T

IN WITNESS WHEREQF, the parties hereto have each caused thls}:y
Agreement to be executed as of the date first above. r
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D & D LANDHOLDING cO. LLC,

Qbu

DONALD R LEE Manager/Member

TENANT: BAYSIDE FITNESS LLC,
ington limit'ed.__ liability company

a a

N K P
ager/Member

DONALD R LEE, Man

STATE OF WASHINGTON ) = .
) sS.
County of Skagit ) _
I certify that I know or have satisfactory evidence that DONALD
instrument, o¢on oath stated that he was
acknowledged it as

signed this ¢
instrument. and
' a Washington limited

R. LEE,
authorized to execute the
Manager/Member of D & D LANDHOLDING CO.  LLC,
liability company, to be the free: and voluntary act of such limited
for the uses and. purposas mentioned in the

liability company,
instrument.

DATED: June g;!‘, 2012
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% *fz,, Py n_,;clagg of Washington, residing-at Spokane
% §-2\" S F My appointment expires: C/ iu'f::'? -
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STATE~OF*WASHINGTON )
] s8.
County of Skaglt )
I certlfy that I know or have satisfactory evidence that DONALD
instrument, on c¢ath stated that he was
acknowledged it as

signed this
instrument and
Washington limited

R. LEE,
autheorized to execute the
Manager/Member . of -BAYSIDE FITNESS LLC, a
to be_the free and veluntary act of such limited
for the uses and purposes mentioned in the

liability company,’
liability company,
instrument. :

DATED: June

\\\\\\\\\\“\I" EE
= \\o\\\\\\\‘“E.Q "’ : g o
B %, L v
oy S ILD M“Q H‘bg«—uq
NOTARY PUBLIC in and for the State
residing at Spokane.
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Exhibit C

PARCEL A "

Parcel A of that Ceﬁam Boundarv Line Adjustment Survey approved April 23, 2010, recorded May 12
2010, under Auditor’s File No. 201005120047, records of Skagit County, Washington and being more

fully described as follow

That portion of thc Northwest Y% of the Southwest % and that portion of the Southwest 4 of the Northwest
%4 of Section 4, Townshlp 34 North Ranoe 2 East, W.M,, described as follows:

Begirming at a point on the South hne of the Anacortes-Mount Vemnon Highway right-of-way at a point
1,023.24 feet East of its 1ntersect1on w;th the Section line between Sections 4 and 3, Township 34 North,
Range 2 East, W.M_; :

thence South 40 rods, more or less 102 pomt 26 rods South of the 14 Section line,

thence East 8 rods;

thence North 40 rods, more or 1css to the Sout.h 11ne of said Highway;

thence West along the South line of said Highway to the place of beginning,

EXCEPT the South 200 feet thereof;

AND EXCEPT that portion conveyed to the State of Washington by Deed dated January 12, 1961. for
Primary State Highway No. 1 Jet SSH No. [-D to Swmomlsh Slough and recorded February 6, 1961,
under Audivor’s File No. 603837; . :

AND that portion of said Section, described as foliows;:..___ - .

Beginning at a point on the South line of the Anacortes-Mount Vernon Highway at a poini 1,012.24 fect
East of its intersection with the Section line between Sections’ 4 amd 3 of Townsh:p 34 North, Range 2
East, W.M,; e

thence East along the South line of said Highway 11 feet;

thence South 431 feet;

thence West 11 fest;

thence North 431 feet to the point of beginning.

EXCEPT that portion annexed to the State of Washington by Deed dated Januanr 12, 1961 for Primary
State Highway No. 1 JET. 8SH No. 1-D to Swinomish Slough, and recorded Februarv 6, 1%1 under
Auditor’s File No. 603837, ;

TOGETHER WITH the West 67.40 feet of the following described property:

Beginning at 2 point on the South line of the Anacortes-Mouat Vernon Highway, 80 rods" East ef the w
Section line between Sections 4 and 3, said Township and Range; :

thence West 10 rods along the South line of said Anacortes-Mount Vernon Highway;

thence South & rods; ' Tl
thence East parailcl to the South tine of said Highway 10 rods to the East line of said Soathwest i of the f
Northwest b4 ; '

thence North & rods along the East line of said Southwest % of the Northwest ' to the point of beﬁlnmncr:;___.-

(T
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Exhibit C continued

PARCEL “A” éontinued:

EXCEPT_ any i}brti__on thereof lying within the boundaries of a tract conveyed to George Suiiivan and Dora
Sullivan, husband and wife, by deed daied April 29, 1946, recorded May 18, 1946, in Volume 209 of
Deeds, page 449, under ‘Auditor’s File Na. 391956, recards of Skagit County, Washington,

Situate n the City S_E_Anac{_mes, County of Skagit, State of Washington.
PARCEL “B™

Parcel B of that certain-.Bc_g_ﬁndaryf Line Adjustment Survey approved April 23, 2010, recorded May 12,
2010, under Auditor’s File No, 201005120047, records of Skagit County, Washington and being more
fully described as follows: | :

That portion of the Southwest ‘)ii"of the Noﬁhwest L of Seetion 4, Township 34 North, Range 2 East,
W.M., described as follows: _—

Beginning at a point on the South liné of the Anacortes-Mount Vernon Highway, 80 rods East of the
Section line between Sections 4 and 5, said Township and Range;

thence West 10 rods along the South line of said_Apacortes-Mount Vernon Highway;

thence South 8 rods;

thence East parallel to the South line of said Highway 10 rods to the East line of said Southwest % of the
Northwest % ; R T

thence North § rods along the East line of said Southwest '%4-6f the Northwest % to the point of beginning;

EXCEPT any portion thereof lving within the boundéﬂé:s of a tract conveyed to George Suilivan and Dora
Sullivan, husband and wife, by deed dated April 29, 1946. recorded May 18, 1946, in Volume 209 of
Deeds, page 449, under Auditor’s File No. 381956, records of; 'S_k'a'git Caunty, Washington.

AND EXCEPT the West 67.40 feet thereof. |

Situate in the Citv of Anacortes. County of Skagit, State of Washﬁlgtoﬁ_,-- .
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