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Gramtor: STEVEN KAMB

Grantee: SEAGIT COUNTY

Legal Description
Abbreviated form: _LOT 2 OF SHORT PLAT N(} ?Li’?wf}i}ziﬁ

Additional legal in Exhibit A

Assessor's Tax Parcel Number: | P20235

GRANT DEED OF CONSERVATION EASEMENT
Per Skagit County Code 14.'1ﬁ,8_fi{l_

5.4 tp day of
) Qz ?f %}{J 2(}1’? by Steven §§dmb a8 hm ae.pamta prnpem hax;% at addms “at, 17249 Dike
Road, Mount \Jermﬁ WA 98273 (hereinafter referred to as "Grantor"), in favor of SKagit County, a
political subdivision of the State of Washington, having an address at Skagit Codnty Farmland. Legacy
Program, ¢/o Skagit County Administration Building, 1800 Continental Place, I’w"igﬁm Vammm WA 98273
(hereinafter referred to as "Grantee”). :

I. RECITALS

A Grantor is the sole owner in fee simple of that certain real property {the “Protected F’r{}g}eﬁ’y in
Skagit County, Washington, more particularly described in Exhibit A (Legal Descriptiony szé
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“ushown on Exhibit B (Baseline Documentation), which exhibits are attached to and incorporated
.~ into this Easement by this reference. The Protected Property is approximately 34.75 net acres in
© 7 _size and is predominately open farmiand.

B. " The Protected Property is of significant agricuitural value to Grantor, the people of Skagit County

- and the C‘p@{};ﬁ& of the State of Washington {collectively, "Conservation Values™:.  The

5, Conservation Values include protection of agricultural productivity and protection of prime and
i.;:ﬁ_'?_{}{tzéh{ agri cu 3 tural soils.

C. The" Pz“omum ?mg:zcr{y is zoned Agricaltural Natural Resource Land under the Skagd County
Zoning Owdinaice: - Skagit County Zoning if)zdmzmt;& 14.16.400 states that the goal of the
Agricultural Natural Resource Land zone is to “provide fand for continued farming activities,
CONSeTYR &&,Etﬁlﬂtm’& atu;i, and reaffirm agricultural use, activities and operations as the primary
use of the Ci;‘i‘{l’iitf

D The specific Qmmmmimn V lues and characteristics of the Frotected Property are further
documented in an inventory. of relevant features of the Protected Property, dated jubu 2012,
attached hereto as Exhibit B and-incorporated into this Easement by this reference ( "Baseline
Documentation™). The Bas¢line Documentation consists of reports, maps, photographs, and other
documentation that provide, collectively, an accurate representation of the Protected Property at
the time of this grant and which, is intended to serve as an objective information basefine for
monitoring compliance with the ternss of this grant.

E. Grantor, as owner of the Protected Property. has the right to protect and preserve the Conservation
Values of the Protected Property, and.desires to transfer such rights to Grantee in perpetuity.

F, The foregoing recitals are incorporated into th_ig E;&séﬁﬁ&m by this reference,
I CONVYEYANCE A\i) C(}N%iﬂFﬁi\?fﬁN

A For the reasons stated above, in consideration of ihr;: muma% sovenants, terms, conditions, and
restrictions  contained herein, Grantor hereby gxas“x:{& a,_c‘}m_ﬁj;z} and warrants to Orantec a
conservation easement in perpetuity over the Protectad '??m;ﬁéﬂ:ﬁ“;':am‘;i‘ati% of the rights in the
Protected Property, hereinafter enumernted, subject only m 1%1@ 1@%{&1;03&, contained tr this
Fasement, :

B. This conveyance is a conveyance of an interest in real property '&.zn‘é‘l:g:z‘"i:_:hﬁ provisions of
ROW 64.04.130, subject only {o the mutual covenants, terms, conditions andrestrictions set forth
in this Easement and fo title matters of record as of the effective date of this-¢ase:

C. Grantor expressly intends that this Easement run with the land and that ihta "J_:S:-.is__e:r:?e"ﬁf:;;t shall be
hinding upon Grantor's personal representatives, heirs, successors, and assighs i perpetuity.

1. PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be !t:zi&med immwi for
agricultural productivity and use, to ensure no net loss of agricultural Jands and to protect primic. mafi _
important agricultural soils, and to prevent any use of, or activity on, the Protected Property that :.m{__f
significantly impair or interfere with its agricuftural values, character, use or utility. Grantor intends thit
this Easement will confine the use of, or activity on, the Protected Property 10 such uses and activities that
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¢ ~tirg.cotisistent with the purpose described above (the “Purpose™):

1V, RIGHTS CONVEYED TO GRANTEE

To a&mmpt;&h the Purpose of this Easement, the following rights are conveyed to (“ rantee by this

E&seanmt
A. i’mtﬁctim;*- To preserve and protect in perpetuity, and to enhance by mutual agreement, the

C ons mztiazz ‘v’aiues of the Protected Property.

B. Aﬁﬁﬁss im* M{iijim;‘it_lg and Enforecement:

i. Ta e;;z‘c%‘-.:éhﬁ:_:_?Té:‘iectﬁd Property annually, upon prior written notice to Grantor, for the
purpose of making a general inspection to monitor compliance with this Easement.

e

To enter the Protected Property at such other times as are necessary if Grantee has a
reason 1o believe thata violation of the Easement is occurring or has occurred, for the
purpose of m;twat;n%} of terminating the violation and otherwise enforeing the provisions
of this Easement,~ Su‘;h entry shall be upon prior reasonable notice to Granfor, and
Grantee shall notin.any case unreasonably interfere with Grantor's use and quiet
enjoyment of the Pmteded Pmperiw

C. Injunction and Restoration: ”fﬁ.r;?"'{:njﬁm. arz}f use of, or activity on, the Protected Property that s
inconsistent with the Purpose of this Fasement, including trespasses by members of the public.
and to require the restoration of such areas or features of the Protected ?mpwﬁ as may be
damaged by uses or activities inconsistent with i%;é:: gsmz isions of this Easement, all in accordance
with Section X.

b, Enforcement: To enforce the terms of this i‘”ﬁﬁ’mmenﬁ,:Cﬁ_n_iiste:m with Section X,

E. Asﬁigﬁmc;ﬂ* To assign, convey or otherwise tmnsff—:r {aranéee s interest in the Protected Property

i accordance with Smtwn XV,

V. PERMITTED USES AND gc:*mﬁrr}:gs 'i'

Al General:  Grantor reserves for itself and its personal r;piegen‘{amca §"i€§i‘§g successors and
assigns, all rights aceruing from ownership of the Protected Property, inCluding the right to
gngage in, or permit or invite others to engage in. any use of: or ,:Ei:t; Ay o, the Protected
Propetty that is not mconsistent with the Purpose of the Easement-and that s not specifically
prohibited or otherwise limited by this Easement, Without lmiting the Mnsmhi}f of this
subsection, Grantor specifically reserves for itself and its personal re;’;ammmt;wa heirs,
successors, and assigns, the following uses and activities, which shall be itmamd !E’% Liw manner
provided below. -

B. Retained Uses:

I Agricultural: Grantor refains the right fo use the Protected Property for agrichltural "
pmduutxon or to permit others to use the Protected Property for agricultural pmdmtmnx,-’" -
in accordance with applicable law. As used herein, “agricultural production” %hait mean
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the production, processing. storage or retail marketing of crops, livestock, and livestock
products.  For purposes hereof, crops, livestock and hivestock products include, but are
not limited to, crops commonly found in the community surrounding the Protecied
... Property: field crops; fruits; vegetables; horticultural specialties; livestock and livestock
- products; timber, wood and other wood products derived from trees: and aguatic plans
-and animals and their byproducts.

A :_Re ational: Grantor retains the right (o use the Protected Property for otherwise fawful
. recreational uses, including, but not limited to, hunting and fishing to the extent that it
“ does:not_interfere with the general purpose of this easement to protect the conservation
Vahles of: “Ehe property. Undeveloped recreational uses, and the leasing of such uses for
cconomie, gaim may he permitted insofar as they are consistent with the Purpose and

terms of this Conservation Easement, This section shall be consistent with Section VI.

C. Caastmctmn m‘ Bmldmgﬂ and Improvements: Except as otherwise sgpecifically
provided forin this Easément, Grantor may undertake construction, reconstruction or other
tm;tsmvm“rzmt of the Prétected Property only as provided below. Grantor shall advise
Grantee prior to {iﬂd&ﬁakll“ﬂ, any construction, reconstruction or other improvement on the
Protected Property that requires a development g}&rm:z from Skagit County as provided for
in Section VI, so as-to enable Grantee to review the proposed activity for compliance
with the terms and conditiong of this Easement.

I. Fences: Existing fences may be repaired and replaced, and new fences may be built on
the Protected Property, i”i}’;‘:@gﬁ‘;&ﬂ%i; of reasonable and customary management and
protection of crops, livestock and wild §i¥€z

2. Ancillary Improvements: Other. ;z%‘%g}mwimm{% including, but not limited to, small-
scale facilities, including solar and wind generators, for the generation and transmission
of electrical power, may be built on the ?;‘oic:,;eﬁ %’zﬁpﬁm only with the permission of
Grantee as provided for in Section VHI, ,

1. Utility Services and Septic Systems: Wires, lings, pipes, cables or other facilities
providing electrical, gas, water, sewer, uxmmumwﬁ{:sm,, or other utility services to the
improvemenis permitied under this Easement ma} e ;ﬁ%‘tﬁﬁed maintained, repaired,
removed, relocated and replaced, and Grantor may-grant casenicnts over and under the
Protected Property for such purposes. Septic or other nndef*g,mund sanitary systems
serving the improvemenis permitted under this imﬂﬁmem may E;s;:.t. %tczile{i maintained,
repaired or improved. L -

4, Existing Agricultural Strucipres and Improvements (site sneeni’ c) ~Agricultural
structures and improvements existing as of the Effective Date of this d&,emeni may be
repaired, reasonably enlarged and replaced at their current locafions; whmﬁ are: %h{:’wn on
Exhibit B, S :

5. New Agricultural Structures: New buildings and other structures and improvements'to
be used primarity for agricultural production (as defined above) and not to be used: _
any dwelling or farm support housing. New bm idings, structures or ;zﬁpmvemema i
proposed for Jocations outside “Tarmstead area” may be building only with the” <

o
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permission of the granfee as provided in Section VHI and mecet impervious sorface
requirements i Scetion VI D,

Rsads and Paving, Grantor may maintain, renovate, expand or replace roads or constract new

~toads.that may be reasonably necessary and incidental 1o carrving out permitted uses and -

. Aactivities on the Protected Property, provided that any roads paved or otherwise covered with

5 "mncme asphalt, or any other impervious paving material shall be subject to the surface coverage
"'%;mmt;om set fg;th in Subsection V1.0,

Cemp’bsting‘ {Im and Storage of Agricultural Wastes or other Waste Materials: Grantor
may compmt use. and store agr :Lzsitﬁr&! waxib and b} pmd;tﬂs on the Pmtected ?mpﬁrﬁy,

temporarily in appz’c}grmia wﬂtmnmem 101’ remov di at reasonable intervals di"zd in complzmme
with a;)piauabie fedem %;t&tf:,, amd Tocal laws.

1)ramage stf’uciures (}mﬂmr may construct and maintain drainage structures, including ditches,
tubes, ;)i;’)es pumps,‘gates opother facilities and appurtenances for enhancement of drainage
systems in support 6f tisés and activities permitted under this easement; provided that Grantor
does not materially impairthe ﬁétﬁ?al course of the surface water drainage or runoff flowing over
the Protected Property and: zha% e\z m-g natural water courses are preserved m their natural state.

Creation of Mortgage Liﬁﬂﬁ; G%’a%}f&r;néiﬁ?@ﬁfﬁ&iﬁ consensual liens, whether by mortgage, deed
of trust, or otherwise, for the §}i§1‘§30 f-indebtedness of Grantor, so long as such lLiens remain
subordinate o the Easement.

Emergencies: Grantor may undertake-pther activitics necessary to protect public health or safety
on the Protected Property, or that are actively réquired by and subject to compulsion of any
governmental agency with authority to require Such agtivity; provided that any such activity shall
be conducted so that interference with the C{’;zb@f&m;m Values of the Protected Property is
avoided, or, if avoidance is not possible, minimized ie,} ﬂm extent pamtbie

. PROHIBITED USES A?’éi} ef&(? i‘IV! f!!ﬂ"ﬁ&s

General: Any use of, or activity on, the Protecied "f}mpu“iy mumaagiﬁzm with the Purpose of this
Fasement is ;ﬁmhzbztﬁd, and Grantor acknowledges and agrees that it Wl§] not conduct, engage in
or permit any such use or activity, Without limiting the penerality™of this subsection, the
following uses of, or activities on, the Protected Property, tholigh” net an exhaustive list, are
inconsistent with the Purpose of this Easement and shall be prohibited; _{_zxéézgj as permitted in
Section V. NI

Subdivision _and Development Rights: The lepal or de focro dwmtm subdmswﬁ platting,
partitioning or planned unit development of the Protected Property is pmiﬂblted even if that
portion of the Protected Property constitutes a separate legal parcel. This restriction does not
prohibit boundary line adjustments with adjoining agricultural land, provided that such h}aundat ¥
line adjustments do not result in any loss of acreage to the Protected Property:-and that no.sew
parcel may be created by such boundary hine adjustments.  Any new land gameﬁ through' 8
boundary line adjustment shail be made subject to the terms of this Easement. Granter s%‘zali fgt

exercise its development rights in the Protected Property, transfer such development rights to any.~
other portion of the Protected Property as it is now or hereafter may be bounded or described orip-” <
- any other property adjacent to the Protected Property or otherwise. nor use such development

T
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. rights or the area of the Protected Property for the purpose of calculating permissible lot vield of
the Protected Property or any other property.

- C. " Construetion: The placement or construction of any buildings, structures, or other improvements
s+ of.any kind is prohibited, except as permitted in Subsection V.C.

D. . ‘Impervious surface: The total area covered by structures of any kind and impervious sucfaces,
Ssuch_as rfmtic:ap@ asphalt, or concrete shall be limited to no more than two percent (2%) of the

area of 1he Protected Property, inclusive of any and all impervious surfaces prior fo the
established, _easément and the addition of any and all future creations of impervious surfaces on

any portion of the-original protected property, The total area covered by gravel shall be subject

to this 2% imzi- tion unless Grantor obtains prior approval from Grantee as Qr@vtd&d in Section

VI to increase the pm:en’iaire of total surfaces covered by gravel and other i zmparvmua surfaces

above the 2% limitation, prov ided that the total amount of gravel and other tmpervious surfaces

shall never tzmwd...éwﬁ g}gz:ye__m_{ 2% of the total area of the Protected Property.

E. Recreation: The following® f{isrmx of recreation are prohibited on the Protected Property: golf
courses; commercial'use of moto wrized or mechanized recreational vehicles such as motoroycles,
snowmaobiles, and dune bﬂggzexl commercial overnight camping: athletic fields; use of the
property for any mmmrzrmai ;mbim récreation; and other developed recreational uses of the
property which require special b;;;idmgm stru{:tmef«: or facilities,

F. Erosion pr Water Pollution: .A'fsgy' zzs;s-'c_}_{. zza:t;wéy that causes or is Hkely to cause significant soil
degradation or erosion or significant @c&‘iiutian of any surface or subsurface waters is prohibited,
including the use of manure lagoons or (‘Ezeg}%}%i m‘ wastewater in manners inconsistent with the
terms of this Easement. :

G, Waste Disposal: Except as expressly perm itteé in ‘Eectmn ¥, the disposal or storage of rubbish,
garbage, debris, vehicles, abandoned equipment. parts- thereof, or other unsightly, offensive, or
hazardous waste or material on the Protected E-"m;aeﬂv i pm%}abited

H. Commercial Signs: The placement of m;’nmuuai Wﬁns bill bmu“ds or other advertising material
on the Protected Property is prohibited; except in conngétion‘with the on-site sale of agricultural
products, sale or lease of the Protected Property, or to statf: the wndrimm of awcess to the
Protected Property.

I Miping: The exploration for, or deve k}pmem and extraction ef tmmm% ; %zzd hydrocarbons on or
below the surface of the Protected Property is prohibited, The ex&mtsizm‘z of rock, dirt, sand, and
gravel shall be permitted only if removal of such material is necessary fo<earry out other
permitied activities on the Protected Property, and is limited to no morethan Gne acre total of the
Protected Property, and will not interfere with the Conservation Values of the Protected Property.
Grantor shall use all practical means to mitigate any adverse effect on the Cgnservation Values of
the Protected Property in carrying out any pzt:‘rzzilfed extraction activities, and upon.completion of
said permitted extractive activities, Grantor shall promptly restore any ;ﬁ{srtiim"mf the Protected

- Property affected thereby as nearly as possible to ifs condition existing prior o mmmenwmemt
thereof. L ;

J. Kennels: Kennels as defined in the Skagit County Zoning Ordinance are prohibited.

AN ﬁiﬁﬁﬂf
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K ﬁitﬁraﬁiﬂn (;f'Weiianéﬁ and Wﬁicrﬂm;‘ﬁw ‘?‘hn dr{iénéng, 5"' Eiiny., ﬂfﬁééi“"w diwm“& or éf‘@%mé

-ﬁg;{:.ebsary to mamm;ﬁ r::x;simg drains wnmamni with the qu}c}ﬁg s{ 1%1;&; Lawﬁ;em dmii ;}%ﬁrmxtw{i
_~by applicable law
Li Farm Worker housing. Construction or placement of additional farm worker housing is
¢ -prohibited outside of the farmstead area.

VI, STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural productivity. No activities
violating sound agricultural-soil and water conservation management practices shall be permitted. All
agricultural operations shall be:conducted in accordance with applicable law,

VHI. NOTICE

Al Notice: The following permiitted uses and activities require Grantor to notify Grantee in writing
prior to undertaking the Use oragtivity:

1. Construction of any buildings, structures or improvements requiring a permit from Skagit
County (as required 'und-@r'-S'u-bs;fmiiﬁﬁ \f,{ji);

2. Grading activities requiringa pmmi ¥mm Skagit County (as required under Subsection
VEDY

Lk

The transfer of any interest in all dr4 portion a:s-f’%iz_g: Protected Property no later than forty-five
{45 days prior to the date of such i?&iéﬁféi‘_e{&i—; fﬁ:{i;ﬁémé ander Subsection XIHL.C}L

The purpose of requiring Grantor to notify (‘éramm prmr iz} undertaking these pe;*mmcd uses and
activities is to afford Grantee an adequate opportunity to ensure that the use or activity in question is
designed and carried out in a manner consistent with the Purpose aﬁd__.tc_rzm of this Easement. Whenever
such m}téw is required, Gmttmr shall ﬁetiﬁ/ iﬁrmttm ii‘% wr%ting not %éqe‘ thzm thim { "i{ ) dav; pr%f;:f o ‘ii’i&‘-
of yurmit appkmais::m fﬁr m}nti:;’zem review, of m’t}/ gumwdn, ﬁot]w :,mé Et’s%ftc{ﬁ: review ;}51{}1‘ [y gwi’mzt
application, at the Grantor’s discretion, The notice shali describe the natyre, scope, design, location,
timetable, and any other material aspect of the proposed use or achivity in sufficient detait to permit
Grantee (o make an informed judgment as to its consistency with the ?grpme m this f,&aemiz‘ﬂi

B. Approval: Where approval by one of the parties to this anmmm:' i4 rf,qmrcd fe.g., Subsection
V.D, Impervious Surfaces), such approval shall be granted or denied in-writing within thirty (30)
days of receipt of a written notice of the proposed use or activity, and such ap;:smmi shall not be
unreasonably withheld. Grantee’s approval may include reasonable conditions whieh,.if satisfied,
would be the minimum necessary to assure that the proposed use or activity woullh not be
inconsistent with the Purpose of this Easement. Failure by a party to gmm m’* dmy a;;ngm al
within the time provided shall create a presumption of approval. . .

C. Optional Consultation: If Grantor is unsure whether a proposed use or auiw:iy is g)mhﬁ}!img bv
this Easement, Grantor may consult Grantee by providing Grastee a written notice des¢ribing the"
nature, scope, design, location, timetable, and any other material aspect of the proposed useor o
activity in sufficient detail to permit Grantee to make an informed judgment as to the consistency

o
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" with the Purpose of this Easement and to provide comments thereon to Grantor for the purposes

& of this Easement only. This Subsection does not itsclf impose a requirement of prior approval of

- _the activity described in any such notice; however, if Grantee does not provide written objections

vithin thirty {30} days after Grantee’s receipt of Grantor’s notice, Grantee shall be deemed to
- have ap';:s;'fg}wd the proposed use or activity,

B *:A{ifim%ezw Any notice, demand, reguest, consent, approval, or communication that either party
“desires’ oris. required to give to the other shall be in writing and either served personally or sent
by ﬁ_;‘%igiga@ certified mail, postage prepaid, addressed as Tollows:

To Graﬁmr? = Steven Kamb
s s 17249 Dike Road
~ Mount Vernon, WA 98273

To Grantee: ¢ Skagit County Farmiand Legacy Program
‘. Countv Administration Building
.. 1800 Continental Place
M&am stm{}z; i&fé 98273

or to such other address as mthar ;:&a;‘i} dmignaies %5% written notice to the other,

IX. DISPUTE REfii}ig{?’i‘ii}N: GRANTEE'S REMEDIES

A. Preventive Discusslons: Grantor :mé Gmﬁiu, will pmzﬁyﬂy give the other notice of problems or
concerns arising in connection with the other’s attions under this Easement or the use of or
activities or conditions on the Protected Property, and will meet as needed, but no later than 15
days after receipt of a written request for a meeting:lo-minimize the same.

B. Optional Alternative Dispute Resolution: If a/dispute fs not resolved through preventive
discussions under subsection A, Grantor and Grantee may by mutual agreement submit the matter
to mediation or arbitration upon such rules of mediaton or ﬁrbz?{aﬁm as Grantor and (ranfee
may agree.

X. ENFORCEMENT: GRANTEE'S RE%‘?EZE{}EE%

A. Naotice of Vielation, Corrective Action: If Grantee determines that {émﬁig}r T4in violation of the
terms of this Easement or that a violation s threatened, Granteg ‘shall give written notice to
Grantor of such violation and demand corrective action sufficient 1o cure'the ?%{}é;ﬁém‘t and, where
the violation involves injury to the Protected Property resulting from ahy use or activity
inconsistent with the Purpose of this Easement, to restore the portion of the F"mtﬁ.{,ied Pmp:,rt} S0
injured to its prior condition in accordance with a plan approved by {}m;tme g

B. Grantor's Failure to Respond: Grantee may bring an action as provided én S_&sﬁgéé{iém X0
Grantor: R

I Fa;%x 2{:& cure ﬁ“iﬂ violation within thirty (30} days after receipt of a notice af Vb &Emn

I
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s Under circumstances where the violation cannof reasonably be cured within a thirty (30)
day period, fails to begin curing the violation within the thirty (30) day period and fails to
continue diligently to cure such violation until finally cured.

c. --‘Gmntee :'s Action:

}ngumtwa Relief: Grantee may bring an action at law or in equity in a court having
4 ;uz‘zsdmtu}ﬂ to enforce the lerms of this Easement:

a. ' :o.____{v:_n;mﬁ the violation, ex parte as necessary, by temporary or permanent
mjunction, and
b. “To require.the restoration of the Protected Property to the condition that existed

prz@r t0 any %Udﬁ injury.

2. Damages: {ij_ lge si} ____:} -z%iﬂ entitled to recover damages for violation of the terms of this
Easement or injury to any Conservation Values protected by this Easement. including,
without limitation, __ci«;srmgs for the loss of Conservation Values. Without himiting
Grantor's liability in-any. way, Grantee, in its sole discretion, may apply any damages
recovered to the cost {}% nndt:z‘iakmg corrective or restoration action on the Protected
Property. S

b. Emergency Enforcement: I Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent orniitigate significant damage to the Conservation Values of
the Protected Property, Grantee may pursue itsremedies under this section without prior notice to
Grantor or without waiting for the period ps?{w_idéd 'i’mf‘ciiw to expire.

E. Scope of Relief: Grantec's rights under this scetion a@g sy ugzm%h, in the event of either actual or
threatened violations of the terms of this Easement. rantor agrees that Grantee's remedies at law
for any violation of the terms of this Easement are mai;iaqzmw and that Grantee shal] be entitled to
the injunctive relief described in this section, both prohibitive and-mandatory, in addition to such
other relief to which Grantee may be entitled, including spegifiec performance of the terms of this
Easement, without the necessity of providing either actual damages or the inadequacy of
otherwise available legal remedies.  Grantee's remedies: dbbu‘lbu@ in.this section shall be
cumulative and shall be in addition to all remedies now ar here*x%ru w;s@mw at law or in equity.

F. Costs of Enforcement: In the event Grantee must enforce the &nm off ihss sgment, the costs
of restoration necessitated by acts or omissions of Grantor, its agents; em;ﬂayees contractors,
family members, invitees or licensees in violation of the terms of this-Easement and Grantee's
reasonable enforcement szxp&m&s, including attorneys' and consultants' feks;- shaii be borne by
Grantor or those of its personal representatives, heirs, successors, or assighs; agamsf “whom a
judgment is entered. In the event thal Grantee secures redress for an Basement vaoiatmn without
initiating or completing a judicial proceeding, the costs of such restoratioh .and, Grantee's
reasonable expenses shall be borne by Grantor and those of its personal i‘hprubhﬂtﬁtwem heirs,
successors, or assigns who are otherwise determined to be responsible for the mmutimrmaé us&, cw
activity. § A

g
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o 3. 7 'Grantee's Discretion: Grantee acknowledges its commitment to protect the Purpose of the
' 7 ‘Fasement, Enforcement of the terms of the Easement shall be at the discretion of Grantee, and
¢ 7 aniy forbearance by Grantee to exercise its rights under this Easement in the event of any breach
L _.-":_'_af any terms of this Easement by Grantor, its agents, employees, contractors, family members,
 nivitees or licensees shall not be deemed or construed to be a waiver by Grantee of such term or
¢ any of Gmn%&e s rights under this Fasement. No delay or omission by Grantee in the exercise of
L any right or remedy upon any breach by Grantor shall impair such right or remedy or be
uansimeé a8 3 waiver of such term or any of Grantee’s rights under this Easement, No grant by
Grantee 1 ils governmental or regulatory capacity of any building permit, grading permit, land
use a}}pmvai ‘or o‘{her development approval shall be deemed or construed to be a waiver of any

term or any of Grantée’s rights under this Easement.

H. Waiver of Cerfain_Delenses:  Grantor acknowledges that it has carefuily reviewed this
Easement and has consutted with and been advised by counse! of its terms and requirements, In
full knowledge of the provisions of this Easement, Grantor hereby waives any claim or defense it
may have against Grantee or its successors or assigns under or pertaining to this Easement based
upon waiver, laches: estoppe,i or prescription; gxcept to the extent the defense is based upon an
approval or deemed dpproval by Grantee pursuant to Section V1 of this Easement. Except for
the foregoing, Grantor specifically retains any and all rights it has under the law as owner of the
Protected Property, inc udmg but-nat. limited to the right to make claims against Grantee for any
breach by Grantece of the terfms-of th.s% Faxemem

L Acts Bevond Grantor's C{;zztml haﬂzmg contained in this Fasement shall be construed o
entitle Grantee to bring any action against Grantor to abate, correct, or restore any condition on
the Protected Property or to recover damages for any injory to or change in the Protected Property
resulting from causes beyond Grantor's-control, including, without limitation, natural changes,
fire, flood, storm, earth movement or climate change,or from acts of trespassers, that Grantor
pould not reasonably have anticipated or ;ms:mfc{i or from any prudent action taken by Grantor
under emergency conditions fo prevent, abate: o zmt’;gaﬁ: significant mjury to the Protected

- Property resulting from such causes. In the eventthe tefims of'this Easement are violated by acts
of trespassers that Grantors could not reasonably havé anticipated or prevented, Grantor agrees, at
Grantee's option, to join in any suit, to assigh its ng}at of action fo Grantee, or to appoint Grantee
its attorney in fact, for the purpose of pursuing mtc»r&:emc;_m;actlmz against the responsible parties..

J. Compliance Certificates: Upon request by Grantor, Grantee shall within thirty (30) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, ;mi%;dmg.ﬁ &
certificate, that certifies, to the best of Grantee's knowledge, Grantor's compliance or lack of
compliance with any obligation of Grantor contained in this Easement and otherwise evidences
the status of this Easement. Such certification shall be limited to the condition-of the Protected
Property as of Grantee's most recent inspeetion. If Gr&nmi regquests more sem'ent documentation,
Grantee shall conduct an inspection, at Grantor's expense, within t%;m} (Jﬁ) dﬁyis {;f ﬂ,wtpi of
Grantor's written request. : '

X1 ACCESS BY PUBLIC NOT REQUIRED

This Easement does not provide, and shall not be construed as prov as:%mgg the general publ%{, aawsf; t{} am
portion of the Protected Property. . Sy

fgﬁﬁﬂﬂiﬁﬁiﬂiﬁélﬂiﬂﬁﬁﬁiﬁﬁﬁﬁﬁﬂﬁ
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Xii G OSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPLIANCE,
AND INDEMNIFICATION

Al --.'--"'_:____.--C{)sis., Legal Reguirements, Liabilitics and Insurance: Grantor retains all responsibilities and

..+ shalt-bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and

: -mdmieziam% of the Protected Property, including the maintenance of adequate liability insurance

'?;:Qwragﬁ Grantor remains solely responsible for obtaining any applicable governmental permits

and appmmi For any construction or other activity or use permitted by this Easement, and all such
constriction or other activity or use shall be undertaken in accordance with all applicable federal,

state, .and Ipeal Taws, regulations, and r&‘:qm:‘umenm Grantor shall prevent the perfection of an\,
liens against the Protected Property arising out of any work performed for, material furnished to,

or obi;g’ttmns incurred. by Grantor; provided that the Protected Property shall be deemed to be

free of such liens if Grantor, as the case may be, is diligently challenging the application of such

liens to the l’mieat{,d Pmpé,rt}

B. Taxes: {}m;‘;m? 5%}&5% @&}' befarc delinguency or file timely appeal of all taxes, assessments, fess,
charges of whatever ﬁes&rigzt;m; levied on or assessed againsi the Protected Property by
competent authority (colfectively“taxes™, including any taxes imposed upon, or incurred as a
result of. this Easement, and. shail tunish Grantee with satisfactory evidence of payment upon
request. If Grantor fails-t0 pay any taxes when due, Grantee is authorized, but in no event
obligated, to make or advance: suéh: payment of taxes upon three (3) days prior written notice to
Grantor, in accordance with any pill, stalement, or estimate procured from the appropriate
authority, without inquiry into the/validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation created by such pavment shall bear interest until paid by Grantor at

the maximum rate allowed by law,

. Representations and Warranties: (,;ram{:or mpreq%ni,s and warrants that, after reasonable
mvestigation and to the best of Grantor's I‘Zﬁ(}&%fﬁ{j&t

1. Grantor and the Protected Property are'-iﬁ"éem_pliéﬁcg with all federal, state, and local
laws, regulations, and requirements zzppiicahiefto the E?-.r-mteci&d Property and ifs use;

the Protected ?m‘;}fﬁr@ of ;m} ﬁib»ma"tws mais:r;cgiq or waxte» t%‘mt are hqmﬂfam, foxie,
dangerous, or harmful or are designated as, or ¢ontam wmg{}ﬁenm that are. or are
designated as, hazardous. toxie, dangerous, or harmﬁ:z I andfor that are subject to
regulation as hazardous, toxic, dangerous, or harmful i wahf;mz {)% any federal, state or
local law, regulation, statute, or ordinance; : A

3 Neither Grantor nor Grantor's predecessors in interest have dfr;g)cssui {ﬁ’" any hazardous
substances off-site, nor have they disposed of substances at sites d%sgnd{ed ar proposed
to be designated as federal Superfund (42 U.S.C. § 9601 et seq.) of st&m Mgdfsi Toxics
Control Act (RCW 70.105D.010 et seq.) ("MTCA" sites; and : .

4. There is no pending or threatened litigation aﬁmmg the E’mte:at&ﬁ i’r@pam oF. am
portion of the Protected Property that will materiatly impair the {,{;nganaﬂm Values B
any portion of the Protected Property. No civil or criminal proceedings have’ %:mr;m _
instigated or are pending against Grantor or its predecessors by government dg{:m‘cfa& or
third parties arising out of alleged violations of environmental laws, and Grantor i@aq oL

T m
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recetved any totices of violation, penalties, claims, demand letters, or other notifications
refating to a breach of environmental laws.

* o Remediation: I, at any time, there occurs, or has occurred, a release in, on, or about the
Protected Property of any substance now or hereafter defined, listed, or otherwise classified

pursuant to any federal, state, or Jocal law, regulation, or requirement as hazardous, toxic or

s “dangerous ty the air, water or soil, or in any way harmful or threatening to human health or
“envirotiment, Grantor agrees to take dit steps necessary to assure its containmnent and remediation,

;ncludmg any cleanup that may be required. unless the release was caused by Grantee, in which
case: (:ram:es., %Emuld be responsible for remediation.

Control: Nothirig in, ihzs Easement shall be construed as giving rise, in the absence of a judicial
decree to any right orability in Grantee to exercise physical or managerial control over the day-
to-day operations ot the Protected Property, or any of Grantor's activities on the Protected
Property, or othérwise o become an operation with respect to the Protected Property within the
meaning of the ﬂﬁmpm&amsw Environmental Response Compensation and Liability Act of
1980, as amended ("CERCLAY), and MTCA.

Indemnification: Grantor'hefeby agrees fo release and hold harmless, indemnify, and defend
Grantee and its members, directors, ’Qf{“ ieers, employees, agents, and contractors and the personal
representatives, heirs, successors,, a;ui ‘assigns of each of them costs, losses, damages, expenses,
causes of action, claims, demagz s, or judgments, including, without limitation, reasonable
attorney's fees, arising from or iﬁ.ﬁ_a-ﬁy _w"zw connected with;

3 e

1. Injury to or the death of any p{,zwn or physical damage to any property, resulting from
any act, omission, condition, er other matter related to or oocurring on or gé:@s:}ut the
Protected Property, regardless of canse ﬁz}éa% diza solely 1o the negligence of any of the
Indemmnified Parties; and ' :

2. The obligations, covenants, r{mrcammuon; aﬁd wandmam in Subsections A, B, C, and D
of this section. T

XUi. EXTINGUISHMENT, CONDEMNATION 'Afm‘,é;ﬁés;ﬁf;u}xm TRANSFER

Extipguishment: If circumstances arise in the future that render the Purpose of this Basement
imposs%%}i%: to accomplish, this Fasement can only be terminated or eXtinguished, whether in
whole or in part, by judicial proceedings in a court of Lf)mp@fiﬁi’ Jurmﬁmim& and only upon a
finding and daaiamit{m to that effect. A

Condemnation: If all or any of the Protected Property is taken by exereise of the power of
eminent domain or acquired by purchase in licu of condemnation, whethér-by publie, corporate,
or other authority, so as to extinguish this Fasement, in whole or in part, Gean r=and Grantee
shall act jointly to recover the full value of the interest in the Protected E“"mp@.; ty subject to the
taking or in licu purchase and all direct or incidental damages resu iing from ‘the taking or.in, lieu
pszrﬁhase All f::xgﬁ.,mu reasonably incurred by Grantor and Grantee in connec Eli}ﬁ w fth the miﬁm,
or in leu purchase shall be paid out of the amount recovered. - :

S
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< AC, o Subseguent Transfers: Grantor agrees to:

F 7 _ ?'_.___:" Incorporate the terms of this Easement by reference in any deed or other legal instrument
.. by which it divests itself of any interest in all or a portion of the Protected Property,
~_including, without imitation, a leasehold miterest; and

__ﬁes_;;rib&: this Easement in and append it to any executory contract for the transfer of any
" interest in the Protected Property; and

3. % Obtain a eertificate from the purchaser, leaseholder or other party gaining an interest in
all or.part-of the Protected Property and any financer. acknowledging their awareness of
this Easementiand their intent to comply with it. Such certificate shall be appended 1o
and recorded with any deed or other legal instrument by which Grantor divests itself of
any interest'indll or a portion of the Protected Property; and

4. (ive written notice to Grantee of the transfer of any interest in all or a portion of the
Protected Property noslater than forty-five (43) days prior to the date of such transfer.
Such notice to Ciranteé shall include the name. address, and telephone number of the
prospective transfefeg Or the prospective transferee's representafive.

The failure of Grantor to perform any act féqi;i’fed 'E”)y this subsection shall not impair the validity of this
Easement or limit its enforceability in any way

XIV AM&‘ NDMENT

This Fasement may be amended by the ﬁ'xea:zi'%%:@n and deliVery of an amended ecasement deed, but only
with the written consent of both Grantor and Grantee, A citcumstances arise under which an amendment
to or modification of this Easement would be appropriate, Grantor and Grantee are free to jointly amend
this Fasement; provided that no amendment shall bé atiowed that will diminish the effectiveness of this
Easement in carrying out the Purpose of the Easement invany way: and that only those amendments which
strengthen the effectiveness of the Fasement in carrying’out the Purpose of the Easement shail be
permitted. Any such amendment shall not affect the jx,zpf:t%;ai duration of the Easement and shall be
recorded in the official records of Skagit County, Washington, mzci Any C‘*ﬂm}” ;urzsd:cﬁaﬁ in which such
recording is required. £

XV.  ASSIGNMENT

This Easement is transferable, but Grantee may assigi its rights and obligations undet this Easement only
to the Grantee’s judicial appointed successor, As a condition of such transfer, Grantee-shall require that
the transferee exercise Us 1sg}htg under the assignment consistent with the Purposée of this Easement.
Grantee shall notify Grantor in writing. at Grantor’s last known address, in advange, of such: assignment.
The failure of Grantee to give such notice shall not affect the validity of such’ am%%gnment ;mr %i‘;ai it
impair the validity of this Easement or it s enforceability in any way, T :

XVI. RECORDING
Grantee shali record this instruniént in a timely fashion in the official records of ‘ék”.{git C'd:l:li’if‘s;

Washington, and in any other appropriate jurisdictions, and may re-record it at any time 45, mav be
required to preserve its rights in this Easement. -

13
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XVIi. GENERAL PROVISIONS

DAL ii’_éh!mliing Law: The interpretation and performance of this Easement shall be governed by the
- laws of the State of Washington.

B. . Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
s “Fasement shall be liberally construed in favor of the grant to effect the ?zz;"g}{;sse of this Easement
“and thé po’ 'ic:}: and purpose of RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this
instrument. is found to be ambiguous, an interpretation consistent with the Purpose of this
Easenient iimt would render the provision valid shall be favored over any interpretation that

would render it'invalid.

C. Severability: Ifany provision of this Easement, or its application to any person of circumstance,
is found to be mvaiad the remainder of the provisions of this Easement, or the application of such
provision to persons or circumstances other than those as to which it is found to be invalid, as the
case may be, shall m}i be a?f%a:teé

b. Entire Agi‘éémﬁﬂi, Thzs n"astmnm;zt sets Torth the entire agreement of the parties with respect to
the Protected Property and «;apcrsgéca all prior discussions, negotiations, understandings, or
agreements relating to the P%‘O%ﬂLtpcﬁ Property, all of which are merged into this Easement. No
alteration or variation of this instrument shail be valid or binding unless contained in an
amendment that complies with %c‘;.r{m .h_i‘sf‘.

E. No Forfeiture: Nothing gusafamed m i’}m Fasement will result in a forfeiture or reversion of
Grantor's title in any respect.

K. “"Grantor” - "Grantee”: The terms “(Emntas*‘* zme:i “{;?agziu, " whuww used in this Basement,
and any pronouns used in their place, shaik beheld to mean and include, respectively the above-
named Grantor, and its personal representatives, hieirs, successors, and assigns, and the above-
named Grantee, its personal representatives, successors and assigns.

{s. Successors and Assipns. The covenants, terms, ¢onditions, -and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the* part;eq to.this Easement and their respeclive
personal reprexa:nidiwes heirs, successors, and assigns, d!id ﬁhaii mntmu{, as a servitude ruaning
in perpetuity with the Protected Property. :

H. Termination of Rights and Obligations: A ;}artv s rights and '{'ﬂﬁighiiéﬁs under this Easement
terminate upon transfer of the party's interest in the Easement or Protected-Property, except that
liability for acts or omissions oceurring prior to transfer shall survive. {mmfm

L Joint and Several: The obligations imposed by this Easement upon {_ﬁr-r_gm:gﬁr shall-he joint and
several, T e

F Counterparts: The parties may execute this instrument in two or more ummterpar‘{%» wh;ch shall
be signed by both parties. Fach counterpart shall be deemed an original instrumentas apainstany
party who has signed #t. In the event of any disparity between the counterparts. ;};‘vduwd fhﬁ,
recorded counterpart shall be confrolling. : :

K.  Effective Date: The effective date of this Easement is the date of recording in the mﬂi“jﬁ of " R
Skagit County, Washington. - o
T
i 009
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XVHI. SCHEDULE OF EXHIBITS
A . 'I{i_?gai Description of Property Subject to Fasement.

B. " Site ?i;f%’%’?g_aﬁd Baseline Documentation,

s LT
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o ’3"{-} HAVE AND TO HOLD unto Grantee, its successors, amnd assigns forever.

EN Wi?i’s ESS WHEREOF, the undersigned Grantor has executed this instrument this sii < = day of
. "1" 2(}§ G-w'

et

& i , .

r £ -
I D Y s e
o

STEVEN KAMB

STATF, OF WASHINGTON" )™
COUNTY OF SKAGIT S

I gertify that L know or §n¥é satisfactory evidence that STEVEN KAMB is the person who
appeared before me, and said person as.inuwiedg&d that he/she signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the OWNER to be the free and
voluntary act of such party for the uses and, purg:maw mentioned in the mstrument.

Dated: ﬁ%{;{ v FER S 5 P

a

Wy ek

Motary Public <5 iy o,
Print Name f:}{?’af iy ﬁ:‘ LETE TR

My commission expires f‘? o R

fllse thix space for notarial stamp/sesl)

o I



- %hﬁ BOARD OF COUNTY COMMISSIONERS  does hereby accept the above Grant Deed of
o Eidm&:ﬁrvaﬁon Fasement.

i}z&md"f_...-- Dcto

R

‘;K;&GIT C(}UNE"{ WASHINGTON {} / D Sy
«a*“ ” § H f i g 4 T
fx whard A et g g b AT

Rccumﬁaéﬁ&éd'{"_. T Kenneth A. i}&histﬁ{it Chairman

By: big i s’i%’?”i =l
Budget & i"%;mnca '*

i 5 Rgn W.;zsen, {fﬂmﬂzissi‘mm ‘ o

Approved as to fr[_c_ii;mnifi;‘:aﬁnﬁ_i'_ G e
Byi ! [ itnadse sk T

RE*&I‘; Manager
Approved as to Form: 'Aitesi
o P s ié‘ )
By: (et {ithy 3}’ f::i mfﬁ}ﬁ, i %‘%ﬁws AL

Ciyil Deputy o &:k of the Bcsar»:}

STATE OF WASHINGTON )
} 55,
COUNTY OF SKAGIT )

1 certify that | know or have satisfactory evidence hd’i &eﬂumh A Dah §at¢di Sharon D, Dillon,
and Ron Wesen are the persons who appeared before me, and said persons azkmuwiuignd that they signed
this instrument, on vath stated that they were authorized to execute the mqimmen% and acknowledged it as
the County Commissioners of Skagit County, Washington to be the irw amﬁ Vo ium’;arx actof @m:i"s party
for the uses and purposes mentioned in the instrument.

Dated: (Obs e He, OLC

R ,

“éi;&"z o M 5%%&&&%@@@&

Matary Publi u,

Print Name | ;ﬂ{ﬁm «%ﬂwﬁwﬂﬁf

My cOmmIsSSion eXpites o = s

T Ui
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EXHIBIT A

5 L.iegﬁ.i“ 'L}é;f{it:ri ption:

Lthaf Eah(}ﬁ; Pm No. PL12-0048, approved & Cotiney W[ , 2012 and recorded
efldner ST 02012, under Auditor's File No. 2.0 2101 700 Ta

records of %kagii { e;mr;t& Washington, being a portion of Gov't Lot 1, Section 31, 1. 34
N.R.4E, WM .

SUBIECT ii} dﬁ(i ’E é){xﬁTﬁER WITH easements, reservations, restrictions, covenants,
liens, leases, mar;_&agaesi and-other instruments of record.

Sttuate in the County {}fiSi{&gﬁi{ ;’Sta{f:: of Washington.

wm
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Exhibit "B"
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§. View from SE Corngr of Lot 1 of Short Plat No. PL 12-0048
looking Fasterly along South line of Lot 2 of said Short Plat

2.View from SE Corner of Lot 1 of Short Plat No. PL 12-0048
looking Northerly at Westerly portion of Lot 2 of said Short Plat

Date photos taken: 7-09-12 B2 ; sgg 3 l@
20121017
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3.View from NW Corner of Lot 1 of Short Plat No. PL 12-0048
looking Easterly at Southerly portion of Lot 2 of said Short Plat

% View from NW Corner of Lot 1 of Short Plat No. P 12-0048
looking Northerly along Dike Road and the West line of Lot 2 of said Short Plat

o

201210
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5, View from SW Corner of Deegd Exception shown on Short Plat No. PL 12-0048
looking Easterly at the Northerly portion of Lot 2 of said Short Plat

&.View from SW Corner of Deed EXC;}E&{E shown on Plat No. PL 12-0048
looking Southerly along Dike Road and the West line of Lot 2 of said Short Plat

et
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7. View from NE Corner of Deed ion shown on Short Plat No. PL 12-0048
looking Fasterly along the North line of Lot 2 of said Short Plat

8. View from NE Corner of Deed Eccp’{mnsf;wn Short Plat No. PL 12-0048
looking Southerly at the Westerly portion of Lot 2 of said Short Plat

Date photos taken: 7-09-12 B-5 ﬁ%&!}%ﬁ%@i&ﬁéﬁ EML%E%%
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10. View from NE Corner of Lot 2 of Short Plat No. PL 12-0048
looking Southerly along the East line of said Lot 2
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1. View from SE Corner of Lot 2 of Short Plat No. PL 12-0048
looking Westerly along the South linc of said Lot 2

12, View from SE Corner of Lot 2 of Short Plat No. PL 12-0048
looking Northerly along the East line of said Lot 2

Date photos taken: 7-09-12 B-7 ”qu I Hm Umyi IE ﬂ
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3. View from SE Corner of Lot 2 of Short Plat (3. P 12-0048
looking Northwesterly across said Lot 2
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