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DECLARATIONS OF RECIPROCAL
EASEMENTS AND COVENANTS

~ This Declaration of Reciprocal Easements and Covenants (this “Declaration”) is made and
entered into effective as of the 10 day of A 97\ , 2013 (the “Effective Date”), by 100-
310 EAST COLLEGE WAY HOLDINGS, LLC, a Maryland limited liability company
(“Declarant”). -~

- RECITALS
A. The Declarant ..(.)wns the Parcels (as defined below).
B. Declaréﬁt :dhg;éirf.:s.tb_;make certain integrated uses of the Parcels.
C. Accordinozljf:, 'iécla"r’éﬁf;desires to provide (i) for the maintenance and operation of

the driveways and parking areas; and (ii) for certain building restrictions within the Parcels, and
in that regard to create certain rlghts pr1v1leges obligations, duties and easements.

NOW THEREFORE, for goo"d-- and "}'f.al"liable consideration, the receipt and sufficiency of
which are hereby acknowledged, Declaraht' declares as follows:

1. Definitions. As used in thls Declaratlon each of the following terms shall have the
indicated meaning:

1.I.  “Common Areas” means those certam drives, curb cuts, roadways, and
drive lanes, Driveways and Parking Areas on the Parcels which are available from time to time
for the general, common, non-exclusive use, convenience and_.bcneﬁt of the Owners, Occupants
and Permiftees of the Parcels, as the same may exist from't-imé:t'd-ti-me

1.2, “Driveways” means all driveways, thru-ways and access ways {other than
drive-up window driveways, if any) located on the Parcels at the tlme concemed

1.3, “West Parcel” means the real property located "in the City of Mt. Vernon,
Skagit County, Washington, more particularly described on Exhibit- A -attached hereto and
incorporated herein and depicted for illustrative purposes on Exhibit C attached hereto

1.4.  “East Parcel” means the real property located in the City of Mt. Vernon,
Skagit County, Washington, more particularly described on Exhibit B aﬁached hereto and
incorporated herein and depicted for illustrative purposes on Exhibit C attached hereto

1.5, “Mortgage” means a mortgage or a deed of trust recorded ih_jjthe__()fﬁc_iél
Records. I

1.6, “Mortgagee” means the mortgagee under a mortgage, or the beneficiary

under a deed of trust, recorded in the Official Records.
bt
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1.7.  “No-Build Zone™ means the area depicted in the attached Exhibit D.

1.8, “Occupant™ means any person or entity from time to time entitled to the use
and occupancy of any portion of the Shopping Center under an ownership right or any lease,
sublease l1cense concession, or other similar agreement.

1 9 “Official Records™ means the official records of the Auditor of Skagit
County, State of Washlngton

l;.l__O; ""‘OWHBI" > means the person(s) that at the time concerned are the legal
owner(s) of record (in the Official Records) of a whole or undivided fee interest in any portion of
any Parcel. Notwithstanding any applicable theory relating to a Mortgage, the term “Owner” shall
not mean a Mortgagee inlessand until such Mortgagee has acquired title to the Parcel concemed
pursuant to foreclosure or any arrangement or proceeding in lieu of foreclosure.

1.11. “Parcels mf:ans t_h__e West Parcel and the East Parcel, collectively, and
“Parcel” means either the Declar_an_t_ Parcel or the East Parcel, individually, where no distinction is
required by the context in which such term is used.

1.12. “Parking Areaé_’_’-'"me'_cins' those areas of the Parcels constructed, designated,
and maintained for parking use at the time ¢concerned.

1.13. “Permittec” means all Occupants and the officers, directors, employees,
agents, contractors, customers, vendors, suppliers,-visitors, invitees, licensees, subtenants, and
concessionaires of Occupants insofar as their activities relate to the intended development, use and
occupancy of the Shopping Center. Persons engaged in civic, pubhc or political activities within
the Shopping Center shall not be considered Perm1ttees :

1.14.  “Shopping Center” means the retail sh’cépp'ing center comprising the Parcels
commonly known as ‘Skagit Valley Mall,” or such other name as may be agreed to by the Owners
of the Parcels. - :

2. Grant of Reciprocal Easements. Each Parcel (but no other real property) shall have
appurtenant thereto and shall be subject to and shall be burdened by, a pcrpetual non-exclusive
(i) right-of-way and easement for pedestrian, bicycle, and vehicular-ingress and egress (but not
parking) on, over and across the Driveways, as such may exist from time to time; and (i1) easement
for parking in the Parking Areas. Such right-of-way and easement shall be Timited to.use for such
purposes and to such extent as may be customary to the use of the Shopping Center for general
commercial purposes by the Owners and Occupants thereof, and their Permittees; Wthh use shall
include reasonable and customary deliveries. R :

3. No Interference; No-Build Zone.

3.1  Except to the extent necessary (on a temporary basis) for reasonablé
construction, for repair and maintenance, for traffic regulation and control or to prevent a public P
dedication or the accrual of any rights to the public, no fence, gate, wall, barricade or other'.. -
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- obstruction, whether temporary or permanent in nature, which limits or impairs the free and
‘unimpeded use of the Driveways or Parking Areas shall be constructed or erected, nor shall any
Owner in~any other manner materially obstruct or interfere with the use of the Driveways or
Parking“Areas by any Owner, Occupant, or Permittee. Further, no Owner shall change any
Dnveway or.Parking Area in a manner that adversely impacts the use of one or more Parcels by
any Owner, Occupant or Permittee other than normal traffic controls.

3.2 Notw1thstandmg anything herein to the contrary, in no event shall there be
constructed any structure ‘within the No-Build Zone other than structures necessary or appropriate
in connection with the regulation and control of parking and traffic consistent with the use of
Parking Areas and Driveways for parking and ingress and egress, as applicable, and as typically
practiced in quality retail” shopping centers; provided that nothing herein shall prevent the
installation of undergrotnd ptiliﬁ'eé;“-in the No-Build Zone.

4. Maintenance:. The Dnveways and Parking Areas shall at all times be properly
surfaced with asphalt, conciete or-other similar material, and each Owner (at the respective
Owner's sole cost and expense) shall at all times maintain or cause to be maintained that portion of
the Driveways and Parking Areas located on such Owner’s Parcel in a reasonably good, clean and
safe condition and repair, in compliance with-all applicable laws, ordinances, regulations, codes
and orders of any governmental or other public authority including without limitation, any and
all environmental laws (as used herein, "Applicable Laws"), and reasonably free from debris,
rubbish, snow, ice and other matertals. '

5. Insurance.

5.1 Each Owner shall maintain; or cause to be maintained, (i) on such Owner’s
Parcel and improvements thereon, insurance against fire'and other risks covered by all-risk (special
form) commercial property insurance on a primary and non—contnbutory basis with limits sufficient
to replace the same, the proceeds of which shall, so long ags this Declaration is in effect, be used for
the repair, restoration, or replacement of such Owner’s Parcel and the- improvements thereon; and
(i} commercial general liability insurance insuring against claims on-account of lost life, bodily
injury or property damage that may arise from the use or ()ccupancy, or_be occasioned by the
condition, of the Common Areas situated upon its respective Parcel, or caused by such Owner, or
caused by those persons for whose acts and omissions such Owner is: legally llable Each insurance
policy required hereunder shall be obtained from an insurance company, or compames qualified to
do business in the State of Washington and rated A or better in A M. Bests Insurance Guide; and
each such policy of insurance shall have limits for loss of life or bodily injury in amounts.of not less
than $2,000.000.00 for each person and $2,000,000.00 for each incident or occurrence and
$2,000,000.00 for property damage for each incident or occurrence. Such insurancé may be carried
under a "blanket" policy or "blanket" policies covering other properties of each respective Qwner.
Each Owner shall, upon written request from the other party, furnish to the requesting Owner one or
more certificates of insurance evidencing the existence of the insurance required above:. :

5.2 Notwithstanding anything herein to the contrary (unless expresslyr -
provided otherwise), each Owner hereby releases the other Owners, and the other Owners' P
partners, officers, directors, members, agents and employees, from any and all liability and".- '
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- responsibility to the releasing party and to anyone claiming by or through it or under it, by way
‘of subrogation or otherwise, for all claims, or demands whatsoever which arise out of damage to
property, ot destruction of property (including loss of business resulting therefrom) occasioned
by perils which can be covered by the insurance required under. Each Owner grants this release
on behalf of itself and its respective insurance companies and each Owner represents and
warrants to the other Owners that it is authorized by its respective insurance company to grant
the waiver of subrogatlon contained in this Section 5.2. This release and waiver shall be binding
upon the parties ‘whether or not insurance coverage is in force at the time of the loss or
destruction of prop_erty referred to in this Section 5.2.

6. Taxes and Assessments. Each Owner shall pay all taxes, assessments, or charges
of any type levied or made by any govemmental body or agency with respect to its Parcel.

7. Liens. Any Owner ordermg or contracting for any services, labor or materials or
suffering or permitting any lien for ‘services, labor or materials on its Parcel hereby agrees to
indemnify, defend and save harmless the other Owners hereto from all loss, damage, liability,
expense or claims whatsoever (including attorneys' fees and other costs of defending against the
foregoing), by reason of any lien or ¢laim. for lien for such work, services or materials performed
or supplied which shall be filed against any portion of the Parcels during the term of this
Declaration or within any statutory. periods allowed for filing a lien with respect to work,
services or materials supplied or performed during the term of this Declaration. In the event any
such lien is filed, the Owner so obligated shall pay and discharge the same of record or bond or
indemnify against the same as promptly as possnble but in no event later than twenty-five (25)
days after the filing thereof. :

8. Indemnification by Owners. Each Owner ‘having rights with respect to an
easement granted hereunder shall indemnify and hold the Owner whose Parcel is subject to the
easement harmless from and against all claims, llablhtles and expenses (including reasonable
attorneys fees) relating to accidents, injuries, loss, or damage of-or to any person or property
arising from the negligent, intentional or willful acts or Omissions of such Owner, its contractors,
employees, agents, or others acting on behalf of such 0wner :

9. Remedies.

9.1  Self Help and Other Remedies. If any Owner defaults'in the performance of
its obligations hereunder and the default is not cured within thirty (30) days follomng delivery of
written notice to such defaulting Owner then the non-defaulting Owner shall'haveé.the right to (i) to
perform such obligation on behalf of the defaulting Owner, in which event such- def_aultl_ng Owner
shall reimburse such non-defaulting Owner for all amounts expended by the non-défaulting Owner
on behalf of the defaulting Owner, together with interest thereon at the lesser of (a) the-greater-of the
rate of four percent (4%) per annum above the Prime Rate or twelve percent (12%). per annum; or
(b) the maximum annual rate allowed by law from the date the amounts are expended until the date _
repaid; and/or (ii) exercise any other rights or remedies available to the non-defaulting Ownér el_th_er'__ ;
at law or in equity. The Parties hereby acknowledge and agree that in the event an Owner fails to .
perform any of its maintenance obligations hereunder (subject to any applicable notice and cure .~
periods), the non-defaulting Owner is hereby granted a temporary maintenance easement upon the -~
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T Co_:'r'rjrﬁon_, Areas of the defaulting Owner’s Parcel to perform such maintenance work on behalf of

: ~'the defaulting Owner. For purposes of this Section 9.1, the “Prime Rate” means the interest rate

equal to-thgt- average prime rate of interest published in the Wall Street Journal (or if the Wall
Street Journal ceases to publish such prime rate, then the then-prevailing prime or reference rate
as publicly announced from time to time by the largest (as measured by deposits) national
banking -association. then domiciled in the United States that announces a prime or reference rate
and, if no such nhational banking association then announces a prime or reference rate, then a
substitute intérest rate reasonably acceptable to Landlord and Tenant that approximates what was
the Prime Rate) P

9, 2 Imunctwe Relief. In the event of a breach by any Owner hereto of any
obligation of such Owner-under this Declaration, the non-defaulting Owner shall be entitled to
injunctive relief mandating c_ompllan_ce herewith, and shall be entitled to obtain a decree specifically
enforcing the performance of the obligations created hereunder. In the event of breach hereunder,
legal remedies would be inadequate-and irreparable harm would be caused by the breach, and,
therefore, the non-defaulting Owner-shall be entitled to relief by any and all other available legal
and equitable remedies from the consequénces of such breach. Any costs and expenses of any such
proceeding, including reasonable attorney's fees, shall be paid by the defaulting Owner.

9.1.  No Waiver. No waiver-of any breach of any obligation by any party hereto
shall be implied from any omission by the other party to take any action with respect to such
breach.

10.  Duration. This Declaration and"'éaél{ 'ﬁght-of-way, gasement, covenant and
restriction set forth in this Declaration shall be perpetual

1l Not a Public Dedication. Nothing contamed in thls Declaration shall be deemed to
be a gift or dedication of all or any portion of the Parcels for the general public or for any public
purpose whatsoever, it being the intention of the Declarant that thls Declaratlon be strictly limited
to the purposes expressed in this Declaration. : -

12. Appurtenances to Parcels: Covenants Run with La'nd:'-__\/aﬁous' Events.

12.1.  Appurtenances to Parcels. Each right-of-way, easement, covenant and
restriction created by this Declaration is an appurtenance to the Parcel beneﬁted by. such right-of-
way, easement, covenant and restriction (but no other real property) and may. not be transferred,
assigned or encumbered except as an appurtenance to such Parcel. For the purposes of each such
right-of-way, easement, covenant and restriction, the benefited Parcel shall constltute the dommant
estate and the burdened Parcel shall constitute the servient estate. A

12.2.  Covenants Run with Land; Various Events.

12.2.2. Covenants Run with Land. Each right-of-way, easement, covenant™
and restriction contained in this Declaration (whether affirmative or negative in nature) shall
(a) create an equitable servitude on the burdened Parcel in favor of the benefited Parcel (but no - .~
other real property), (b) constitute a covenant running with the land, (¢) benefit and bind every
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- person having any fee, leasehold, Mortgage lien or other interest in any portion of the Parcel

: "'co-nc'em_e-d', and (d) benefit and bind any Owner whose title is acquired by judicial foreclosure,
trustee’s sale, deed in lieu of foreclosure or other means.

12.2.3. Transfer of Parcel. If any Owner transfers all or any portion of the
Parcel owned by such Owner, the transferee shall automatically be deemed to have assumed and
agreed to be personally bound by the covenants of such Owner contained in this Declaration, and if
the transferring Owner has by such transfer transferred all of such Owner’s ownership interest in
such Parcel, such 'traﬁSfefring Owner shall be released and discharged from all obligations under
this Declaration with'respect to such Parcel that first arise or accrue on or after (but not before) the
date of recordation in the Ofﬁmal Records of the instrument effecting such transfer.

12 2 3 Identlcal Ownership. The ownership of both Parcels by the same
person(s) or entity(ies) shall not result n the termination of this Declaration.

12.2.4: PI’]OI’]tV of Declaration. The interests in, and rights concerning any,
portion of the Parcels held by or-vested in Declarant or any other person on or after the date of this
Declaration (including, without limitation,. -any Mortgage lien) shall be subject and subordinate to
this Declaration, and this Declaration shall be” prior and superior to such interests and rights, as
may be necessary to effectuate all of the terms and provisions set forth in this Declaration. ‘As of
the date of this Declaration, Declarant is the Owner(s) of the Parcels.

12.2.5. Subdivision. 1f an O_wn___el_f subdivides its Parcel, until such time as
the resulting Owners of a subdivided Parcel have, by a written notice delivered to all of the other
Owners, designated a single Owner to grant or deny any approval or consent on their behalf,
whenever the consent of the Owner(s) of such Parcel is required pursuant to this Declaration, the
Owner of the largest of such resulting lots or parcels, as the case may be, shall have the sole right
to grant or deny the requested approval or consent:on behalf of all Owners within such
subdivided Parcel. If a subdivision results in equal size.Parcels, then the Owner of the original
Parcel so divided shall have the sole right to grant or deny the requested approval or consent on
behalf of all Owners within such subdivided Parcel.

13.  Mortgagee Protection. Unless and until it enters into-possession or acquires title
pursuant to foreclosure or any arrangement or proceeding in lieu of foreclosure any Mortgagee
interested under any Mortgage affecting any part of the Parcels shall have no obligation to take any
action to comply with, and may not be compelled to take any actlon to oomply with, this
Declaration. A :

14, Modification. This Declaration and any right-of-way, easement, covenant or
restriction contained in this Declaration may not be terminated, extended, modifted or amerided
without the consent of each Owner, and any such termination, extension, modification or
amendment shall be effective on recordation in the Official Records of a writtén® document
effecting the same, executed and acknowledged by each Owner; provided, however, that no such*™
termination, extension, modification or amendment shall affect the rights of any Mortgagee then
holdmg a Mortgage constituting a lien on any Parcel unless such Mortgagee consents to the same

W
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/.15, Attorneys’ Fees. If any Owner brings suit to enforce or interpret this Declaration or
for damages on account of the breach of any provision of this Declaration, the substantially
prevail_mg party shall be entitled to recover from the other party its reasonable attorneys’ fees and
costs incurred in any such action or in any appeal from such action, in addition to the other relief to
which the prevailing, party is entitled.

16. .- Notices.- All notices, demands, statements, and requests (collectively the
“notice™) requlred or permmed to be given under this Declaration must be in writing and shall be
deemed to have been properly given or served as of the date hereinafter specified: (i) on the
date of personal service 'upoh the person to whom the notice is addressed or if such person is not
available the date such notice is left at the address of the Person to whom it is directed, (ii) on the
date the notice is postmarked by the United States Post Office, provided it is sent prepaid,
registered or certified mail, return recelpt requested, and (iii) on the date the notice is delivered
by a courier service (mcludmg F ederal Express, Express Mail, Lone Star or similar operation) to
the address of the person to whoni it is directed, provided it is sent prepaid.

Each Owner shall have the right from time to time and at any time, upon at least ten (10) days’
prior written notice thereof in accordénce with the provisions hereof, to change its respective
address and to specify any other address within the United States of America; provided, however,
notwithstanding anything herein contained to the contrary, in order for the notice of address
change to be effective it must actually be delivered. Refusal to accept delivery of a notice or the
inability to deliver a notice because of an address change Wh]Ch was not properly communicated
shall not defeat or delay the giving of a notice. '

17. Govering Law: Interpretation. “This. Declaration shall be governed by, and
construed and interpreted in accordance with, the laws (excluding the choice of laws rules) of the
State of Washington. This Declaration shall inure to the benefit of, and shall be binding on, each
Owner and the heirs, personal representatives, successors and .assigns of each Owner. Whenever
possible, each provision of this Declaration shall be interpreted in such manner as to be valid under
applicable law; but, if any provision of this Declaration shall be invalid or prohibited under
applicable law, such provision shall be ineffective to the extent of such. mvahdlty or prohibition
without invalidating the remainder of such provision or the remammg prowsmns of this
Declaration. -

18. No Third-Party Beneficiaries. This Declaration éhéll .---:f'éréi_a"t'e no rights,
responsibilities or obligations in, to or from any parties other than the Owner(s).of the Parcels.

19. . Amendment. This Declaration may be canceled, changed, modified or-amended, in
whole or in part, only by the written and recorded agreement of the Owner(s) of the Parcéls. Except
as expressly provided in this section, in no event shall any amendment of this Declaratlon ever
require the consent or joinder of any one or more of the Occupants or Permittees of the Parcels

20. Estoppel Certificate. At any time, and from time to time (but not more often t'h_an’ e

once every calendar quarter), within twenty-one (21) calendar days after notice or request by an o

Owner, the other Owner(s), at no cost to the requesting Owner and, if applicable, such requesting” .~
(T
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Owners lender and/or a prospective lender or purchaser (and such purchaser's lender) with

=respect to the requesting Owner's Parcel, shall execute and deliver to such requesting Owner a

statement certifying: (a) that this Declaration is unmodified and is in full force and effect (or if
thére have been modifications, certlfymg, that this Declaration is in full force and effect as
modified in the manner specified in such statement) (b) that there exists no default under this
Declaration -except- as otherwise specified in such statement; and (c)to such other matters
relatmg to thlS Declaratlon as may reasonably be requested by the requesting Owner.

[Signature Page Follows]
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'[N-:WIT_I\_IESS WHEREOF, the Declarant has executed this Declaration as of the date first set forth
'hbee'"

DECLARANT

100- 310 East College Way Holdings, LLC, a
Maryland ll_m__ltcd_ llabll_lty company

By: U.S. Bank National Association,
as Trustee, sutcessor-in-interest to Bank
of America, N.A. as Trustee, successor
- to Wells Fargo Bank; N:A., as Trustee
for the Registered Holders of. Wachovia
Bank Commercial Mortgage Trust,
Commercial Mortgage Pass- through Certificates,
Series 2006-C25 (the “Trust”)

By: CWCapital Asset Management LLC, a
Massachusetts limited liability company,
solely in its capacity as Spemal Servicer
to the Trust :

By: /Za//[

Name:
Its:

-

set Manager
State of California ) w —

County of _(TRAAXE )

On anl 10, dot3 before me, Lsorn /(/wuoaau CH ., aNotary Public,
personally appeared __Heppaee C. Arice - i
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shc/th;:y executed the same
in his/ber/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the mstrument

I certlfy under PENALTY OF PERJURY under the laws of the State of Cahfom1a that the
foregoing paragraph is true and correct. g

WITNESS my hand and official seal.

Signatureééwﬂ&em
ML
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EXHIBIT A
LEGAL DESCRIPTION OF THE WEST PARCEL

Lots 4,.5, and 6, City of Mount Vernon Binding Site Plan No. MV-1-93, entitled Skagit Valley
Square, approved September 29, 1993, recorded September 30, 1993 in Book 10 of Short Plats,
pages 240246, inclusive, under Auditor’s File No. 9309300143 and being a portion of the
Northeast 1/4-of -thé‘-Southeast 1/4 of Section 18, Township 34 North, Range 4 East, WM.;

EXCEPT that pér‘;ion'.(.)f the East 175 feet of said Lot 4 lying north of the South 50 feet, and
south of the North 40 feet; thereof;

AND ALSO EXCEPT from all of the above those portions conveyed to the City of Mount
Vernon, a municipal corporation; by deed recorded as Auditor’s File No. 200804150168.

All being a portion of the_:*No;_'théést Y4 of the Southeast 4 of Section 18, Township 34 North,
Range 4 East, W.M., Skagit County, Washington.
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EXHIBIT B
LEGAL DESCRIPTION OF THE EAST PARCEL

Lots _:_I,_.Q,' '7,"a:ﬁ'd the East 175 feet of Lot 4 “City of Mount Vernon Binding Site Plan No. MV-1-
93 entitled “Skagit Valley Square” approved September 29, 1993 and recorded September 30,
1993 in Book 10 of Short Plats, Pages 240-246, inclusive as Auditor’s File No. 9309300143,

EXCEPT from sald East ]75 feet of Lot 4 the South 50 feet thereof and the North 40 feet thereof’,

AND ALSO EXCEP_T-. from all of the above those portions conveyed to the City of Mount
Vernon, a municipal corporation, by deed recorded as Auditor’s File No. 200804150168;

All being a portion of the N“orth'cjéast Y of the Southeast Y% of Section 18, Township 34 North,
Range 4 East, WM., Skagi_t" County, Washington.
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EXHIBIT C
DEPICTION OF THE WEST PARCEL AND EAST PARCEL

[See attached]

WL w

Skagit County Auditor 5159 00 . o,

8/972013 Page 13 of 1810: 1__§_AM

Exhibit C — Page 1



Jours e
Rk
R —_ MR L
7!..5 S e
A

i e s
i o

TS b

o
L R Saten

)

INTERSTATE -5
Exhibit C — Page 2

yors Network

National Coordinators of ALTA/ACSM Land Titie Swrveys

SRF etk i

T s avias

[ Boek & Clark's National Surve

L] FLT AL AT s 06 L LR T e

L TED haia W s S o R 3 TR

ptm s
i
HCET G B a3 4 At I 07 A N U

ALTAJACSM LAND TITLE SURVEY
B PAREG DYV
g et ot

. PERLOIB PROAGET th. 3S1ECINGG: 1 Seaml 2 o6l 7

16AM

$158.00

1810

14 of

- ———
e

Skagit County Auditor
8/9/2013 Page



EXHIBIT D
DEPICTION OF THE NO-BUILD ZONE

[See attached]
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