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_ RECORDING REQUESTED BY

~_ AND WHEN RECORDED MAIL TO:

JPMorgan Chase Bank, N.A.
Attn. POST CLOSING — 3545RMTX
P.0. Box 9011 . :
Coppell, TX.75019-9011
Loan No. 100507767 . -

SUBORDINAT_IQN ,""&-ONDISTURBANCE AND ATTORNMENT AGREEMENT

[Loan No. 100507767]

THIS SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement”) is made
as of _ UD—«’O\/M& [i 2013, by and among JPMORGAN CHASE BANK, N.A. {together with |ts
successors and assigns, ”Lende_r_”)_,_ Skagit Valley Real Estate Partnership, LLP (“Borrower”), and Skagit
County Public Hospital District No. 1 {“Tenant”).

Borrower is or expects to become thfé..'landl"qr'c_j.-'a nd Tenant is the tenant under a lease dated April 6 and
April 8, 2007, as initially amended and subject to the second amendment thereto dated September 10,
2013 and as referenced in the memoranda-of lease filed under Skagit County Auditor’s file numbers
200808150212 and 201310210266 (as amended, the “Lease”). The Lease covers all or a portion (such
leased premises, the “Leased Premises”} of th_é-r_eal property described on the attached Exhibit A and
the improvements thereon (the “Property”). Borrower has obtained or applied for a loan (the “Loan”),
payment of which is to be secured by, among other thirigs; a déed of trust, mortgage or similar
instrument (the “Security Instrument”) encumbering_th’é Property. (All documents evidencing or
securing the Loan, inciuding the Security Instrument, af_é-referf_ed- to.as the “Loan Documents.”) Tenant
has agreed to subordinate the Lease to the Security Instrument,-and Lender has agreed not to disturb
Tenant’s rights under the Lease, all in accordance with the terms and condmons set forth below. The
parties agree as follows: g

1. Subordination. The Lease, and all other rights and interests’bf‘"i"éna'"nt:_in the Property {including
any purchase options and rights of first refusal) are and at all times will be subordinate to the Loan
Documents and the lien of the Security Instrument, to all advances made or to-be made thereunder, and
to any and all renewals, extensions, modifications, or replacements thereof. Tenant acknowledges and
agrees that no right of first refusal held by Tenant will be exercisable in connectlon thh any transfer
pursuant to a Foreclosure Event {as defined below). : :

2. Attornment. After any transfer of the Property pursuant to a Foreclosute-Event, the terms of
the Lease will be recognized as a new and direct lease from Successor Landlord (as de’fined’bel’bw) to
Tenant, and Tenant hereby attorns to Successor Landlord as its landlord, such attornment’ to be .
effective and self-operative without the execution of any further instrument lmmedlately upon such
Foreclosure Event; provided that Lender has provided to Tenant notice of the Foreclosure Event no Iess
that thirty (30) days prior to the date of such attornment. Notwithstanding any other prowsmn ofthls :
Agreement, Successor Landlord will not be liable for or bound by any of the following: S
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S2.1 any act, omission, breach of the Lease, representation or warranty of Borrower or any
other prior landlord (other than defaults of a continuing nature which Lender has notice of prior to
commencing a Foreclosure Event and an opportunity to cure in accordance with this Agreement);

22 o :'a_ny offset or credit Tenant may have against Borrower or any other prior landlord (other
thah dffsets or credits provided for in the Lease or arising from defaults of a continuing nature which
Lender has n_:_ot'ic:e--of_ prior to commencing a Foreclosure Event and an opportunity to cure in
accordarice Wifh__;this_ Agreement);

23 an'vobliga'tiqn with respect to any prepaid rent for greater than one (1) month, unless
such payment is required-under the Lease;

24 anfobliga'tiqn*‘td'return or give credit for any security deposit under the Lease, unless
such security deposit has actually been delivered to Successor Landlord;

25 unless previously approved in writing by Lender, {a} any modification or waiver of any
provision of the Lease relating to (i} rent.or other sums due Borrower or Tenant, (ii) the Lease term or
any options to renew the Lease; or {iii) Lease termination, sublease or assignment; (b) any other
modification of the Lease that materially and.adversely affects the economics of the Lease to the
detriment of the landlord; or (c) any termmatlon sublease or assignment of the Lease unless
permitted under the Lease; -

2.6 any payment of rent by Te'har’it"'to' Borrower in violation of Section 5 below; or

2.7 any purchase option or right of flrst refusal wnth respect to the Property granted under
the Lease or otherwise held by Tenant. w0

“Foreclosure Event” means: (i) foreclosure under the Security Instrument; {ii) any other exercise by
Lender of rights and remedies as a result of which a Suteessor Landlord becomes the owner of the
Property; or (iii) delivery to Lender (or its designee or nomlnee) of a deed or other conveyance of the
Property in lieu of (i} or {ii) above.

“Successor Landlord” means Lender or any other person or entlty that becomes the owner of the
Property as the result of, or after, a Foreclosure Event. : ;

3. Nondisturbance. Upon a Foreclosure Event, Lender will not:(and-no other Successor Landlord
will be entitled to) terminate the Lease, or interfere with Tenant’s use, possession or enjoyment of the
Leased Premises, or adversely affect the leasehold estate granted by the Lease in any Foreclosure Event;
provided that if Tenant is then in default which is uncontested by Tenant underthe Lease beyond any
applicable notice, grace or cure period, at Lender’s option, the Lease shall be terminated-by virtue of the
Foreclosure Event or the outcome of the Tenant’s contest of default which is substant:ally adverse to
Tenant.

4. Notice and Opportunity To Cure Defaults. Tenant shall notify Lender of any default by .
Borrower under the Lease and offer Lender the oppertunity (without the obligation) to cure such default
and not terminate (or otherwise exercise any remedies with respect to) the Lease for a perlod of 30 days
following Lender’s actual receipt of such notice; or such longer period as is reasonably necessary'tocure -
such default, provided Lender commences such cure within the initial 30-day period and prosécu"tes 't_h_e-
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" “same With reasonable diligence (which, if such cure requires possession of the Property, shall include
_the 'f.o:recl_osure of the Security Instrument}.

5 Other Acknowledgments and Agreements. Tenant acknowledges and agrees that: (a) the Lease
will be 3551gned to Lender under the Security Instrument; {b) upon and after Lender’s written request
and wriften notice that an event of default has occurred under any of the Loan Documents, Tenant will
(and Borrower aGthorizes Tenant to) pay all rent and other amounts due and owing to Borrower under
the Lease directly to Lénder {c) Lender has no obligation to Tenant regarding Borrower’s application of
the proceeds ofthe Loan; (d) Tenant shall at the request of Lender certify promptly in writing to Lender
and any proposed aSSIgnee of the Loan whether or not any default on the part of Borrower then exists
under the Lease; (e} notwnthstandmg Section 1 above, Lender may in its sole discretion at any time
record (or otherwise’ provide in.accordance with applicable law) notice that it elects the Security
Instrument to become subordinate to the Lease, which recorded or other notice need only be executed
by Lender; and upon such__recordmg__(qr the giving of such other notice), the Security Instrument shall be
subordinate to the Lease; and {f) if Lender becomes the Successor Landlord, Lender shall have no liability
to Tenant with respect to the Lease a’-fter_ Lender no longer has any ownership interest in the Property,
except to the extent such liability arises solely by acts or omissions of Lender during the period of
Lender’s ownership of the Property. .~

6. Miscellaneous.

6.1 Binding Effect. This Agre'erhe_nt v}ill inure to the benefit of and be binding upon the
parties hereto, their successors and assighs_a’nd"the holder from time to time of the Loan Documents.

6.2 Entire Agreement. This Agreement constitutes the final expression of the entire
agreement of the parties with respect to the subordination-of the Lease to the lien of the Security
Instrument. If there are any conflicts between the Security Instrument and the Lease, the Security
Instrument shall control. This Agreement may not be modified other than by an agreement in writing,
signed by the parties hereto or their respective successors ifi interest.:

6.3 Effect on Lease. Except as modified by this 'Aéreemeﬁt? all of the terms and provisions
of the Lease will remain in full force and effect. If there are any conﬂlcts between the Lease and this
Agreement, the terms and provisions of this Agreement will control

6.4 Counterparts. This Agreement may be executed in‘any number of identical
counterparts and by each party on a separate counterpart. If so executed, aII of such counterparts will
collectively constitute one agreement. :

6.5 Governing Law. This Agreement will be governed by and c.onsf.'ruéa in'__'aeéordance with
the laws of the state where the Property is located, without regard to its conflicts of laws principles.

6.6 Legal Costs. In the event of any litigation to enforce the terms of this- Ag‘reérﬁent orto
recover damages for the breach thereof, the prevailing party or parties will be entitled to recover from
the nonprevailing party or parties all attorneys’ fees and other costs and expenses mcurred in-
connection therewith. :

6.7 Notices. All notices under this Agreement will be in writing and mailed or delwered by L
recognized overnight delivery service (such as Federal Express} at the following addresses: - '
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" If to'Lender: JPMorgan Chase Bank, N.A.

LTS 3929 W. John Carpenter Freeway
Portfolioc Administration — Transactions
3545 PMTX
Irving, TX 75063
Loan No. 100507767

If to Bor.:r'bw'é"r_:__...--'.: = | Skagit Valley Real Estate Partnership, LLP
S - 1400 E. Kincaid Street
Mount Vernon, WA 98274

If to Tenant: R ~Skagit County Public Hospital District No. 1
~ 71415 E. Kincaid Street
o Mou_nt_ Vernon, WA 98273

All such notices will; (a) if m:ailed,___be éffe_ctive three (3) business days following deposit in the United
States mail with postage prepaid and return receipt requested; and (b) if delivered as provided above,
be effective upon delivery. Any party to this. Agreement may change the address for notices to that
party by written notice to the other.parties to this Agreement.

6.8 WAIVER OF SPECIAL DAMAGES. TOTHE EXTENT PERMITTED BY APPLICABLE LAW,
EACH PARTY HERETO AGREES NOT TO ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST THE OTHER
PARTIES HERETO, ON ANY THEORY OF LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR
PUNITIVE DAMAGES (AS OPPOSED TO DIRECT OR ACTUAL DAMAGES) ARISING OUT OF, IN
CONNECTION WITH, OR AS A RESULT OF, THIS AGREEMENT

6.9 WAIVER OF JURY TRIAL. EACH PARTY HERETO HEREBY WAIVES, TO THE FULLEST
EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT SUCH PARTY MAY HAVE TO A TRIAL BY JURY IN
ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING QUT OF OR RELATING TO THIS
AGREEMENT OR THE TRANSACTICNS CONTEMPLATED HEREBY (WHETHER BASED ON CONTRACT,
TORT OR ANY OTHER THEORY). EACH PARTY HERETO (A) CERTIFIES THAT NO REPRESENTATIVE, AGENT
OR ATTORNEY OF ANY OTHER PARTY HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH
OTHER PARTY WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING
WAIVER AND (B) ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO
ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAI. WANERS AND
CERTIFICATIONS IN THIS PARAGRAPH.

DATED as of the day and year first above written.

LENDER:

JPMORGAN CHASE BANK, N.A.
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S"l_'.'_A"ITE of Texas
-COUNTY of Dallas

Bc,fore mc D Porter, a Notary Public in and for Dallas in the State of Texas, pcrsona]]y appeared
Jennifer Smith, ‘Authorized Officer, known to me to be the person whose name is subscribed to
the foregoing mstrument and acknowledged to me that she executed the same for the purposes
and Lonsldu dtmn therun expressed.

and eal of office this 5j/day of / , 2013,

Given unge .. ha

Name; [ Porter . o
NOidI‘y LXPITLS Juiy 29 2014 'j D PORTER
N . My Commission Expires -

duly 29, 2014

po.
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Title:  Authoviced Officer

'”BORROVVER SKAGIT VALLEY REAL ESTATE
" PARTNERSHIP, LLP,
A Washington limited
liability partnership

ame: Mark (ﬂ/hnson Patrick Clark

Its Assistant Managing Partner Treasurer
TENANT:

SKAGWWY PUBLIC HOSPITAL DISTRICT NO. 1

By: ]

Name: Tom Litaker

its: Chief Financial Officer
STATE OF WASHINGTON )"
COUNTY OF SKAGIT }

On this _, SQ day of 0 o ﬁ_,l_ 2 before me, the undersigned, a Notary Public in and
for the state of Washington, duly commussuoned and sworn, personally appeared Tom Litaker to me
known to be the Chief Financial Officer of Skagit County” I_?u_bllc Hospital District No. 1, the municipal
corporation that executed the foregoing instrument,-and 'atlgnowledged the said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that he is authorized to execute the said instrument,

Witness my hand and official seal hereto affixed the:f'sa'\) and \@eér first above written.

ELIZABETH G. TORGERSON
Notary Public

State of Washington

My g:\prtn i:al.ogo%piras My commission expires:

Printed Name:

Washington, residing at

‘9 — ..._030.5.

[ADD APPROPRIATE ACKNOWLEDGMENTS FOR EACH OF THE OTHER SIGNATORIES.} -
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State of Washington

Countyof _ Skam"'

! certlfy that | know or have satisfactory evidence that J; Un .71—;-4 [s ey

|s/are the person(s) who appeared before me, and said person ackr;jowleddgted that -
i shefthey) signed:this instrument, on oath stated thaf(hejshe/they) was apthorized to execute the
instrument and acknowledged it as the Manag ing Parie- of Skaqt Valiey Peel Estate
Pwmrsh ips LLR to be the free and voluntary act of such party for the uses and purposes
mentioned in the mstrument

Novendb o Z“’l 203
Ty iea i transngo

Name: A avtien j, O evitaiu
Notary Public in and for the State of- ashmgton

Residingat: _ S edve - Wi fLa.e,: M‘(
My appointment expires: /0 / S—/ aﬂ/ 6

L Ll llm

Skagit County Auditor
11/22/12013 Page 8 of 42 2';;:;::



State of Washmgton
County of 5‘“‘[' {’

! cerhfy that l know or have satisfactory evidence that M il J olnscm

|slare the person( ) who appeared before me, gnd said person acknowledged that
(heEhefthey) signed this instrument, on oath stated that hefthey) was authorized to execute the
instrument and acknowledged it as the Asoistost fAsnaging Partrer 6¥ Siagit Valley Rea| tho ke
Povhvslap, LLE to be the free and voluntary act of siich party far the uses and purposes
mentioned in the instrument. .

Nou»tmlf;w.. 24 NZij
irea G R

Norme: M erall U o th
Notary Public in and for the State of Wa lngton
Residing at Sedve - Waaf lagy

My appointment expires: /015 /(36/ 43

WA
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State of Washington
County Df ka 1('

| certify that l know or have satisfactory evidence that P.{dw i Cla-lc.

sfare the person( y who appeared before me, and said person acknowledged that
Mey) signed this instrument, on oath stated that shefthe z) was authorized to execute the
instrument ang acknowledged it as the Jreasureio £ SuaqitValle ﬂJ? Reaf Estate
at‘l-ne'rf/up L L ito be the free and voluntary act of such party for fhe uses and purposes
mentioned in the instrument. .-~

- MNovepber 24 ) mj
M&

Name: Mave ald, VJé’mf Th
Notary Public in and for the State of v _shlngton
Residing at: S e.dVo~ Wao/{e&, L VJA'

My appointment expires: /0/5 /5}0 /,é;

EOMS'I 1 220‘!‘!9
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[GUARANTOR’S CONSENT AND AGREEMENT

-.-Each of the'undersigned, a guarantor of Tenant’s obligations under the Lease (a “Guarantor”) consents
and agrees to the terms of the above Agreement, ratifies Guarantor’s guaranty of the Lease (the
“Guaraﬁ'ty")'and'confirms that: (i) all provisions of the Guaranty remain in full force and effect and (ji)
Guarantor presently has no offset, defense, claim or counterciaim with respect to Guarantor’s
obllgatlons under the Guaranty

GUARANTOR

[ADD APPROPRIATE ACKNOWLEDGMENTS FOR EACH OF THE ABOVE SIGNATORIES.]
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

__;th_land=":is located in the County of Skagit, State of Washington, and is described
as follows: .-

P125894

That portion of "the: Southwest Quarter of the Southeast Quarter of Section 20,
Township 34 North; ‘Range 4 East, WM, described as follows:

Commencing at a point 30.83 feet South of the Northwest corner of said
Southwest Quarter of the Southeast Quarter; Thence North 89° 48' 35" East,
paratlel to the North line of said Southwest Quarter of the Southeast Quarter
203.81 feet, more or less, to'the northerly extension of the East line (East face of
building) of the existing medical building as the same exists on January 1, 2007;

Thence South 0° 22' 16" East,-along the line of the East face of the existing
building and the same prOJected a distance of 114.84 feet to THE TRUE POINT
OF BEGINNING; Thence continue South 0° 22' 16" East 19.61 feet, more or less,

to the Southeast corer of said building; Thence South 89° 37" 44" West, along
the Southerly face of the existing building, a distance of 22.83 feet; Thence South
0° 13' 17" East 125.39 feet more or less, to the Northerly margin of Broadway
Street; Thence North §9° 46' 43" East, along said margin, 125.58 feet to the West
margin of South 15th Street; Thence North .1° 09" 02" West, along said line,
145.05 feet to a point which lies North 89°°47' 39" East from the true point of
beginning; Thence South 89° 47 39" West 100. 45 feet to THE TRUE POINT OF
BEGINNING.

The basis of bearing for the above legal descrlptlon is- North l° 06' 35" West
between the found South Quarter corner and the found and acceptcd 1/16™ corner
on Kincaid Street.

Situate in the City of Mount Vernon, County of Skagit, State Of *-Was_hi.n"g'"t:_lon_
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