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SUPERIOR COURT OF WASHINGTON IN AND FOR SKAGIT COUNTY

JUNIPER LOAN SERVICING
CORPORATION, a Washmgton corporatlon,
as successor-in-interest to. Olympw Coast No. 13-2-02030-3
Investment, Inc.,
o e ORDER APPOINTING GENERAL
Petitioner, R RECEIVER -

Y.

DOLPHIN COVE, LLC, a Washmgton hrmted
liability company,

Defendant,

This matter came on for hearing before tli-_;-; under51gned upon the Petition of Juniper Loan

Servicing Corporation (“Petitioner™) for Appointrﬁéﬁt bf aGeneral Receiver,
L  FINDINGS

The Court, being fully informed, makes the followmg ﬁndmgs

A.  Appointment. ) : __

The appointment of Resource Transition Consultants LLC i;I'S. géﬁera!--"receiver to take
possession and contro! of all of Defendant’s real and personal propcrty pledged as collateral
under that certain Deed of Trust dated as of February 23, 2009 and recorded i in San Juan County,
Washington, under Auditor’s File No. 2009-0226012, that certain Deed of Trust__da_ted Mal_'ch___23,

2011 and recorded under San Juan County Auditor’s File No., 2011-0401007, an'd'that 'ceéta{i'n__
Deed of Trust dated March 23, 2011 and recorded under Skagit County Auditor’s. Fﬂe No ’ 1
201104010031 (the “Deeds of Trust™), with exclusive authority to collect the rents, lssue, and e
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| prof its from said collateral and possess, manage, operate, lease, improve, protect, liquidate and

_dehver sald collateral, is appropriate pursuant to RCW 7.60.025(1)(a), (b)(i), (b)(ii), (i} and (nn),

and 1[ 7 of the Deed of Trust.
B, The Collsteral.

The collateral wh:ch shall hereinafter constitute property of the receivership estate,
includes all of the real and personal property collateral described in the Deeds of Trust and any
UCC financing statcments f' led with the Washington Department of Licensing pursuant to the
Deeds of Trust, mcludmg, _but not =.11m1ted to, the real property described on Exhibits A and B
hereto and all present, past due and future rents, revenues, income, profits and other benefits
derived from said real property (collccnvely, the “Collateral™). The property described on Exhibit
A hereto shall be referred to herem- :gas __the “Skagit Property,” and the property described on
Exhibit B hereto shall be referred to hgre:i.n,:a_s_:_ihé “San Juan Property.”

C. Qualification of Receivér,_'

The Receiver is not interested in thls action aii&_iis_pompetent and qualified to act as the
receiver of the Collateral. '. | 3

D. Consent to Appointment of General Recelver. :

The Deeds of Trust specifically include Defcndant ] cénsent to the appointment of a
receiver upon an event of default. Defendant is presently in default under the promissory notes
secured by the Deeds of Trust, and the Deeds of Trust, for fallmg to comply with their terms,
including, but not limited to, failing to timely make monthly pnnclpal mterest and late charges
due under the notes, failing to pay property taxes, and permitting the re_al p_rop_er_ry described on
Schedule B hereto to be transferred without consent of the beneficiary undé_r-.-t_kiéia}ipl-_icable deed

of trust.
(! 1730 _
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= E Satisfaction of Statutory Conditions for Appointment of a Receiver.,

Appomtment of a receiver is reasonably necessary and other available remedies either are
not avax]able or are inadequate, and conditions for appointment of a receiver under RCW
7. 60 025(1)(a), (b)(l), (b)(ii), (i) and (nn) are otherwise satisfied. '

) II. CONCLUSIONS -

Appointmeh{df .'a'h-recciver can propetly be ordered in this action iﬂ accordance with the
prov:smns of RCW 7. 60 {}25(1)(3) (bX1), (bXii), (i) and (nn). The term “Receivership” as used
herein shall mean the actmn commcnced herein whereby the general receiver has been granted
authority to possess, manage, operate, lgase, improve, protect, and liquidate all of Defendant s
property and use his best efforts o' seek dissolution of Defendant in accordance with this Order,
Chapter 7.60 RCW, and the proceedmgs hcrem

-"H_I-.'_’ ORDER

A.  Abpointment of the Rece'i-vgr..

Resource Transition Consuliants LLC (the “Rdi:'é‘i'ver”) is appointed as a general receiver
to exclusively possess and control all of Defendant’s rea] and personal property (the “Property™)
and to possess, manage, operate, lease, improve, protect and ilquzdate the Property; to collect any
rents, income, profits and proceeds therefrom; pay costs and _;xp;nses _related thereto; and wind
up Defendant’s affairs. | o ) - -

During the term of the Receiﬁer’s appointment, and until _furt_her Btaer_ of the Court, the
Property shall remain under the Receiver’s authority and control ar{d s:h.fil-i' h'ot be subject to the
approval or control of any of the parties to this matter, but shall be sub_}ect Dnlyto 'ﬂié__.COUIt’S

direction in the fulfillment of the Receiver’s duties.

B
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= S B The Receiver’s Bond and Fees.
e - L The Receiver’s Bond.
: Beforc entering upon its duties under this Order, the Receiver shall execute and
| file wrth the Clerk of Court a bond in the amount of $1,000.00 to secure performance of the
Receiver’s dutles hereunder
2, The Recejver's Fee.
The Recewer shall be compensated in accordance with the procedures set forth in
§ I1LD.3 herein, T
C.  TheReceiver's Powers and Duties

Unless and unti} otherwrso ordered by the Court, the Receiver shall be charged with
exclusive possession of the Property and the power and authority to take such actions as are or
may be necessary to possess, manage, ope__ra_t_o,- lease, improve, protect and liquidate the Property
and any proceeds thergof, as more particttiorly described in this Order. Specifically and not by
limitation, the Receiver is vested with a]l.'powcrs set"'t.'orth in RCW 7.60.060(1) and 7.60.260,
including, without limitation, the following nghts powcrs and duties:

1. To take and keep possession of the Property, including but not hmrted to
taking possession of the rents, income, profits, monies, contracts fixtures equipment,
furnishings, records, inventory, assets, royalties, receivables and- a_t_ccount_g-,_whrch now or
hereafier may be due from the operation of any business conneétod with the Receivership estate,
including such rents, license fees, income and profits currently hcltf in; -b'artii.ac__t_:ounts for the
Property. L

2, Te do all thmgs necessary to conduct an analysis of the Property,
including but not hmlted to reviewing current operations, competition costs, hrstonc opet:atmg_

results, and the facilities, and to determine the necessary actions for the Property’s liqui dat_l_o_n,: .

onoes arvonmvs censnaxecenves-« [ NYNIRINNNALI
: 2074013000
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3. To manage the Property, including the power to receive, éndorse and

_deposxt checks penalmng to the Property into the Receiver’s bank account as described in

§ 111 D. 1
o 4 " To take possession of and/or obtain copies of such books and records,
ledgers, ﬁnanclal statements, financial reports and all other business records (including, but not
limited to, mfonnatmn comamed on computers and any and all soﬁware relating thereto, as well
as all bank records, statements budgets, rent rolls, sales records, personncl records, real estate
tax records, constmcnon and other bonds, governmental agency permits and approvals, building
permits, plans, surveys, archltcctural contractor and subcontractor agreements, and architectural
and engineering plans, specxﬁcatnons, drawmgs, and reports for the buildings and improvements)
pertaining to the Property, and any- mcq_mq-dcn\(cd therefrom, and pertaining to Defendant’s
owners, agents, servants, employees or r'éi:_rg_’s_éhtétives, and all persons or entities acting under or
in concert with Defendant, wherever loéét_ea,_ as the Receiver deems necessary for the
performance of his duties hereunder. N s - _

5. To terminate in accordance wath the:r terms any unexpired contracts of
Defendant, including, without limitation, contracts the Recewer deems in his sole discretion to
be burdensome to the Receivership estate, | _' __

6. To enter into new lease agreements, andamend bf_:modify existing lease
agreements, | .:_ | __

7. To do any act or incur any costs or expenseswwith_'in:'tgﬁe ordinary course of
business, without further order of the Court. o o _ _

8. To pay from funds derived from the Property all expensesmcun-ed
pursuant to the Receiver’s authority under this Order. .:' | o

9, To contract for public utilities and other services, includingﬂ garbage . .

services, that are reasonably necessary for the management, maintenance and operation b‘f the"’_:“.-__E
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-?_'_i'ﬂperty,_ and to contract with or hire, pay, direct and discharge all persons and/or professionals

deemed necessary by the Receiver for the operation, maintenance and protection of the Property.

.'_3-1 0.  To select, employ and pay such legal counsel, accountants, property
maniig.érs',:"r;ia}kéﬁng professionals and any other professionals as may be necessary to represent
or assist the Recclver

1 l To ‘maintain for the Property commercial general liability insurance and
casualty i insurance agzunst all nsks

12. To demand upon the U.S. Posta) Service that it grant exclusive possession
and control of mail, 1ncludmg such postal boxes as may have been used by Defendant for the
Property, and that it direct that certam mail related to the Property be re-directed to the Receiver.
The Receiver is authorized to open 'all- x__na_l_i' addr_essed to Defendant, its agents, servants,
employees and representatives and all _pér.so_':_i_snzadting or who have acted in concert with
Defendant. w2

13.  To keep current, accﬁrﬁte recor‘d's“:df all receipts and disbursements, and
permit Defendant to examine those records at any reasonable time upon written request.

14, To deliver a copy of this Ordet to alI semcers depositories, banks,
brokerages, credit card companies and financial mstltutlons (collecnvely, the “Financial
Institutions™) having accounts that are used for the deposﬂ, collcctlon transfcr, payment or
maintenance of funds arising from or related to the operation of the Property -Upon delivery of
this Order, the Financial Institutions shall allow the Receiver to take possessmn of and exercise
control over all such accounts open in the name of Defendant or its owners agents or
representatives at such Financial Institutions. The Financial Institutions shall also prowde to the
Receiver copies of any records the Receiver may request regarding any such accounts To the

extent the Receiver is unable to obtain control over any account related to the Property that ,s L

:

maintained by or on behalf of Defendant or its owners, agents or representatives, the Re_cewer_:

shall file a motion with the Court to resolve the issue of the Receiver’s contro] over such |

GORDER APPOINTING GENERAL RECEIVER -6 - memmﬂ_ e
i
T
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aéédunts;_ provided, that all costs related to such motion shall be reimbursable as an approved

expense of the Receiver.

| | ..fl 5. To acquire of renew all governmental licenses, permits, or other

authorlzations péﬁ_a’i.ning to the Property, either in the name of Defe;l,dant ot in the Receiver’s

16 '3-fd'-list, market, sell, liquidate and/or dispose of the Property or any portion
thereof. o ) - .

17. 'To -.abér;&bﬁﬁ'property the Receiver considers being of little or no value to
the Receivership estate on Court approval

18. To do all thmgs that may be necessary or appropriate to manage, lease,
improve, preserve, protect, operate, and hqmdate the Propetty in the ordinary and usual course
without further order of the Court, -~ .~

19.  To bring and proéc;’ﬁt_e actions for recovery of any Property that may be in
the possession of any third party. - ) |

20.  To assert rights, claims or.:phd_;seg m action of the Receivership estate
arising out of transactions to which the Receiver'i; a partlclpant, ?nd/or intervene in any action
for the ben;aﬁt of the Receivership estate in which the Recewer is:: riot a participant.

21.  The Receiver is not obligated to adﬁaiiéé_ib’_? fC.{.)'.n'tl.'i_:bl_.ltC personal funds in
the performance of its duties hereunder. .: L

22, The Receiver shall comply with RCW 7. 60 090{2) w1thm 180 days after
the date of this Order.

23,  The Receiver shall publish and record the notice of rccewershlp mthm 30
days after the appointment of the Receiver and shall otherwise comply with RCW ‘? 60 200
within 180 days of this Order. '

ORDER APPOINTING GENERAL RECEIVER - 7 m l!, m (!m
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24.  The Receiver and the parties to this action may, at any time, apply to the

.Court for other or further instructions or orders and for further powers as necessary to enable the

Recelver to perform the Receiver’s duties properly.
D Admmnstmtton
- 1 “Bank Accounts.

Th'er.liéae'i“\fer shall maintain a non-interest-bearing bank account (the “Receiver
Account™} in its name as Rccewcr at a federally insured banking institution selected by the
Receiver without further Court approval The Receiver shall maintain accounting records for the
revenue and expenses of the Prcperty To the extent the Receiver receives any payment related
to the Property, the Recelvcr shall have the powet to present for payment any check, money
orders, and other forms of payment made payab]e to Defendant, or such similar names, which
constitute or are derived from the busmess or- the Property, indorse said forms of payment, and
collect the proceeds thereof, which shall be dcposued mto the Recelver Account.

2. Payment of Expenses

The Receiver shall pay expenses and repay advances of the Receivership, and
otherwise dlsburse funds from the Receiver Account in accordancc with this Order.

3, Payment of Fees and Costs of the Recelver and HIS Professionals,

On a periodic basts, but in any event not morc than monthly, the Receiver is
authorized to request payment for his fees and costs and for the fees and costs of aftorneys and
other professionals employed by him pursuant RCW 7.60.180. In support of any such request,
the applicant shall file an itemized billing statement with the Court 1nd1catmg the time spent,
billing rates of all persons who performed work to be compensated, and & detalled list of
expenses incurred by the applicant for which compensation is sought. The Recewer (or aﬁorney
or other profcssnonal) shall serve copies of such materials on any person or entlty that has been_

joined as a party in this action, and any person or entity requesting copies of pleadmgs and other

materials filed in this proceeding. Those materials shall be accompanied by a notlce md:catmg'__j___.

o srenccosns s AR
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' t}iat-'unless objections to the proposed compensation are filed with the Court within ten (10) days,

{

T . A If any person wishes to object to such payments or portions
thereof such person shall notify the Receiver and the parties that received notice of the payment
of the nature of the ob}ectton within ten (10) calendar days following the date that the Receiver
serves the notice. I the Receiver or affected professionals cannot consensually resolve the
dispute or if the' dtspute_ts_'_not resolved within thirty (30) days of the date of such objection, the
objecting -party may "ﬁ.lé' 5- mnnonw:th the Court to resolve the objection. If no party in interest
objects to such payments or portzons of such payments within ten {10) calendar days following
the date that the Receiver serves  the notwe, the fees and costs shall be deemed approved as being
fully and finally earned without furthex_f__ or__der or.leave of the Court.

ii. The __.apﬁtobcd fees and costs of the Receiver and his
professionals shall be paid from the P-rqﬁerty, the proceeds of its liquidation, and the rents,
income, profits and proceeds therefrom. o =

ifi.  The approtfed.. feesj= and costs of the Receiver and his
professionals shall be a lien against the Property, subject only to valid and perfected security
interests and liens on the Property; provided, however that the Recewer may recover from the
Property securing an allowed secured claim the reasonable, r_t_eeessary__: expenses ‘of preserving,
protecting or disposing of the Property to the extent of any heneﬁt._to__the: c‘:_fed_iters.

4, Utility Expenses. T

Any utility company providing services for the Property, mcludmg gas,
electricity, water, sewer, trash collection, telephone, communications or mmﬂar servwes, shall be
prohibited from discontinuing service for the Property based upon unpaid btlis mcurred by
Defendant. Further, all utilities shall be prohibited from refunding any deposits to Defendant and_

are prohibited from demanding that the Receiver deposit additional funds in advance to mamtam

26 “ or secure such services.

ORDER APPOINTING GENERAL RECEIVER - 9 m m, m, M
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5. Accounting.

_ -+ The Receiver shall maintain accounting records for the revenue and expenses of
tiw Recewershlp with such records to be kept according fo generally accepted accounting
prinﬁiﬁl'e's'-.: ..':.ff_fl:';e"__ﬁeccivcr may employ such professionals in accordance with § I11.C.9 above as
are necessh;y to iyain.tain such records for the Receiver.

6.~ Monthly Reports.
H Thc Réééiv@f-léhall prepare monthly reports. The Receiver shall send a copy of
the report, without cdjﬁi'és-lcf thesupportmg receipts and disbursements, by first class mail,
facsimile or e-mail to thé befchéhit_:at__ﬁthe address designated ih § 1ILE, on or before the 20th

day of the month immediate.l.).r.._fcillov\}ing___the_ applicable month.

7. &pp}h:aﬁtﬁﬁi@y___i’;gé_'@les of the Receivership.

From the revenues, if apy:,.ob_tainéd in the management and-operation of the
Coliateral, the Receiver shall pay expexises'..in the following order of priority: (i) the Receiver's
fees and expenses, including fees of the Recexver s professmnals, (ii) utilities and insurance on
the Property; (iii) expenses relating to managemcnt mamtenance and operation of the Property;
(iv) secured debt; and (v) real estate taxes. The Recewer may nut pay any unsecured pre-
receivership debts in excess of $1,000.00 in the aggregate 10 any unsecured creditor without first
obtaining an order of the Court. Any such payment will be made only 1f the Receiver, in its
reasonable business judgment, determines that such payment is neccssary to preserve or benefit
the Receivership estate. The Receiver may apply to the Court for further orders relatmg to
claims procedures, distribution of receivership assets, and related i issues. A

8. Emergency Expenses.

Notwithstanding any other provision herein, in the event of an émérgcnéy =thé‘

ORDER APPOINTING GENERAL RECEIVER - 10 o -—occ= = e
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Receiver may incur any expense or make any payment that the Receiver deems necessary in hxs _
sole dnscre’uon, provided, however, that the Receiver shall provide verbal or written notlce of the

payment to the persons joined as parties in this case within two business days after makmg thq 2L e
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' ﬁé.’yment or advance and shall, without unreasonable delay, otherwise comply with the noticing

_requzrements of § I1I. E

" E. Wrgtten Notice to Parties.

Wxth respect to any written notice requlred to be served on the parties, such notice may
be given by delwenng the same via first class mail, facsimile or e-mail, to the extent an e-maii
address is known; as follows

| To the Recewer

o Foster Pépper PLLC
Aftn: Dillon E. Jackson
1111.3rd Ave., Ste. 3400
Seattle, WA 98101-3299
Facsimile' No.: (206) 749-8962
E-mail: jac kd@fnster'com
To the Defendant

Dolphin Cove, LLC
22819 Woodway Park Rd.
Woodway, WA 982062

F.  Cooperation With the Receiver. -, T

Defendant and its attorneys, banks, membetts; ufﬁeets, tilteeters, managers, agents and
employecs shall cooperate with, and are enjoined fmm mterfenng with, the Receiver in
connection with the Receiver’'s possession, management,” o';l::er'at.ic.a‘n; ."._leasing, improvement,
protection liquidation and delivery of the Property. Each of tll'em‘ 'shall. ;.within one calendar day
after entry of this Order and thereafter within 24 hours of the Recewer s demand re]mqunsh and
deliver to the Receiver possession of the Property and all docummts related thereto 1nc]udmg,
without limitation, all of the following items: S

L. All keys, access cards and other means of obtaining access to the Property,

2. All personal property of any kind or description mcludmg but not hmlted-- __

to motor vehicles;

oous rrnmccevaan v AAARBENA
20140130 1
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3. The identity and address of the depositdry banks or pther institutions, and

all account names and account numbers, in which Defendant’s assets are held,

. 4 All documents evidencing accounts payable that are currently outstanding
for the Property, ~
s 5 All documents relating to any unresolved claims by or against the Property

other than this actlon

6. All decuments pertaining to casualty and liability insurance upon the
' Property during the last year, |
7. Al other rét:brds and documents reasonably necessary for the Receiver to

operate the Property, mcludmg, w1thout limitation, alf records, management agreements,
passwords, permits, licenses, apprdvals certtﬁcates of occupancy, certificates of completion,
cancelled checks, computer records of Defendanl relating 10 the Property in whatever digital
format maintained, vendor and service contracts,

8. All tenant and customer secunty deposnts, and

9. All letters of credit. | ) -

In ad;iition, upon order of this Court, Defendantand its members, officers, directors,
managets, agents and employees are required to subrrﬁ.t ;tq_pxaﬁ.l_ihation by the Receiver, under
oath, concetning the acts, coﬁduct, property, liabilities andﬁnanc:alcondmon of Defendant or
any matter relating to the Receiver’s administration of the:.[_:)::fcnda}lt_%s- assets and business
operations. R

G.  Banknptey.

1 Notice to Receiver and Other Persons.

In the event the Defendant becomes a debtor in bankruptcy on account of the

ﬁlmg of a voluntary or mvoiuntar:,r bankruptcy petition during the pendency of the Recelvershlp, _
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-ﬁithin 24 hours of the filing Defendant shall give notice of the bankruptey filing to this Court,

-.tlhé'jﬁéﬁe_ivﬁr,-..md all persons included on the Receiver’s master mailing list.

_lf2. Receiver’s Duties if Ban is Fi
lf the. Defendant becomes a debtor in bankruptcy, the Receiver may file a motion
before the apphcable bankruptcy court for an order providing for the payment of reasonable
compensation tu the Recewer for services rendered and costs and expenses incurred by him and
his professmna]s, approvmg or ranfymg transactions undertaken by the Receiver that occur after
the bankruptcy ﬁlmg, and approvmg or ratifying the Receiver’s accounting for the Property.
H,  Saleof the.P_l_'oEFrtx.__: L
As set forth in § IIL.C. 1__6:._.56(.)_;/_6, tlf;_e'-Recciv_er may list, sell, liquidate or otherwise dispose

of the Property or any portion théfe"of‘ : Slib_]ect to approval of the Court; providcd' however that
no sale of the Skagit Property shall close earher than January 3, 2014 (i.e. 90 days after October

5, 2013) and no sale of the San Juan Property shall close earher than February 7, 2013 (i.e.,
90 days after November 9, 2013). The Recewer may engage a listing broker, an auctioneer, or
other sales professional to assist in the liquidation of the Property or any pottion thereof, The
Receiver shall promptly provide notice of any proposed sale of all or any portion of the Property
to those individuals entitled to notice, including Defcndant,_any _crec_i_l_t_ol_-s having liens on the ‘
Praperty, and all persons included on the Receiver’s mastef mallmg list. 'Each notice shall
include a description of the Property proposéd to be soid, the pfiée_;offeré_&, _and the proposed
time of sale. Any order approving such sale shall provide that the proééeéié of such sale shall be
impressed with any liens encumbering the Property and to the same extent, valadﬂy, and priority
as such liens attached to the Property sold. Except as provided in an order of the Courl all such
proceeds from the sale of the Property shall be deposited in the Receiver Account Except as
provided in this Order, and subject to further order of the Couri, the Receiver’s nghts,-pow;_rs, .

and authority, including his rights to possess, manage, operate, lease, improve, protect, 1-i'q__t_1id[él.'u'.=;E .
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_secunty mtcrests or claims in or to the Property.
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L Actlons Staved.

:--'Defer;dar__it- and its officers, agents, partners, employ;es and attorneys, and all other
persons actmg m cbnc_ert with Defendant, and all third parties, including lessors, lessees,
c-ustomers, principéié,f 'i.ﬁ'i;estors suppliers, and or creditors and their officers, agents, employees
and ettorneys, who have actua! or constructive knowledge of this Order, are enjoined from:

1. Interfermg ‘with the Receiver’s possession, management, operation,
leasing, lmprovcment protecnon llquzdatlon and delivery of the Property;

2. Commntmg or perrmttmg any waste of the Property or any part thereof, or
committing or permitting any act agalnst the Property or any part thereof in violation of law, or
removing, transferring, encumbering or ot_._hc_::wme disposing of the Property or any part thereof,
or destroying, concealing, transferring;- or failing to preserve any document that evidences,
reflects, or pertains to the ownership or ope."rﬁ.tion of lheProperty,

‘ 3. Demanding, collecting, -fe_t:e.ilv.ring;= -Hiscounting, or in any other way
diverting or using any of the income and profits fr&ﬂi tthropcrty,

4. Expending, disbursing, transféﬁ;ix__lg,_ .dééigning, selling, conveying,
devising, pledging, mortgaging, creatiﬁg a security interest m,encumbenng, concealing or in any
manner whatsoever dealing in or disposing of the whole or aﬁyﬁ part of t_f_xe Property, including,
but not limited to, the i mcome and profits of the Property; e

5. Impairing the preservation of the Property or any mtercsts of any party
therein; and | _

6. Secking to enforce any claim, right, or interest agamst the Property or
undertaking any “self-heip” remedies or takmg any action whatsoever to mtcrfere m any way__

with the Receiver and his fulfillment of his duties under this Order.
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S J No Personal Obligation of the Receiver.

The ‘Receiver sha]l not be liable to any party in any way for any damages or liability
rcsultmg from the existence or use, discharge or storage on any real property of Defendant by
any person other than the Receiver of any hazardous substance defined in 42 U.8.C. §§ 9602-57.

The Recelver shall have no personal liability to any person for acts or omissions of the
Receiver specifi cally contemplated by any order of the Court. Any loss, damage and expense
suffered or mcurred by the Recewer in any claim, suit, action or other demand or proceeding
brought against the Recewer or any of his authorized representatives in connection with his
performance as Rccelver?_ -cagc;pt any __;;ctual damage or expense resulting from the Receiver’s
gross negligence, wiltful mlsconduct or willful omission, or that of his authorized
representatives, will be an expéhs'é'.-q_fi{lles Receivership that survives the termination of the
Receivership. _

The Receiver shall have no ohllgatlon to make any advances fo pay any obligations
associated with the Property or this Recewershq: . _

The Court acknowledges the Receiver's ablhty to: perfonn his duties under this Order
may be limited by various factors, including but not hmlted-tn the Receiver's limited access to
information and funds. The Court therefore requn'es only the Receiver's commercially
reasonable efforts to comply with the duties set forth in thzs Ordcr and the Receiver’s duties
under this Order are subject to the availability of funds to perform such obhganons

Without limiting the foregoing, no obligation incurred by thq.- I_{ecewei_'_u__x the good faith
performance of his duties in accordance witi:s the orders of this Coﬁi’t,f' }vhé:ﬁté_f.ptir_suant to any
contract, by reason of any tort, or otherwise, shall be the Receiver’s ob]iggﬂt'ic__jhi._.-No -.obligation
incurred by Defendant shall be the Receiver’s obligation. Rather, the rccom;e ofany person or

entity to whom Defendant was obligated prior to the appointment of the Receiﬁérz---ih;cohnéétibn

with the Property, or to whom the Receiver becomes obligated in connection w1th th-é

performance of his duties and responsibilities, including, without limitation, execution of any
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contracts by the Receiver (together, the “pre-receivership and receivership claims”™), shall be

.solely agamst the assets of the Receivership estate except that the existing lien claims shail retain

then' pnonty as between the pre-receivership and receivership claims. Nothing in this Order

shali be. .cons_t__rue__d- to contradict or modify the provisions of RCW 7.60.170, and in the event of a

, contradiction or ;linbi'guity, the provision of the foregoing statuie shall be controlling.

K. _ Termmat:on and Discharge of the Receiver.

The Recewer may at any tune, file a motion requesting that he be exonerated, discharged
and released from his appo_mtmenl_: as the Receiver. Such motion may be heard 30 days after the
filing of such motion. Thé-Receiife'tship shall niot be terminated, and all rights and obligations of
the parties that are subject to this Order shall remain in full force and effect until the Court
approves the Receiver’s final report or unt;l the Court enters an Order terminating the
Receivership and discharging the Rec_e_;wer_. |

L. Further Instructions,

The Receiver may at any time applf to this Court for further or other instructions, or for a
modification of this Order, or for further powers necessary to enable the Receiver to properly
perform his duties, or for termination of the Recelver s appomtment

DONE IN OPEN COURT THIS _YO__ day of January, 2014.

\IIINMIIIEMNIMIIIIJIM

000 .
Skagit County Auditor $92 00 e
4/30/2014 Page 17 of 21 9:32AM ¢

ORDER APPOINTING GENERAL RECEIVER - 16 FosTer PEPPER PLLC
1111 TYNRD AVENUE, SUTTE 400
SEATTLE, WABHINGTON 95101-2259
PHONE (206) 447-4400 FAX (206} 447-3700

512776943

O




[y ] [ o8] NN 2 (%] [y ] — — — — — — [ — f— Y
[ 7 T N R L~ - T - - R BT - N ¥ T S L R )

b L

Presentcd by:

Document SerialID: 02XXXXX1401611103XX1Y72432

Thursday, January 16, 2014
Time: 08:15:07 PST
Digitally Certified By: Sandra Peebles Deputy Clerk, Skagit County, Washing

nE. Jacksbn, WSBA #1539
Terrdnce J. Keenan, WSBA #38295
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_ EXHIBIT A
Legal Description of the San Juan County Property

PARCEL A

THAT PORTION OF GOVERNMENT LOT 3 AND THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 36 NORTH, RANGE 2 WEST,
W.M., IN SAN JUAN COUNTY, WASHINGTON LYING EAST OF THE FOLLOWING
DESCRIBED LINE: - " -

COMMENCING AT A CONCR.ETE MONUMENT MARKING THE SOUTHWEST CORNER
OF SECTION 1, :

THENCE ALONG THE WEST LINE OF SAID SECTION 1 NORTH 1°16’15” WEST
2,655.59 FEETTO A CONCR.ETE MONUMENT MARKING THE WEST QUARTER OF
SAID SECTION 1;

THENCE NORTH 89°10° 50" EAST 2 680.17 FEET, ALONG THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 1, TO THE SOUTHWEST CORNER OF
SAID GOVERNMENT LOT 3, WHICH POINT IS THE TRUE POINT OF BEGINNING OF
THE LINE BEING DESCRIBED

THENCE FROM SAID TRUE POINT OF BEGINNING SOUTH 89°10° 50" WEST 60.0 FEET;
THENCE NORTH 0°29°01” WEST 133.63 FEET;

THENCE NORTH 34°11°34” EAST 492.28 FEET;

"THENCE NORTH 36°35°17" WEST 676.73 FEET,

THENCE NORTH 60°03°45” WEST 131.72 FEET; -

THENCE NORTH 70°18°48” WEST 501,07 FEET TO A-POINT ON THE NORTH LINE OF
SAID SOUTHEAST QUARTER OF THE NORTHWEST QUARTER AND THE POINT OF
TERMINATION OF THE DESCRIBED LINE;.

EXCEPT THAT PORTION LYING SOUTHERLY AND EASTERLY OF THE FOLLOWING
DESCRIBED LINE:

COMMENCING AT THE ABOVE DESCRIBED SOUTHWEST CGRNER OF
GOVERNMENT LOT 3;

THENCE SOUTH 89°10°50” WEST 60.00 FEET;

THENCE NORTH 0°29°01” WEST 133.63 FEET

THENCE NORTH 34°11°34” EAST 492.28 FEET TO THE TRUE POINT OF BEGINNING
THENCE SAID LINE RUNS SOUTH 74°17°05” EAST 210.99 FEET, .

THENCE NORTH 25°00°00” EAST 150.00 FEET;

THENCE NORTH 1°01°19” EAST 120.76 FEET TO A POINT ON THE EASTERLY
BOUEJ%A%Y OF SAID GOVERNMENT LOT 3 AND THE TERMINUS OF THIS LINE
DESCRIPTION,

PARCEL B:

AN EASEMENT FOR ACCESS AND UTILITY PURPOSES AS SET OUT AND o
DESCRIBED IN INSTRUMENT RECORDED DECEMBER 7, 1988 UNDER AUDITOR’S L
FILE NO. 88154758, RECORDS OF SAN JUAN COUNTY, WASHINGTON AND
AMENDED NOVEMBER 11, 1989 UNDER AUDITOR’S FILE NO. 83161602, RECORDS:_." S
OF SAID COUNTY. { i
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EXHIBIT B
| Legal Description of the Skagit County Property

PARCEL A

THAT PORTION OF GOVERNMENT LOT 3 AND THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 36 NORTH, RANGE 2 WEST,
WM., IN SAN JUAN COUNTY, WASHINGTON LYING EAST OF THE FOLLOWING
DESCRIBED LH‘JE '

COMMENCING AT A CONCRETE MONUMENT MARKING THE SOUTHWEST CORNER
OF SECTION |; .-

THENCE ALONG THE WEST LINE OF SAID SECTION 1 NCRTH 1°16°15” WEST
2,655.59 FEET TO A CONCRETE MONUMENT MARKING THE WEST QUARTER OF
SAID SECTION 1 -

THENCE NORTH 89°10° 507 EAST 2 680.17 FEET, ALONG THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 1, TO THE SOUTHWEST CORNER OF
SAID GOVERNMENT LOT 3, WHICH POINT [S THE TRUE POINT OF BEGINNING OF
THE LINE BEING DESCRIBED

THENCE FROM SAID TRUE POINT OF BEGINNING SOUTH 89°1¢°50” WEST 60.0 FEET;
THENCE NORTH 0°29°01” WEST 133.63 FEET;

THENCE NORTH 34°11°34” EAST 492 28 FEET;

THENCE NORTH 36°35'17” WEST 676,73 FEET,

THENCE NORTH 60°03°45” WEST 131.72.FEET,

“THENGE NORTH 70°18°48” WEST 501.07 FEET TO A POINT ON THE NORTH LINE OF

SAID SOUTHEAST QUARTER OF THE NORTHWEST QUARTER AND THE POINT OF
TERMINATION OF THE DESCRIBED LINE; -

EXCEPT THAT PORTION LYING SOUTHERLY AND EASTERLY OF THE FOLLOWING
DESCRIBED LINE:

COMMENCING AT THE ABOVE DESCRIBED SOU’I‘I—IWEST CORNER OF
GOVERNMENT LOT 3;

THENCE SOUTH 89°10°50” WEST 60.00 FEET;

THENCE NORTH 0°29°01” WEST 133.63 FEET

THENCE NORTH 34°1 1"34” EAST 492.28 FEET TO THE TRUE POINT OF BEGINNING
THENCE SAID LINE RUNS SOUTH 74°17°05” EAST 210.99 FEET; :

THENCE NORTH 25°00°00” EAST 150.60 FEET,

THENCE NORTH 1°01°19” EAST 120.76 FEET TO A POINT ON THE EASTERLY
BOUNDA%{Y OF SAID GOVERNMENT LOT 3 AND THE TERMINUS OF THIS LINE
DESCRIPTION.

PARCEL B:
AN EASEMENT FOR ACCESS AND UTILITY PURPOSES AS SET OUT AND

DESCRIBED IN INSTRUMENT RECORDED DECEMBER 7, 1988 UNDER AUDITOR'S L

FILE NO. 88154758, RECORDS OF SAN JUAN COUNTY, WASHINGTON AND " :
AMENDED NOVEMBER 11, 1989 UNDER AUDITOR’S FILE NO. 89161602 RECORDS
OF SAID COUNTY.
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- /| I; Nancy Scott, Skagit County Clerk and ex-officio clerk of the

. 'S'ka'gi{ C'Uunty Superior Court in the State of Washington, certify that the
document SerialID: 02XXXXX1401611103XX172432containing 19 pages that

was transmitted is a true and correct copy of the original that is of record in

my off_i__ce and that this image of the original has been transmitted pursuant

to statutory authority under RCW 5.52.050. In Testimony whereof, I have

electronica'l_:ly---'cer_tified and attached the Seal of said Court on this date,

Nancy Scott
County Clerk

. Sandra Peebles , Deputy Clerk, Skaglt County
_Datg_; Thursday, January 16, 2014

Instructions to recipient:

If you wish to verify the authenticity of the certlﬁed document that was transmitted
electronically by the Court, Sign on to www. ClerkePass.com, and Login As "User" &
enter SerjallD: 02XXXXX1401611103XX172432 If you want to present this document
to others, please ask them to Register & Login as "Vlewer" The copy associated
with this number will be displayed by the Court. -

AR

Skagit County Auditor $92.00
1/30/2014 Page 21 of 21 9:32AM



