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" After Recording Return To:

Whidbey Island Bank
* 450 SW Bayshore Drive

Oak Harbor, W A 98277

" GROUND LESSOR ESTOPPEL CERTIFICATE AND CONSENT

Reference No.: -

Grantor:

Grantee:

Abbr. Legal;

Tax Parcel No.:

Date:

To:

Re: Lease Agreement dated December 4,2007
Property:
Eessor: Port of An_a‘c_ortes

Lessee: 48° North Aviation, LLC -

The Port of Anacortes ("Lessor"), being the present owner and lessor of certain land and premises
located in the County of Skagit, State of Washington.(the "Leasehold Property”), as more fully
described in the Lease Agreement dated December 4, 2007 by and between Lessor and 48° North
Aviation, LLC ("Lessee"), recorded on February 26 2010 under Skagit County Auditor's No.
201002260162 (hereinafter referred to as the "Ground Lease"), understands and acknowledges that
Whidbey Island Bank ("Lender") is about to make a loan to Philip Kairez and Carolyn Kairez (the
"Kairezes"), to be secured by the Kairezes' interest in Unit 4019-3 of 48° North Hanger Phase I1, a
Leasehold Condominium (the "Unit 4019-3 Sublease"), as more particularly described herein.
Lessor further understands that it is a condition of the making of said loan that this certificate and
consent be fumnished to Lender. In consideration of the mutual benef tsto be derived therefrom,
Lessor agrees and certifies as follows: T

1. Except as stated in paragraph 2 below, the Ground Lease is in full force and effect and has
not been assigned by the Lessor, modified, supplemented or amended in any- viiay, and that without
prior notice to Lender as provided herein and Lender's consent, there shall be no cance]latmn,
surrender or modification of the Ground Lease by mutual agreement of the partles thereto
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"2, On or about February 10, 2010, Lessor executed the Assignment of Ground Lease to 48°

" North Hanger Phase Il Owners Association ("Owners Association"), which Assignment of Ground

e Lease was recorded on February 26, 2010 under Skagit County Auditor's No. 201002260163.
On or about May 27, 2010, Owners Association and Lessee executed the Unit 4019-3 Sublease,
whereby Owners Agsociation subleased its interest in Unit 4019-3 to Lessee, which Unit 4019-3

S, " Sublease'was recorded on May 27, 2010 under Skagit County Auditor's No. 201005270081. The

Ground Lease, Assignment of Ground Lease and Unit 4019-3 Sublease are collectively referred to
herein as the "Lease Documents,” The Lessor has not approved or has knowledge of any other
subleases, memoranda, amendments or other agreements with respect to the Ground Lease. Except
as stated -herein;. Lessor has no knowledge of anmy other sublease, assignment, transfer,
hypothecation or___pled_ge of the Lessee's interest in the Ground Lease.

3. Lessor-has consented to and approved the Lease Documents, and there is no default
presently known to-exist under the Lease Documents in the payment of rent or in the observance or
performance of any other covenant or condition to be observed or performed by the Lessee or any
other party to any of the Lease Documents, and Lessor has no knowledge of any facts or
information that, with.the giving of notice, passage of time, or both, would constitute a default
under any of the Lease Documents _

4. The term of the Ground Lease expires on December 4, 2037, which term may be extended
as sef forth in paragraph 1.3 of t_he;__Grqund Lease.

5. Lessor consents to the execution and recording of deed(s) of trust and other loan and
security documents pledging the Kairezes' interest in the Unit 4019-3 Sublease and Unit 4019-3 to
Lender, which granting of security includes an assignment of the Kairezes' interest in the Unit
4019-3 Sublease to Lender, to secure the loans or othier financial accommodations Lender is making
or will make to the Kairezes, and to the attachment of said security interests to the Kairezes' interest
in the Unit 4019-3 Sublease and Unit 4019-3. In no- event shall the deed(s) of trust and other loan
security documents attach to the Lessor’s real property '

6. In the event of any violation or default in an_y-z__of the _Qovénants or agreements contained in
the Ground Lease, Lessor shall provide Lender with written notice of said violation or default.
Upon receipt of written notice of any default, Lender shall have 30 days after service of such notice
upon Lender to remedy or cause to be remedied the defaults complained ‘of, and Lessor shall accept
such performance as if the same had been done by the party obligated in connection therewith. If the
default is one that cannot reasonably be cured by Lender (such as insolvency, bankruptcy or other
judicial proceedings against the defaulting party, or the failure to-maintain ¢ontinuous business
operations), then Lessor will not terminate the Ground Lease so long as Lessor receives all sums
due under the Lease Documents as they pertain to the Unit 4019-3 ‘Sublease for the period during
which Lender is in possession of 4019-3, or so long as Lender reassigns the Unit 4019-3 Sublease to
a new sublessee satisfactory to the Lessor, to the extent required, which consent 0 asmgnment shall
not be unreasonably withheld under the terms of Ground Lease. -
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7 In the event the Ground Lease is not timely renewed as permitted under the terms thereof,
- Lessor agrees, if Lender so elects, to enter into a new ground lease with Lender as it pertains to the

"_Umt 4019-3 Sublease for the remainder of the renewal term, effective as of the date of such
7 termination, with conditions, covenants and agreements as contained in the Ground Lease nd any
* assignments and consent to assignments related thereto, except as provided herein. Lender shall

deliver-a written request to Lessor for such new lease within 30 days after the notice of termination
_has been served upon Lender, together with all sums then due to Lessor under the Lease Documents

a3 it-pertains to the Unit 4019-3 Sublease and, with the exception of those covenants contained
therein on.the Kairezes' part to be performed, shall further remedy any and all monetary defaults of
the Kairezes then in existence.

8. :_In-- thé- évent--'the Ground Lease terminates for any reason, including the rejection of the
Ground Lease in a bankruptcy proceeding, Lessor agrees, if Lender so elects, to enter into a new
ground lease with Lender as it pertains to the Unit 4019-3 Sublease for the remainder of the term,
effective as of the date of such termination, with conditions, covenants and agreements as contained
in the Lease Documents and any assignments and consent to assignments related thereto, except as
provided herein. Lender shall deliver a written request to Lessor for such new lease within 30 days
after the notice of termination has been served upon Lender, together with all sums then due to
Lessor under the Lease Documents as it pertains to the Unit 4019-3 Sublease and, with the
exception of those covenants contained therein on the Kairezes' part to be performed, shall further
remedy any and all monetary defaults of the Kairezes then in existence.

9. Notwithstanding any provisien i the Ground Lease or the Unit 4019-3 Sublease to the
contrary, Lender shall have the right to assign its interest in the "new ground lease" and/or "new
sublease”, as the case may be, to a third party. Lessor and Lessee, as the case may be, shall have the
right to approve any proposed assignment of the "new ground lease" and/or "new sublease", but
such approval shall not be unreasonably withheld inaccordance with the Ground Lease..

10. In the event that Lender forecloses ‘its deed of trust or other security interest on the
Kairezes® interest in the Unit 4019-3 Sublease, Lessor.agrées that Lender may use the Leasehold
Property (as it relates to Unit 4019-3) for a purpose consistent wuth the uses described in the Ground
Lease and Unit 4019-3 Sublease, as the case may be -

. Lender shall not be liable under the Lease Documents fo]lowmg the assignment or other
disposition of Unit 4019-3. However, if Lender is the fi nancmg institution of the new assignee,
Lender shall have the same rights with respect to the assngnee the. Lessor and the Leasehold
Property as set forth herein,

12.  Lessor has no knowledge or notice of the existence of hazardous wastes or hazardous
products located on the Leasehold Property, and no state or federal'agency has notified Lessor that
any type of hazardous waste cleanup is required or necessary with- respect to the Leasehold

Property.

13. To the best knowledge of Lessor, the Leasehold Property is properiy zdned for the use
identified in the Ground Lease. The Lessor has no pending plans or proposals to condemn the
Leasehold Property or any part thereof, and the Lessor has not engaged in any. tegal actions,
lawsuits or other proceedings that may result in the condemnation of the Leasehold Property
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14, The statements, promises and agreements made herein made shall be binding upon the
" parties hereto and its successors and assigns, and shall inure to the benefit of Lender and its

successors and assigns.

IS . This agreement shall be governed by and construed in accordance with laws of the State of
_ Washmgton The Skagit County Superior Court shall have jurisdiction and venue of any action or
. proceeding ‘arising out of or related to this agreement. The parties hereto represent and warrant
‘that.their undersigned agents have full power and authority to execute this agreement. Lender
shall not be deemed to have waived any rights hereunder unless such waiver is in writing and signed
by Lender. No delay or omission on the part of the Lender in exerclsmg any right shall operate as
a waiver of such rlght or any other right. A waiver by Lender of a provision of this agreement shall
not constitute a waiver of or prejudice Lender’s right otherwise to demand strict compliance with
that provision or any other provision.

THE UNDERSIGNED EACH ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF
THIS AGREEMENT AND. EACH AGREES AND CONSENTS TO ITS TERMS,

N WIT’NESS WHEREOF this certificate has been duly executed and delivered as of the
day of i e , 2014,

(The remainder oj‘ this ;}agé.lqﬁ intentionally blank. Signature pages to follow,)

.__...—------— s
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"© -~ PORT OF ANAQORTES

E ':_--It'g: Executife Director )

" STATE OF WASHINGTON )
COUNTY OF SKAGIT )

" On this day personally appeared before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared ROBERT W. HYDE to
me known-to be the EXECUTIVE DIRECTOR of PORT OF ANACORTES, the entity that
executed the foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said entity, for the uses and purposes therein mentioned, and on oath

W«hﬁw;&/shé.m authorized to execute the said instrument.

undér.my_,hahd _:and:.ofﬁcial seal this /77 day of /‘M ,2014.

" NOTARY PUBLIC in and for the State &f Washington
~ . Residing at: 1474 ‘,(,an‘cs"

Y My commission expires:_ 7 - 2~/ {p
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STATE OF WASHINGTON }
) ss.
COUNTY OF SKAGIT )

On this day personally appeared before me, the"'Und'ersi'ﬂgnéd,'. a Noggry Publid in agd for the

State of Washington, duly commissioned and sworn, personal.ly,appearecl_.z jm f m hj{d tome
known to be the i[hﬂﬁ:ﬁh@ﬁM%L of WHIDBEY ISLAND BANK, the
entity that executed the foregoing instrument, and acknowledged the said instrument to be the free

and voluntary act and deed of said entity, for the uses and purposes therein mentioned, and on oath

harized to execute the said instrument. L
: dofﬁcﬁlgpanhis aém t%_ Lo
Residing at: ' e

stated that he/she

,2014.

My commission expires: ZS! = ! l(" . “
R -
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48° NORTH AVIATION, LLC

Tts: =f}

STATE OF WASHINGTON )
L e A ) ss.
COUNTY OF _SK{LGIT )
On this day “.'['Jéii'sonally appeared before me, the undersigned, Notary Public in ang for the State
of Washington, duly, comml sioned and sworn, personally appeared a S to me
known to be the4 - of 48° NORTH AVIATION, LLC the entity that executed the

foregoing instrument, and acknow]edged the said instrument to be the free and voluntary act and deed of
said entity, for_the uses. and purposes therein mentioned, and on oath stated that he/she is authorized to

Q/. ; -
Xy hd dandofﬁcnalsealthls Mdayof ‘ , 2014,

S NOTARY "
. NOTARY P%Wr the State of Washington
j Remdmg at: X

§-08-2015
My commission expires: _S~ S VS

of Washington, duly commissioned and sworn, personally appeared' '
known to be the  JpPaAHLiresy” of 48 DEGREES NORTH HANGER OWNERS

ASSOCIATION, the entity that executed the foregoing instrument, and acknow]edged the said instrument
to be the free 2 ]untary act and deed of said cntlty for the uses and purposes therem mentioned, and

akd and official seal this &" day of Mq 2014
Chan G- c/l/L

NOTARY PQB_LIC in and for the State of Wa_;h.;_ngtqn___ L

Residing at: ~~— {2
My commission expires: =S IC{ i
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| hfc’lwlduz;llyy
'STATE' OF WAS ON )
COUNTY OF SKAGIT )

On this day personally appeared before me, the undersigned, a Notary Public in and for the State
of Washington, duly commissioned and sworn, personally appeared PHILIP KAIREZ, personally known
to me or proved to me-on ‘the basis of satisfactory evidence to be the person whose name is subscribed to
the within instsameny and acknowledgcd to me that he executed the same as his free and voluntary act and

Y "y P\nd and official seal this Q-@; day ofmm 2014,
C/Q\w a -~ Ja

NOTARY PUBLIC in and fof the State of Washington
.~ Residing at: _2 / |
*. . My commission expires: S]C{ ! <

Individually /
STATE OF WASHINGTON )

) ss.
COUNTY OF SKAGIT )

On this day personally appeared before me, the undersigned, a Notary Public in and for the State
of Washington, duly commissioned and sworn, personally appeared CAROLYN KAIREZ, personally
known to me or proved to me on the basis of satisfactory evidence to: be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the same as her free and
voluntary act and deed, for the uses and purposes therem mentioned.

c% day ofﬂhbd" 2014

NOTARY Pw T the State of Washmgton
Residing at: .
My commission expires: 6\ q l |§
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