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z}mm@&zm _*é*z-é'“s_,,g: TEMPORARY EASEMENT

REFERENCE NUMBER OF RELATED DOCUMENT; Not Applicable

GRANTORIS): Jam%mﬁ as Trustee of the Testamentary Trust of Lorraine Neff.

GRANTEE(S) %:&ﬁﬁ ﬁmmty a political subdivision of the State of Washington.

ABBREVIATED iEG%L .i}gétﬁ%?“ﬁ{}?xéi A temporary easement located within OPEN SPACE
#185AH#TE1176 1873 LT-3-8 & £ OF SAMISH RIV & E OF RLY TRNSF #808337 D725 DK25

ASSESSOR'S TAX / PARCEL &;'&%ﬁgg?@ 5): P36839 (Xref 1D: 350418-0-005-0000)

TEMPORARY EASEMENT
{For riparian restoration work uler the Nalural Resource Stewardship Frogram project]

The undersigned, James Neff, as ’?“ﬁ@%e g}?‘ iﬁ’ze Testamentary Trust of Lorraing Neft {herein
“Grantor” or “Landowner™), for good and valugble consideration, ?’%3(:@3;2& and sufficiency of which is hereby
acknowiedged, hareby g;r&f“stﬁ o Skagit County, & petilioal subdivision of the Stale of Washington (herein
“Grantee” or “County™, a temporary, non-exclusive” edsement (Temporary Easement”), as provided
herein. Landowner and County may be individually Teferred to herein as a “party”, and may be
collectively referred o hersin as the “parties.” "T“E“se ‘iéﬂ”‘f’if:‘s sr;? ‘this ?&mp@m;y Fasaement are further
vrovided as follows: - —

1. Mature and Location of Easement. The ?empm%’aq %Eaggmem hereby granted by Landowner
hersin shall be a temporary sasement o aliow the Counly, the Cgm’i;% agents, employess, and
contractors over, upon, across, through, a portion of real property Tocated within and upon Landowner's
Property, such Temporary Easement as legally describad on Exhilyl "A7 and as further described and
depicted on Exhibit “B”, attached hereto and incorporated herein by this ’%?’Wéﬁ(‘:& for the purpose of
providing a iemmrﬁfy aasement (and any related appurtenances ’E"“‘%é?@’?ﬁ} JrCiuding the rght of ingress
and egress with all necessary equipment for construction of the rparian s‘egﬁz{,}fa% i work, including the
installation of woody debris, under the Skagit County Natural Resource Stelardship Program (NRSP) as
described | n Exhibit “C”, attached hereto and incorpuorated by reference Jherein.ceferred fo as the
"Project”). A legal description for the Landowner's Property 18 allached h@f@:“:& a& Exf?%s* oand s
hareby incorporated by reference, .

1.1 The County, through i D@gar&mwz of Public Works (Natural F%eﬁmsm@m ET} a;@ﬂ; will
perfonm i?’ae Project as described in Exhibit "C7 under its Natural Resources Stewardship, éﬁﬁ‘mgmm HRSP)
for the improverment and enhancement of water guality and fish habitat in Skagit Counly %fcfe_@m_s _

1.2 Landowner represents and warrants to the County that the Landowner is the/legal-twhier
of the property described in Exhibit “I” (the “Landowner’s Property”), and further represents and warrants =
to the County that thers are no ouistanding rights which interfere with this Temporary Easerment
agreement. The Landowner also acknowiedges that a change in property ownership will not chahge the



~encumbrance of the Landowner's Property created by the terms of this Temporary Easement, and the

- Landowner agrees to inform any future owner of Landowner's Property of this Temporary Easement prior
;A6 sale ortransfer of the Landowner’s Property during the term of this Temporary Easement (as the terms

of :%%’:’;.é-g":ff"-émp@farg Easement shall be binding on any subsequent ownerls] of the Landowner's Properly
for the durastioh.of this Temporary Easement). The Landowner agrees to notify the County, within thirty
(30 u»iﬁy’% of ‘{mmsfer of changes in ownarship during the term of this Temporary Easement.

‘?‘-.3- azaatfawnef agreas o inform the Coundy {and the Counly's agents, smployess, and
contractorsy 0{.3 khown safety hazards on Landowner's Property prior to the commencemant of the
activities described:in Exnibit "C”.

1.4 Except as-provided fo the contrary by the terms of this Temporary Basement, ihe
Landowner reteinsthe tght o controt respass on Landowner's Property, and Landowner shall retain all
responsibiity for tees, assessmiants, and for any olaims for damages o Landowner's Property.

1.5 Landowrier rémg‘ié’%’zeg and agrees thal participation in the County's Nahwral Resource
Stewardship %‘%{:}gf@w deizs not eliminate or abrogate any jurisdictional authority, code requirements, or
obligations required by any government enilty including Skagit County.

2. Use of Easement. “The Counfy, County's employees, agents, and contractors shall have the
right, with one (1) week notice, {or with sugh.other notice as may be otherwise mutually agreed in writing
by and between the parties), antl. during daytime hours, Monday through Saturday {(unless otherwise
arranged between the parties), to entef ubpn the Landowner's Property within the area of the Temporary
Easement (as described and depicted in-Exhibit A%, for the purpose of constructing and implementing
the Project {described at Exhibit “C7) within (b€ area of the Temporary Easement. Landowner shall not
have the right 1o exclude the County, {Zewt}f s&mpioyees, agents, and/or contractors from the area of the
Temporary Easement

2.1 Project f‘mmgmr"em& This %ﬁmmmar}r eaaamm includes the following components, as

described in Exhibit “C" (1) initial site work, (2} moni tmmg amﬁ mmﬁt@ﬂar‘ ce, and (31 project preservation.
2.1 inibial Sie Work, The én%'é b gite wc;r% wmoiudes sile preparation, removal m‘

invasive vegetation, riparian g}gfzmg and instaliation. of Jarge woody debris, as described |
Exnibit "7 initial site work will be conducted w%ﬁm one f‘i} yvaar of mutual execution of a?&
agreament. .

212 Wonitoring and Maintenance. A Restoration and Maintenance Plan (Plan) has
baen developed for the f‘:}{"{?}ji‘%{;{ and is included as Exhibit 7C". I sccordance with the Plan,
Skagit County shall provide ma n&ia{*am‘;% of vegetation for three (3} vesrs after planting. The
Landowner shell be responsible for plant preservation, not %a ms:%w:%e ah%sm magintsnance,

following this three {3) yesr periog,

203 Prosct Presarvation,  Landowner agrees (o gyegewsa m ?fﬁ;&ﬁ:% in the same
condition as @}f?%‘{?& at the time of Project completion and agrees to refrain fromeeutt ing, damaging,
or otherwise harming any of the vegstation planted as part of the Profect orin any way
intentionally compromising the integrity of the Project for a period of ten (10} } years from the date
of mutual execution of this Temporary Easement agreement. Excepl ad provi idad Bection
2.1.2, the Landowner shall be responsible for all riparian restoration preservation reglired as part
of the Project. Landowner may be required to reimburse the County for Project; costs funded by
the County in the event that the Landowner does not preserve the Project in a{:z:f:ﬁ*dmce A z?@ i:?‘%@
terms of this Temporary Easement : S

2.2 The Landowner acknowledges that Landowner s voluntanly participating in the-County's .
WNREP for v ‘;z;ar’ar restoration {as described in Exhibit "C7) that is the subject of this Temporary Easement
and is permitting the Landowner's Property 1o be used for such purposes pursuant to the terms of this .
Temporary Easement  The Landowner agrees that the Project, when completed, will not now or in the .

[



‘?‘_Q%:La;"ﬁz result in damages to the Landowner's Property. and that the County is not liable for any impacis 1o

v Landowner's Property resuliing from the Project The terms of this Seclion 2.2 shall survive the

__._ier%_mmt%aﬁ or expiration of this Temporary Easemeant.

-2 2 The County agrees to be responsible for any damage arising from pegligent acly of s
'-ew*psgyeag agents, or representatives on Landowner's Property in exercise of County's righis hergin
‘granted.by this “‘{em;:a@?arg Easement.  The County assumes no labiity for any alleged damage
Landowner's @f@pe%’w resuliing from this Temporary Easement, or from any source other than as may be
expréssly’ sat forth herein

3 ‘”ﬁ‘e?m__ia@ﬁgm of Temporary Eagsement. The Proiect shall be considered complete following
he completion ofthe activities described in Exhibit "C7) including project maintenance activitles, This
Tampurary ;Ea%m@m sba% otherwise expire by its own ferms ten {10} years from the date of mulual
@xaoution,

4. Governing Law; Venue. This Temporary Easement shiall be construed under the laws of the
State of Washingion s It is agteed by the parties that the venue for any legal action brought under or
relating (o the terms ::}?’ this ?@sﬁ@@?afy Easement shall be in Skagit County, State of Washington,

£, Entire ﬁgregmmt “?‘%%sa Temporary Easement condaing the antire agreement belwesn the
parties herelo and | ?“ﬁ@@&%”iﬁiﬁﬁ and-stpersedes all prior negotiations or agreemeants.  This Temporary
Easement may not be modified or.supplémented in any manner or form whalsoever, either by course of
dealing or by parol or written eviderice of pricy agreements and negotiations, except upon the subsequent
written agresment of the parties. Wal za‘a«r_fza%*_tsmvzi:%‘s of any terrn or condition of this Temporary BEasement
shall not be considered 2 waiver ofanyorer or subsequent breach,

burd



o -. . . . 1 {:: . 5&% f?;’; ‘Ni ny . R
DATEG this 1 T day of ML A 2015

| GRANTOR:

James %‘ééﬁ;'as -’{ragé%%é of the Testamentary Trust of Lorraine Neff

STATE OF WASHINGTON

COUNTY OF S8KAGIT

fcertity that | know or have sati si‘aat{}w @vsfcﬁ@nce that James beff, 2s Trustes of the Testamentary Trust
of Lorraine Neff, is the person who dppeared. before me, and said person acknowledged that he signed
this instrument, on oath stated that he exgruted the forgoing instrument as his duly authorized free and
voluntary act for the uses and purposes herein mentioned.
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| -"S?M& OF WASHINGTON )
i jases

mm v OF SKAGIT f T Hetlory %

f’

jon, il

m@ﬁﬁy" that | know or have satisfactory evidence that KarremrA—Bah
w isjase the personisy who appeared before me. and sajid personisy 3%?@@#@&@@@ %ﬁaz
mz%’% %?‘%ﬁ%‘y‘ signed this instrument, on oath stated that she/hefhey was/were authorized execute the
instrumentand aizi{mwiedge@ it as Commissioner(s) of Skagit County, to be the free and voluniary act of
such party ?of i’he ugeﬁ amﬁ purposes herain mentioned,

DATED this 2% 25 day of M d 2015
f@%m < ey By
B Notary Public , _
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EXHIBIT “A”
TEMPORARY EASEMENT LEGAL DESCRIPTION

THE TEMPORARY EASEMENT BEGINGS AT NORTHWESTERN CORNER OF
SKAGIT COUNTY TAX PARCEL P36838, MORE PARTICULARILY DESCRIBED AS
THE NORTHEAST ¥ OF THE SOUTHWEST % AND THAT PORTION OF THE
NCRTHWEST %4 OF THE SOUTHEST %, IN SECTION 18, TOWNSHIP 35 NORTH,
RANGE 4 FASY. W.M., LYING SOUTH AND EAST OF THE CENTER LINE OF THE
SAMISH RIVERAND EAST OF THE RIGHT OF WAY OF THE GREAT NORTHERN
RAILWAY; THENCE 137 FEET WESTERLY ALONG THE ORDINARY HIGH WATER
MARK (OHWMHOFE THE S8OUTHERN BANK OF THE SAMISH RIVER TO THE TRUE
POINT OF BEGINNING; THENCE WESTERLY 81 FEET ALONG THE OHWM OF
THE SOUTHERN BANIKC-OF THE SAMISH RIVER; THENCE SOUTHEASTERLY 35
FEET: THENCE SGUTHWESTERLY 158 FEET, MAINTAINING AN APPROXIMATE
DISTANCE OF 35FEET FROM THE OHWM OF THE SOUTHERN BANK OF THE
SAMISH RIVER: mmﬁ:g %GRTHERLY RETURNING TO THE TRUE POINT OF
BEGINNING.

Situate in Skagit County, Sééﬁa ?33%‘ @é&?}%ﬁgmﬁ,



EXHIBIT “B”

GRAPHIC DEPICTION OF TEMPORARY EASENMENT AREA

This temporary easement includes the above-depicied shaded area rmmrm ?@? z‘éme;wai Q§ e gl
native plants and installation of riparian vegetation and large woody debris. :

Farcel Number, F38E3D
Address, 10801 Peter Anderson RBoad

Burlington, WA 88233
Situate in the County of Skagit, State of Washingion



EXHIBIT “C”

RIPARIAN RESTORATION AND MAINTENANCE PLAN
SCOPE OF WORK

Overview

’E’?zi% projes 1% designed to control invasive plant species and stabilize an area along the Samish River
using hank: ﬁ%&iﬁﬁi?d{i{iz’l techniques and replanting of native vegetation. The river is eroding part of the
proposed ?Q;;_i;:};‘aigﬁ;f@ area. The project area is about 0.25 acres.

Invasive Speetes.
The restoration aren alotg the Samish River is currently donunated by invasive plant species including
reed canary grass, %}i&gk%}amm and Japanese knotweed. Strategies for controlling these plant species are
as follows: Lt
o Forthe reed: mmm grass
prior to plantifig...
# The %}la&%}amm'w i %:)e zzémm,aé down at the same time as the grass. For the first year, they will
then be allowed th grow.back for approximately 6-8 weeks until the canes are about two feet
high and then sprayed-w thherbicide.
s Jjapanese knotwesd will b@ Eft%awm @diring the summer months to stunt the plant and make it more
manageable for herbicide treatment. After at least two weeks the folded stalks will be foliar
treated with the berbicide imézapw

, site preparation will consist of mowing the reed canary grass down

Planting - .
The planting area will consist of a;&ymx;md{uix s} 25 ¢ ;@u‘m Plants will be installed in the winter o 2015
after herbicide treatment is completed. Abowt 150-hative trees and shrubs will be planted, at least 30%
of which will be conifers. In addition, 200 willow Wwhips will be installed. Plants and willow whips will
be planted with 8 foot spacing and 4 foot spacing respectively. Trees will be protected with tubes, and
willow will be protected with spiral wraps. Due fo the amount of beaver activity, trees and shrubs that

will be installed will be species not preferred by beay withthe exception of the willows, Willows
should be 6-foot tall whips, with 3-foot high spiral wrapsin Brder, tp reduce beavers ability 1o gnaw
above the top of the wrap.  All plants, whips and pmm,mrg mli %}c g‘:g{w ided by Skagit County.

Large Weoody Debris Installation

The County will install appmxs;mﬁ@?v five structures 1n the aszmmm o ’?i}E 5, pending the receipt of
required permits (Figures 2 and 33, LWD will be installed in ai‘%:@m;)?; %x; z‘@ém@ bank erosion and provide
bank stabilization.

Maintenance i =

Maintenance will be conducted for 3 seasons after planting s complete. %%m:é mm%{% ‘grass will be
mowed 2 times per vear; once in the spring and once in the summer months! @E&cgham re-treatment
will oceur at least once per vear for three vears after project implementation if mmawﬁ; in:i:w‘%
Knotweed will be treated in the late summer each vear with Imazapyr, '

Timeline
Invasive control to prepare the site for planting will occur in the summer of 2015, azm‘mm w??}
weed-eating the site, Herbivide application will occur in the later summer (August/ &@pwmher}



“Inthe fate fall of 2013 after shrubs have achieved dormancy, the plants will be installed.
“Miaintenance will oceur annually in the summer and fall, consisting of weed-whacking around
" planks asheeded and treating with herbicide any invasive species that remain or colonize the

ateas Landowner will be notified at least one week prior to any work at the site.
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Flgure 2. LWD instaliation overview




EHBTING CONDITIONS
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Figure 3. Typieal LWD Instaliation




EXHIBIT “D”
LEGAL DESCRIPTION OF LANDOWNER'S PROPERTY

= ’E‘é&ﬁ ‘Nertheast % of the Southwest Y4 and that portion of the Northwest 1% of the Southwest ', in Section

o "E‘mmg%ﬁ;} 35 North, Renge 4 Fast, W .M., lving South and East of the center Hine of the Samish River
mfi Easy @f %:%’zﬁ riglt of way of the Great Northem Railway,

}%LS{} the &@a‘ﬁ’f@%? L of the Southees ¥ of Section 19, Township 35 North, Range 4 Hast, WAL,
subijeet torthie righits of way of the Seattle and Montana Railroad or Great Northern Rallway;

EXCEPT that porisn of the Southeast ¥ of the Southwest %, Section 18, Township 35 Nurth, Range 4
Fast, WM. Tyifig ﬁﬂmhwmﬂﬁy of the Southwesterly line of the right of way of the Great Northern
Ratlway {,amg?mv e

ALSO EXCEPT the- &mﬁh 75 feet thereof conveyed to Skagit County by deed recorded July 16, 1892, in
Volume 23 of Deeds, gmg,sr “‘“‘iﬁ m:m{%ﬁ of Skag#t County, Washington,




