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GTON STATE DEPARTMENT OF
tiral Resources

dmark - Commissioner of Public Lands

NOTICE OF AN ) T TO ASSIGNMENT OF LEASE

LEASE No. 22-002695
Grantor: Washington State Departmienit of Natural Resources
Grantee(s):  Grupa Fiducia, LLC
Legal Description: Section 36, Township 34 North ange 2 East, W.M.
Assessor’s Property Tax Parcel or Account Numb

Assessor’s Property Tax Parcel or Account Numbér fo
this lease: P74457

and parcel used in conjunction with

L. NOTICE OF AS

COLYUMBIA STATE
Tacoma WA
:ampany, whose

This Notice of Assignment (“Agreement”) is made by and betw
BANK, a Washington company, whose address is 1301 A Stree
98401 ("Assignor") and GRUPA FIDUCIA, LLC, a California limite
address 1s P.O. Box 795, Modesto, CA 95353 ("Assignee").

BACKGROUND

Lease No. 22-002695 was entered into on the 23 day of January, 1990, by and be
DYBFEST, d.b.a. LIGHTHOUSE RESTAURANT as Lessee and the STATE OF | .
WASHINGTON, acting through the Department of Natural Resources, as landlord ("
Copies of the lease are attached as Exhibit A.
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ase was previously amended by Amendment respectively dated the 7™ day of October,
Copies of the Amendment are attached as Exhibit B.

s.previously amended by Amendment respectively dated the 24" day of July, 1997.
mendment are attached as Exhibit C.

The Lease was previous
2012. Copies of the Ass
duties, and liabilities unde;

es to assume the rights, duties, and liabilities of
an assignment without State's consent. State is
fices and agreements made in this Agreement.

Assignor gives notice of its intent to assign Lease
Assignee that Assignor will assign all of its rights, title
Assignee effective the 8™ day of October, 2015, for the b
Lease upon State’s consent to the assignment.

Assignee gives notice of its intent to assume all the duties and liabilities
Lease for the balance of the Lease term as provided in the Lease effectiy
2015. By signing this Agreement, Assignee guarantees faithful perform
the duties and liabilities of Lessee according to the terms of the Lease.

of October,
charge of

SECTION 3 LIMITED RELEASE

State releases Assignor from the obligation to perform under the provisions of the Le
extent such obligations arise after the effective date of the assignment. Assignor remaing liab
to State to the same extent as if no assignment had been made with regard to any obligation
accrued prior to the effective date of the assignment. ‘
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SECTION 4 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT

nent and any change modiﬁcation or amendment to the Lease shall occur

SECTION 5 FURTHER ASSIGNMENTS

Further assignments
manner releasing or rehew
liable under all the term:
Lease. Further assignme

ade, without notice to or consent of Assignor, and without in any
signor from liability under the Lease. Assignor shall remain
nants, and conditions of the Lease as to the end of the term of the
be made without prior written consent of State.

ON 6 WARRANTIES

Assignor represents and warrants te-St:

(a) The Lease is in full forc

(b)  Assignor is not in default

(c) Assignor has no knowled
under the Lease;

(d)

Lessee; and,

(€)  To the best of Assignor's knowled!
applicable federal, state, and local go
laws. '

Assignor shall defend, indemnify and hold State harmless

warranties and from any claims or causes of action, know
may arise from circumstances that precede this assignment.

ito A551gnee that:

breach of the foregoing
wir;. 0f Assignor that have or

SECTION 7 NOTICE

- Assignor instructs State to send all future notices to Assignee. Assignée
keep Assignor informed about the activities on the property and Assignee's p
obligations under the Lease. Assignee shall send to Assignor copies of any fioHc
sends to State. Assignor has the obligation to remain informed of Assignee's aet
property, Assignee's performance of its obligations under the Lease, and Assigné
condition. State has no obligation to provide Assignor any notice or information ¢
Lease. Assignee and Assignor shall not rely on State to inform Assignor.
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SECTION 8 NOTICE TO STATE AND RECORDATION

grees to provide written notice to State that the assignment has been executed and to
ignment in the county in which the property resides. Such assignment, notice, and

gnment. If Assignor fails to notify State of the assignment in accordance
Agreement shall be void.
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SECTION 9 CONSTRUCTION

ent shall be construed under the laws of the State of Washington. In the event of
any term, condition, or provision of any agreement between the Assignor and
terms of this Agreement or the Lease, the terms of this Agreement and the

. In the event of conflict between any term, condition, or provision of this
“Lease, this Agreement shall control.

ires the signature of all Parties and is executed as of the date of the last
signature below. i

ASSIGNOR:
COLUMBIA STATE BAN

ROBERT M. B. DRAPER

5 Senior Vice President
Address: 1301 A Street — MS 6115
Tacoma, WA 98401
3-365-9840

Dated: .35 - 25 ,20 /0

Dateci: B -2 .20 /€

Owners/Managing Mewt

Address: P.O. Box 795
Modesto, CA 95353

Phone:  209-599-9241
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CONSENT TO ASSIGNMENT BY STATE

y assxgnments or subletting. Furthermore, State's acceptance of Assignee as
“‘canstrued as releasing Assignor from full performance of the provisions of

t forth in the foregoing Agreement, no provision of the Agreement or this

any of the terms and conditions of the Lease, including the

onsent of State be obtained before any further assignment of the

werty occurs. . If State fails to receive written notice of the

ection 8 of the foregoing Agreement, State’s consent shall be

consent alters
requirement that the
Lease or sublettlng (
assignment in accordance'wi
void.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: Z:/ / 9’
‘ KRISTIN SWENDDAL

uatic Resources Division Manager
1 Washington St. SE

ox 47027

vinpia, WA 98504-7027

Approved as to Form
This 17 day of September 2014 by
Jennifer Morey, Assistant Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

FWASHINGTON )

said person acknowledged that he signed this instrument, on oath

dut: _to execute the instrument and acknowledged it as the Senior Vice
President of Columbia State Bask to be the free and voluntary act of such party for the uses and
purposes mentioned in th sment.

Dated: \/@[Wﬂ I/I/X 6 2 \/ WW/"“

(Signature) U

v T Sallavider

(Seal or stamp)

Print Name)
dry Public in and for the State of Washington,

esiding at #1487

TKELL! J. SALLANDER 3
NOTARY PUBLIC
STATE OF WASHHNGTON H

oy

COMMISSION & leRtS !

y appointment expires {;, 'ﬂ: 147
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purposes mentioned in th

Dated: B ~25~ 2!

Notice of and Consent to Assignment of Lease Page 8 of 53

REPRESENTATIVE ACKNOWLEDGMENT

isfactory evidence that MICHAEL GIRDNER is the person who
¢rson acknowledged that he signed this instrument, on oath stated
2 the instrument and acknowledged it as the Owner/Managing

{Seal or stamp)

Natary Public
State of Washington
LUCY A KELLY
My Appointment Expires Jan 30, 2017

Notary Public jn and for the State of, Washmgton,

. C‘,C&}-—rw?r’ -

texpires /- Bo-—ZA 1T
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REPRESENTATIVE ACKNOWLEDGMENT

bocoln s b JLc"r )
) ss.
COUNT - )

satisfactory evidence that JULIA GIRDNER is the person who
erson acknowledged that she signed this instrument, on oath
-execute the instrument and acknowledged it as the

[ certify that I know ot
appeared before me, and®
stated that she was authoriz;
Owner/Managing Memb<r o
for the uses and purposes 1z

Dated: . % ~ 226 ~ &>}

{Seal or stamp)

“"é«ld7 /4 k—ef/7

'EﬁntName) -

otary Public in and for the State of Washington,
idi Ay Covemrer L.
ifitment expires /~3F~2a 77

Notary Pubiic
State of Washington
LUCY A KELLY
My Appointment Expires Jan 30, 217
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STATE ACKNOWLEDGMENT

JASHINGTON )

execute the instrument and acknowledged it as the Aquatic
¢ Department of Natural Resources, to be the free and
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Notice of and Consent to Assignment of Lease

Exhibit A

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
Brian J. Boyle
Commissioner of Public Lands
OTympla, Washington 98504

is made and entered into by and between the STATE OF

capacity by and through the Department of Natural
eferred to as “the State”), and TORE DYBFEST, dba LIGHMTHOUSE

didl proprietorship ("the Lessee").

: THIS LEA
WASHINGTON,

Resources
RESTAURANT, +

WHEREAS, the Sta
lands Tocated in Skag'
are set forth in Eshi)

WHEREAS, th
Tease the Property t

NOW, THEREFQRE,
forth herein, the partia

the owner of that certain real property consisting of aquatic
ounty, Washington, the survey and/or Tegal description of which
tached hereto and incorporated herein; and

to lease the Property from State, and State desires to
pursuant to the terms and conditions set forth herein;

ion of the mutual terms, covenants and conditions set
ree as follows:

the Lessee’s covenant to pay the Rent and other
Lease, and the performance of the other covenants
ses to the Lessee and Lessee leases from
#n Exhibit A including all improvements

{a) For and in considarst
sums for which praovision is made
and obligations of Lesses hereund
State that certain real property o
thereon,

{b) The real property which

~seased includes public aquatic land together with
the right to occupy the water column angd water surface in accordance with Subsection 5.3,
for Lessee, its customers, fnvitees, dpproved subiessees, and employees. Said real
praperty and rights leased thereby are ecein referved to as the "Property."

(c) Except as {s necessary to caFry out the'L :see’s permitted use under
Subsection 5.3, State does not convey: any right” te"disturb, alter, or modify the aquatic
land; any right to harvest or collect any sea . ¢ing plants from the aguatic lamd,
the water column, or water surface; any righ%t’ tg exca or withdraw sand, gravel,
minerals, gas, oil or other material; any waterrightsi &r any mineral rights.

[d) The Lessee’s rights are subject to Tghi he public, including all
rights of the public which State heoids in trust, : Blic trust doctrine.

(e) Lessee’s rights are further subject to v asements and encumbrances of
record as of the date of executfon hereof as noted e recor of Skagit County, or on
file in the Office of the Commissioner of Public Lan Washington.

(f} In executing this Lease, State is relying rovided by the Lessee.
The Lessee expressly assumes all Tiability for the ¢ ‘recta ereof and expressly
agrees Lo indemnify and save harmless State, its employesas  .oFF e
tiabiltty, damages (including damages to land, aquatic life and othis
expenses, causes of action, suits, claims, costs, Ffees {includs
costs), penalties (civil and criminatl), or judgments arising
reliance on the Lessee’s survey.

and agents for all
atural resources),
g orpeys’ fees and

t of State’'s use of or

2. TERM
2.1 Term. The term of this Lease 1is thirty (30) years, commenc ing
which date shall be referred to as the “Commencement Date" of the te
ending on June 1, 2016. The date upon which this Lease terminates, gty

the above stated term or upon such earlier date in the event the Lease Teprd 1
ar cancelled for any reason prior to the end of said period, shall be

"Termination Date." The pericd between the Lommencement Date and Termina
referred to herein as the "Term" of this Lease.

2.2 Authority. This lease is entered into by State pursvant to the autho it
Chapter 79.90 RCW 2l seq. and the Comstitution of the state of Wash1ng;on. TH
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o .

ny.

Annual rent for the first four year period of this lLease is as follows: first

66.92, second year $3,985.99, third year §5,823.55, fourth year $5,837.12. These
ubsequent annual rent, as determined by the Lessor in accordance with

Laws of 1984 (RCW 79.90.450 -.202) or as amended by Subsequent legislation,
ayable in advance by the Lessee to the Lessor and is the essence of this
s a condition precedent to the centinuance of this Lease or any rights
&ﬁ{ment is to be to the Department of Natural Resources, Olympia,

§ due and payable by the Lessee to 5tate and is the essence of this
mdition precedent to the continuance of this Lease or any rights

to be made in advance on or before the Commencement Date in the

a2 Tike sum, as adjusted or revalued as provided for herein, on or

ach and every subsequent year of the Term.

be made to State in care of the Department of Natura?l Resources,
Sdérvices, MS: QW-21, Olympia, Washington 98504. 1In the event Lessag
ate t from State prior to the date payment is dus under

ssee shall pay an amount equal to the previous year’s rent

And shall pay the remainder, if any within thirty (30) days of

) )
amount of %5,
before the sam

d

3.2 on - On
years thereafter, a néwiannual
based on the fair mari
rate used in other groy
value will be determined.
appraiser. The fair market
adjustment period. The app
historic district designatit
premises. In the event that -
market value of the Property, ‘su

gne 1, 1990, and at intervals of not less than four (4)
*ntal will be established. The new annual rental will be
e Property times the Lessor’s curvent capitalization
isactions at the date of reappraisal. The fair market
of the Lessee’s improvements, by the Lessor's
Tug will be appraised with ninety {90) days of a rental

1 allzansider the economic impacts associated with a
o r- unusual maintenance costs unique to the leased
" cannot be reached between the parttes on the fair
ugtion shall be submitted to a panel of three
qualified appraisers (as defined ection 3.7 below.) On appraiser is to be selected by
the Lessee and his expense shall be' bgrne b he Lessee; one appraiser is to be selected
by the Lessor and his expense shal: rne” by the Lessor; these appraisers so selected
shall mutually select a third appra “ard his expenses shall be shared equally by the
Lessee and the Lessor. ston of this panel of appraisers shall be binding
on both parties. \ission of the evaluation to the appraisers, the
Lesseae s5hall pay the rental amount as proposed by the Lessor on the due dates as required
if no decision by the panel of appratsevg thas been ma¥e. IFf additiona) payments or
refunds are required as a result of thi evi h, nipneys shall be due and payable
within thirty (30) days after such decision.

3.3 nflatfo i . After the initia

year's Rent thereafter, exclusive of the year which Fent is revalued under Subsection
3.2 hereof, aws and regulations of the
Department of Natural Resources as are now or hepa alh be applicable.

ke Lessee shall pay

jgher rate as may be

), _until paid, on Rent or
held Taxes) commencing

& and payable. In

‘s gbligated to pay

e entitled to
interest thereon

3.4 n £ a [¢]
interest at the rate of one percent (1%) per month (o
authorized by statute subsequent to the Commencement
other sums owing under the terms of this Lease (excep
thirty (30) calendar days after the date such Rent or ot
the event State pays any sum or incurs any expanse which
under this Lease, or which is made on behalf of the Lessee,
receive reimbursement thereof from the Lessee upon demand
from the date of expenditure at the rate stated above.

1ished based upen
nt the Lessee

3.5 Allocatjon of Rent. The Rent for the first period has been.eit
the use of the Property as described in Subsection 5.3 belaw. In the
changes the use of any partion of the Property, which change must be

under Subsection 5.3 below, the rental rate to be paid for that porid
affected by such change of use shall be subject to adjustment to the
rate for the changed use for that portion of the Property.

22-002695
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L fr'm
In Secttion 6, Léssee and State have determined ownership of imprevements on
In accord with RCW 79.90.515, the Rent set forth in Subsection 3.1 above
0 rental charge for improvements on the Property at this time. The State does
% right to charge rent for state-owned improvements in accord with
15

In the event the restrictions on State’s ability to charge rent for
ntained in RCW 79.90.515 are removed in whole or in part, State reserves
ifigrease the rent during any portion of the Term after such removal, to the
wed based upon the then fair market value of such improvements owned by

fined. A "Qualified Appraiser® shail mean a real estate
professional designation as an “MAI™ or "SREA™ or is a member of a
4 professional organization.

“after the Commencement Date, the Lessee shatll pay all expenses
dyment, and operation of the Property, including, but not 1imited
tetty, water, gas and telephone and all other utility services
ee shall indemnify and held State harmless against and frem any
ésylting fram any failure of Lessee to pay all charges when

4.1 Utitities.

tncurred in the use
to all charges for, &1
used on the Propefty!
loss, liability, &F e
due.

4.2 h
Lessee, unless exempt,

Golpmencement Date and continuing throughout the Term,

¥ te"State the “"Leasehold Tax" established and defined in
Chapter 82.29A RCW. T o}d Tax shall be due and payable at the same time the
rental charged herein is dus”apd paya Payment is to be made to the Department of
Naturai Resources, Divisio# of Finane aly Services, MS: QW-21, Olympia, Washington 98504.
Any delinquent Leasehold TaxX ska¥l be-d debt to State, and in the event any penalties or
interest are due because of g ra of Lessee to timely pay the Leasehold Tax, such
o Stat

4.3 T n
{a) The term "Taxes," as
charges, general and special, ordi

Féredn, shall mean all taxes and other governmental
ary gid extraordinary, of any kind whatsoever,
applicable or attributable to the Prigpérty, Lessee’s leasehold interest therein,
improvements thereon, or Lessee’s us d enjoyment thereof, excluding Leasehold Taxes,
defined in Subsection 5.2, and Assessments as define | below. Unless exempt, Lessee shall
pay when due all Taxes commencing with thé Commencedieirt Date and continuing throughout the
Term. T

{b) The term “"Assessments,” as used he
improvements ar benefits which heretofore or, u]
" imposed upan, or become due and payable, or bedome a
improvements constructed thereon, the Ieasehqu tat
thereof. The Lessee shall not cause or suffer %h
Property, without the prior written consent of SExte. vent any Assessment is
proposed which affects the Property, any improvements: rted thereen, the Teasehold
estate created hereby, or any part thereof, the Lessg¢e shall promptly notify State of such
proposal after the Lessee has knowledge or receives dotice théreéof. Any Assessment upon
the Property shall be made in compliance with all apgl ¥ “sktatutes, including, but not
timited ta, Chapter 79.44 RCW. The Lessee shall pay the ftota¥ amsant of all Assessments
levied. In no event shail State be obligated to pay any 5 i
levied or created during the Term, irrespective of whether 5|
thereof was specifically allocated te the Property or State
therein. No Assessment shall be payable in installments wi
consent, which State may condition upon the posting by the
guaranteeing the payment of such installments as they become

s mean all assessments for public
ng the Term shall be assessed, levied, or
es upon the Property, any

ALreated hareby, or any part

'ﬁm‘of any Assessmeni upon the

prior written
sfactory bond

4.4 Payment Date and Proof. The Lessee shall pay all payments f axes angd Assessments
at the time due. The Lessee shall, if required by State, furnish toi/State récéipts or
other appropriate evidence establishing the payment of such amounts comply

with this requirement by retaining a tax service to notify State whi
paid.

4.5 Failur Pay.

{a) In the event the Lessee fails to pay any of the expenses or ambust
in this Section 4, State may, but shall not be obiligated to do so, pay any su¢
the amounts so paid shall immediately be due and payable by the Lessee to Stak
thereafter bear jnterest at the rate specifiad in Subsection 3.4 above. ;

(b} Any fadlure to pay any expense or amount specified in this Sectioh #
other amount to be paid by Lessee under the term of this Lease shall be a mat
hereunder by the Lessee and such breach shall entitle State to pursue ail remedi

22-002695
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,,,,, A~

ied in this Lease, ..d all remedies otharwise avai]éb;e to it in law or equity,
ding the rights to terminate this Lease and to PUrsue the remedies available pursuant
hapter 59.12 RCW.

. Rent and a)1 ather sums payable by
ereunder shall be paid without the regquirement of prior notice or demand by
hall not be subject to any counterclaim, setoff, deduction or dafense and

The obligations and Tiabilities of Lessee hereunder shall in no way be
arged or otherwise affacted (except as expressly provided herein) by reason

amage to or destruction of or any taking of the Property or improvements
any part thereaf (except as allowed in Section i1 or 12);

réstriction of or prevention of or interference with any use of the

ES or any part thereof which does nat result in the eviction of the

pt as allowed in Section 10);

fect or encumbrance upon the Property or any part thereof which

gviction of the Lessee therefrom:

hith the Lessee has or might have against State;

g “op’ the part of State to perform or comply with any of the terms
" agreemant with the Lessee so long as such failure to perform or

i e2¢.lt of eviction of Lessee from the Property.

4.7 Righ t . 2 mady contest the basi{s or amount of any Leasehold Taxes,
Taxes, or Assessments;af 12 cost and expense so long as the Lessee shall furnish
State with a bond or : er security reasonably acceptable to State, and otherwise in
compliance with law, in: awaunt of such amount contested.

5. POS

5.1 jd i om 2
deliver possession of the Propew
shall be abated until such dite_as
all other respects this Lease )
be extended therehy. If in the in
of the Property, Lessee shall pay &h
portion of the Property not availa
be liable for damages caused by fa

5.2- Inspection. Lessee has inspect
Property and will accept the same on t

5.3 Permitted Use. The Lessee shalil have use

purposes of restaurant, deck, moorage, fioat, o]
egress, and for no other purpose whatspever. .
required for any change in use of the Proper

.f for any reason whatsoever State does not

wortian thereof at the Commencement Date, Rent
sion of the Praperty is tendered by State, and in

ain in full force and effect and the Term shall not

essee shall take possession aof any partion

it specified herein reduced pro rata for the
4r possession by Lessee. In no event shall State

: deliver possession of the Property.

nd made an independent investigation of the
e ‘{ommencement, Date in its present condition.

Rroperty only for the specified
open water for ingress and

: prior written consent shall be
ortion thereof.

5.4 n . 2 ’
{a) State shall have access to the Praone ragsgnable times for the
purpose of inspecting the Property and securing compl ¥ané i
of this Lease. GState shall exercise its right of ac
[unreasonably interfere with Lesses’s permitted use
{b) The right reserved in Subsection 5.4{a) ak
have performed such environmental tests, audits, surve {fyetions as State, in
its sole discretion, deems appropriate. Such tests, au g¥s, 8r investigations
may include, but shall not be 1imited to, the determination of whethe Lessee is
improperiy staring, handling or disposing of Hazardous Substanges, a
Subsection 5.6(d) below, or of refuse, as defined in Suvhsectior E
{c} This reserved right imposes no obligation upon §
tests, audits, surveys, or investigations and shall impose no "3
failure to do so. This reserved right is in additien teo and sep
obligation to test under Subsection 5.9 below.

manner that will not
the Property.
WQﬁesﬂphe right to perform or

5.5 ‘s Ri n 1 . State reserves the right t
other land uses on the Property to others when the easement or othe
unduly interfere with the Lessee’s permitted use under Subsection 5.3%
Lessee of any easement or other land use request by third parties. MNo eas
land uses shall be granted to third parties until payment for amy damages:

5.6 Restrictiops on Use.

(a} nforman ith - The Lessee shall, at its own expense,
on the Property and all business conducted thereon during the Term to be performe
accordance with all directions and regulations of all governmental agencies apd t

22-002695

Lease No. 22-002695



entatives of such aguncies. Al1 building permits anc other permits, licenses,
gersiissions, consents, and approvals required to be obtained from governmental agencies or
tird parttes in connection with any work on the Proparty, including the construction,

er replacement of any improvements, or the conduct of any business upon the
pEEty be acquired as required by applicable laws, ordinances, or regulations, by

at thg 'sole cost and expense of Lessee. CGCopies of such permits, Jicenses, or orders

all be supplied to State upon request. The Lesses shall correct at ihe Lessee’s awn
* failure of compliance created through the Lessee’s fault or by reason of the

The Lessee shall not make, or suffer to be made, any fi1ling in of
depesit of rock, earth, ballast, refuse, garbage, waste matter
+ bialegical or toxic wastes), hydrocarbons, any other pollutants, or
r upon the Property, except as approved in writing by State. If the
emove all nonapproved fill material, refusae, garbage, wastes or
materials from the Property and restore the Property te its condition

deposition of the unautherized material, the Lessee agrees that

materials and charge Lessee for the cost of removal. and dispasal
ereon from the date of expenditure at the date specified in

1 times during the Term, Lessee shall neither commit nor suffer
he-Property.
P .
11 not keep, use, dispose, transport, generate, and/or
y substances now or hereinafter designated as, and/or
inafter designated as, and/or containing companents now
dr containing components now or hereinafter designated
to . segalation as, hazardous, toxic, dangerous, or harmful by
W, segulation, statute or ordinance, including but not
nd the Washington Model Toxic Control Act (hereinafter
Sybstances*), in violation of any such law,

1. :
sell on or about t
containing components
or hereinafter design
as, and/or which are si
any federal, state or 1degd™1
1imited to RCRA, CERCLA, SApA
collectively referred to a
regulation, statute, or ord
2. The Lessee
Hazardous Substances, which a

tly notify $tate of all spills or releases of any
e required to be reported to any federal, state,
tic ereof, shall promptly notify State of all

£ r local taw, regulation or ordinance, as now
ded, all inspections of the Property by any

I regulatory orders or fines, and al} response or
sed to be taken by any government entity or

regulatory entity concerning the si
interim cleanup actions taken by or
private party on the Property. 1

3. The Lessee agrees to nduct, at 1ts own expense, all tests, audits,
surveys, or investigations requested by“State, in ng, during the Term of the Lease as
are reasonable and necessary to ascertatn the exjstes scope, or effects of Hazardous
Substances on the Property, adjacent Property ted natural resources where State
has reason to believe the Hazardous Substances Dr are associated with Lessee’s
use, occupation, or control of the Property ¢ property by Lessee, any
predecessor-in-interest of Lessee, or any ent " to Lessee, and to provide the
results of such tests, audits, surveys, or inves “taeState. If Lessee fails to
conduct such tests, State may conduct such tests “weg
full reimbursement from Lessee upon demand, together
of expenditure at the rate stated above.

. Lessee shall be fully and complete
any claims against State for contribution or otherwi
save harmless State and its agencies, employees, offi di
respect to any and all Tiability, damages (including dafage
other natural resources), expenses, causes of action, suits
testing, auditing, surveying, and investigation costs), fee
and costs), penalties (civil and criminal), and respanse, ¢
assessed against or imposed upon the Lessee, the Stata, or the
Lessee’s control of the Property, or Lessee’s -use, disposal,
and/or sale of Hazardous Substances or that of Lessea’s employsies
sublessees, contractors, subcontractors, 1icensees, permittees,
breach of this Subsectian §.6(d).

(e r P i . Lessee shali, in addition to com
applicable laws and regulations, comply with the Marine Plastic Pa
Control Act of 1987 (Public Law 100-220) which became sffective Dece he
that Act, Lessee may be required among other things to provide waste rece
permit Coast Guard inspection of the adequacy of these facilities, and p
handling and disposition.

f T

State, and shall waive
indemnify, defend, and
s .. and agents with
aquatic life, and
ts {including
attorneys’ fees
mediation costs
g a result of
#i, generation
assigns,
and for any

re ion. The parties expressly agree
will, at its own expense, upon any failure to comply with the abave

Subsections 5.6(a)-{e), and upon direction to do sa by State, take correcti
remediation action measures satisfactory to State to restore the Property, a
possible, to the condition the Property would have been in absent such failure
(with lack of or failure to expend funds not to adversely affect the pessibility:
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(

ration). If lLessee ta1ls to do so, Lessee a?rees thai state may take such corrective
on and State shall be entitled te receive full reimbursement therefore from Lessee
gemand, together with interest thereon from the date of expenditure at the rate in

an 3.4 above.

4 ights. The Lessee shall not undertake development of the Property except
accorgarice with Subsection 5.3 above. The Lessee shall not represent to any person,
vernmental body, or other entity, that the Lessee is the fee owner of the Property, nor
, 8 Lessee execute any petition, application, permit, plat, or other document on
Statehas the "owner" of the Property without State’s express written consent
¢ 1d for any reason whatsoever. The lLessee, in its own name and as the
ease, may execute and apply for permits, petitions, or applications in
alltewed pursuant to Subsection 5.3 above. Lessee shall notify State
ireposed or pending governmental action of which the Lessee recejves
&ffects the Property, its zoning or the right to develop the Property

written notice wh
for any futurs :

. ; : - Uuring the Term of this Lease, Lessee shall have
exclusive control &hd possession of the Property {subject to sasements or other land uses
that may be granted pddes” Subsection 5.5, and any interference by third parties as
identified in Subs fi} 2), and State shall have no liabilities, obligatfons, control,
or responsibilittéds sihats ith respect thereto, or with respect to any plans or
specifications subsiit pursuant to this Lease, or improvements or repairs made
to the Property or any dctivity conducted thereon. State’s approval or disapproval of any
such plans and speci ations ‘;or improvements shall not render State liable therefor.

6. IMPROVEMENTS .
6.1 Authgrized Imprevements .
(a) are constructed upon the Property as ef the date

Exist] roy
of this Lease, the foallowing
All of the improvements an ti
to be the property of Lessee
of, and responsibility for, all

{b) w . )

1. Any improvement:
exclusion below, shall be referre
shall not include: any constructicr
existing Improvements on the Propert

restaurant, deck, moorage, float, pilings.

as of the date of this Lease shall be considered
ned Improvements”). Lessee acknowledges ownership
mprovements.

he Property during the Term, subject to the
#ein as "New Improvements." New Improvements
econstruction, alteration, or addition to the
de by Lessee pursuant to its obligation to
maintain the Property in good order and repair, inclyding, without limitation, repairs,
replacements, reconstruction, alteratichs) or addi ns made pursuant to
Sections 9.2 or 11.1 below; or any unautheorized i avaments made Lo the Property. New
Improvements shall include any material changesy tions, or modifications to the
Existing Improvements, not excluded by the ppel
2. Mo New Improvements shall &
written consent of State. Construction, recohs
Existing Improvements on the Property made by [
maintain the Praoperty in good order and repair m
hotice to State and State’s prior written consent sh

. All improvements, repairs, alteratjord
the Property shall be made in a good and workmanlike in compliance with all
applicable building and zoning codes, shorelines manz ]
environmental laws and other legal requirements.

. The plans and specifications for any
amgndments of such plans and specifications, shall be submit
approval, which approval will not be unreasonably withheld,

5. No New Improvements shall be made except
architect or engineer selected by Lessee and approved in wr
will not be unreasonably withheld.

. Upon completion of any improvements, repairs:
Property, the Lessee shall furnish State with a certificate of subs¥a
such work executed by the Lessee or its architect or engineer, and/a#
built™ plans showing all changes or alterations. The Lessee shall
copies of certificates of accupancy or other similar documents iss
completion of construction in compiiance with applicable requirement

(c) Ownership. A1l new improvements authorized under Subsect ]
the Property or installed thereon by Lessee during the Term, and all Lessa
Improvements, shall remain the property of the Lessee until the Terminatipd G
such date occurs at the end of the stated term of this Lease or upon earlief g
termination, or surrender, at which time ownership of said improvements sh
option, revert to and become immediately vested in State, without payment thers
State. The Lessee hereby conveys and quitclaims to State as of the Terminat
interest in and to all New Improvements and all Lessee-owned Improvements, col
State’s exercise of its option.

the ﬁroperty without the prior
alteration, or additions to the
want, to its obligation to

rovements including
e for 1ts prior

pervision of an
which approval

22-002695

Notice of and Consent to Assignment of Lease Page 16 of 53 Lease No. 22-002695



T I

{d) e . Lessee agrees to sever, remove, and dispose

1 New Improvements and/or Lessee-owned Improvements to which State does not elect to

£itle by the Termination Date. If such action is not taken by Lessee, Lessee agrees

2 may remove such improvemenis and charge Lessee for the cost of removal and

sa together with interest thereon fram the date of expenditure at the rate stated
It shall be the duty of Lessee to inquire of State as to whether State will

Ats option to take ownership of all, or a portion of, the New Improvements

rd/or ldsgee-owned Improvements sufficiently, but in no event less than sixty (60) days,

i ST e Termination Date to permit Lessee, in the event State declines to claim
title.,. emove, and dispose of the unclaimed improvements by the Termination
Date.

6.2

{a) Iwproyéments made on or to the Property without State’s prior written consent
or not in confop » With the approved plan of development (not including repairs,
ts due to ordinary wear) ("Unautherized Improvements”), shall
woperty of State, unless State alects otherwise.
ts option, require Lessee to sever, remove and dispose of any
ments, or, in additton to any other remedy State may have for
sef State may charge the Lessee Rent for the use of such
thewalue thereof, which Rent shal) be due and payable together
t. dye hereunder. If Lessee fails to sever and complete
. d Improvements within thirty (30) calendar days of request for
removal by State, Statg may (i) remove and dispose of such Unauthorized Improvements at
Lessee’s expense; : s Lease; or (§i41) pursue any other remedies for default
provided that all suchk %sveran #6d completion of removal must be accomplished by the
c#al and disposal borne by State shall become an
obligation of the Lessee e afd 4wing under this Lease together with interest thereon
from the date of expenditu “the  stated above.

or &11 Unauthorized®]
such breach of the L
improvements based
with all instaliménk
removal of such Undutho

6.3 Jrade Fixtures.
{a) A1l trade fixtures br

s b nto the Property by Lessee shall remain the
property of Lessee. Lessee agreej %
Date.

fever and remove those fixtures by the Termination

A1l trade fixtures allowsd

{b) pidiain on the Properiy thereafter shall, at
State’s option, become the proper

. If State does not elect to claim title to
satd trade fixtures, Lessee agrees ipw tate may remove and dispose of such trade
fixtures. Any costs of removal and @igpasal borne by State shall become an pbligation of
the Lessee due and owing under this Léats together with interest thereon from the date of
expenditure at the rate stated abave.

t

6.4 i i ] g .

(a) Mechanics _and Laber Liens. Lessee.agrdes that 1t will not permit any claim of
1ien made on any mechanic, materiaiman, Jabop# r othe¥ similar 1iens to stand against
the Property, any improvements or trade fixtireés locat hereon, or Lessee’s leasehold,
for work, Tabor, services;, or materials furnished to-lessee or its sublessees in
connection with any construction, improvements, tarxtigns-maintenance, or repair
thereof made by Lessee or its agents or subless off thez-Preperty. Lessee further
agrees to cause any such ciaim of lien to be fully d g thin thirty {30} calendar
days after the date of filing thereof. 1In the event @ Lessa2 (in good faith disputes the
validity or amount of any such claim of lien, and Leiske shalj, at the Lessee’s expense,
give to State such security as State may reasonably raguyi # emnifying State, the
Property, improvements and trade fixtures on the Propérty ‘s leasehold against
all liability, costs and expenses, including attorneys’ Fee, aih te may incur as a
result of the lien, then Lessee shall not be deemed to be i
Tong as:

1. Lessee is diligentiy pursuing a resolutio

2. At po time is the Property, any improvement
thereon, or Lessee’s Jeasehold in any danger of being sold, fo

3. Upon entry of final judgment resolving the diip tigation or
arbitration results therefrom, Lessee discharges said 1{ien within ¢ me 1imits
specified above. Nothing cantained in this section shall be deemed 4 waivey
p;ovisinn of Wasnington law which exempts property owned by State Erom y
ciaims. i

7. ASSIGNMENT AND SUBLETTING
7.1  Assionment ing.

(a}  State Consent Reguired. Lessee shall not hypothecate, mortgag
encumber, transfer, syblease or aotherwise alienate this Lease, or any interes
engage in apy other transaction which has the present effect or future poss F .
transferring the right of enjoyment of the Property without the prior written‘caiisent’ o
State, which shall not be unreasonably withheid or delayed. 1In granting such nsént.
State reserves the right to: (1) Change the terms and conditions of this Lease. d
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tie rental terms, as it mdy affect the transferee; (2) Conyider, among other items, the

oposed transferee’s financial condition, business reputation, the nature of the proposed

ansferee’s business, the then current value of the Property, and such other factors as

37 $gnably bear upon the suttability of the transferee as a lessee of the Praperty;

(3}, Pequire the Lessee or transferse to conduct such tests, audits, surveys, or

ivestigations as are identified in Section 5.6(d)(3). Lessee shall submit information

garding any proposed transferee or assignee under this Subsection 7.1 to State at least
¥) days prior to the date of the proposed transfer or assignment. Consent of

pe transfer shall not constitute a waiver of State’s right to approve

fers.

The acceptance by State of the payment of
all not constitute consent to any
er, and State’s consent shall be evidenced only in writing.

i imi ips.

i3s. If Lessee is a corporation, any merger, consolidation,

ge in awnership of, or the power to vote the majority of its
shall constitute an assignment of this Lease which requires

whether the result of a single transaction or a series of

outstanding:¥dting sto
prior approval of 3%tat,

3 If Lessee is a general partnership, the death,

partner or partners owning, ar transfer or interests
gate pore than fifty percent (50%) of the partnership profits or
an a nment of this Lease which requires prior approval of
single transaction or a series of transactions.

} i,
withdrawal or expu
representing, in %fie
capital shall consti
State, whether as th

c 1 Fa rs f Lessee 1s a limited partnership, the death,
withdrawal or expulsion 6 ral partner shall constitute an assignment of this
Lease which requires prijuws 41 of State.

(d) i If see is a martial community, the dissolution of the

marital community shall ce asignment of this Lease which requires prior

approval of State.

h permitted assignee, or transferee, other than State,

ssumed 4%] obligations under this Lease and shall

fibr the dde performance and satisfaction of all

#redin contained. Notwithstanding any such

be qnd remain Jointly and severaily Tiable with the
ons under this Lease, unless released, in writing,

7.3  Assignee Obligations.

shall assume and be deemed to hav
become 1iable for all payments ang
provisions, covenants, and conditions
assignment or transfer, Lessee shai
assignee or transferee for all oblig
by -State.

7.4 Lopies of Instruments. In connecd ssignment, sublease, or transfer,
Lessee shall, at State’s option, praovide State wifh .cdpies of all assignments, subleases,

7.5 Assignment by State. gsible, assign its interest in this

Lease.

8. ' N ¥: URITY A ]
8.1 ity. Lessee shall indemnify and save hairmiess S
and agents from any and all 1iability, damages {inclu
and other natural rescurces), expenses, causes of ac

{including attorneys’ fees and costs), penalties (civ

any reason whatsoever caused, arising out of the use, Otcup
Property by Lessee, its sublessees, invitees, agents, employ:
except as may arise solely out of the willful or grossly nedligent
emplayees, afficers, or agents. To the extent that RCW 4.2

indemnificatien provision of this Lease, State and Lesses ag
require Lessee to indemnify and save State harmless from Statas
negligence if any.

B.2 Bond or

(a) Upon execution of this Lease, Lessee shall furnish State
corporate surety bond or provide other security satisfactory to St £
referred to as “Bond") in an amount equal to $12,000, which shall se Ly
performance by Lessee of all the terms, conditions, and covenants of this
performed by Lessee, including, but not Timited to, i
now or hereafter due and payable to State. The Bond shall be in a form ‘and
sureiy company acceptable to 5tate. The amount of the Bond may be adjusted:sb
the same time as the adjustment of the rent, as a condition of approval o o
sublease of this Lease, upon any breach by Lessee of Subsections 5.6(b}-(d) "ab
change in the condition of the improvements, or upon a request for a change g M
Permitted Use. A new or modified Bond shall be delivered teo State not less th
{30} calendar days following any adjustment by State of the amount of the Bond.

its employees, officers,
ag#s to land, aquatic 14fe,

7, claims, costs, fees
, or judgments, by
ontrol of the
e85, or permittees
f State or State’s
icable to any
sion shall not

22-002695

Lease No. 22-002695



Notice of and Consent to Assignment of Lease Page 19 of 53 Lease No. 22-002695

-

{b) Upon any defauic by Lessee in its obligatiens (nuer this Lease, any or all of
and may be appropriated by State to offset the T1ability of Lessee to State, but such
Bond .and State’s appropriation thereof or realization thereon shall in no way Timit the

i 1.4 r other security or dbligations of Lessee or the ri?hts or vemedies of State
stuch realization in any manner reinstate, cure or relieve Lessee from a
gn.of its rights under this Lease following a material default. Lessee’s failure
nd in force at all times during the Term in the full amount as required by
ph.shall constitute a material breach of this Lease.

a. i, : 1 - lLessee shall, at its sole cost and expense,
procure znd #aintain, or cause.to be procured and maintained, during the entire Term, the
i ~dasgribed in Subsections 8.4 and 8.5, issued by an insurance company or

! tensed tn do business in the state of Washington satisfactory to State,
covering and prot g Lessee, State, and the Property, including any improvements.

. Lessee shall procure and maintain
Tity insurance cnvering all claims with respecy to injuries or
irty sustained in, or about the Property, and the appurtenances
iability no less than: $1,000,000.00 for each occurrence and not

WiEl, aggregate for property damage in any one occurrence. Such
‘the use of umbreila liabiltity insurance sufficient to meet
The Timit of Jiability may be adjusted by State at the
ent, as a condition of approval of assignment or sublease
¥y Lessee of Subsections 5.6(b}-(d) above, upon a change in
ar upon a request for a change in the Permitted Use.

) i & . Lessee shall procure and maintain
physical damage insurance cao all real and personal property, excluding property paid
for by sublesseess or paid fo by Less For which sublessees have reimbursed Lessee, )
located on or in, or constituti ¥ %0f, the Property in an amount equal to at least
one hundred percent (100%) o i value of all such property, with commercialiy
reasonable deductibles.

(c) d '
. State of Washington:worke
respect to any work by employees of fessed
2. Longshore and H
with respect to any work by employs

damages to persans Or Do
thereto, with 1imits.&f
Tess than $2,000,0086.04
Timits may be achiewdd &h
the requirements of t
same time as adjustme
of this Lease, upon ah
the condition of the imp
b P j '

compensation coverage, as applicable, with
or about the Property.

r’'s Act and Jones Act cowverage, as applicable,
essee on or about the Property.

8.5 Terms of Insurance. The polici

State as an additional insured (except A
Lessee shall provide promptly to State certificat
obtained by Lessee hereunder, provided that receis &€ “such policies by State does not
constitute approval by State of the terms of sus
insurance described in Subsection 8.3 shall:,

{a} Be written as primary polfcies no
coverage that State may carry;

(h) Cantain an endorsement providing t
changed, amended or cancelled with respect to St
days, pricr written notice from the insurance company’

{e) Contain an endorsement containing express
by the insurance company against State and State’s o ficars
employees; ' E

{d)} Provide that the imsurance proceeds of any
notwithstanding any act or negligence of Lessee which mighe’
forfeiture of said insurance;

{e) Expressly provide that State shall not be requiv
ar ¢laims and that S$tate shal) have no Yiability For premiums

(f) Provide that all proceeds shall be paid jointly to)

equired under Subsections 8.3 and 8.4 shall name
- state of ington worker’s compensation) and

&nce may not be materially
L thirty (60) calendar

ny right of subrogation
cted officials, agents and

8.6 ! iti . If Lessee at any time g the
procure or maintain such insurance or to pay the premiums therefore, State
right to procure substitute insurance as State deems appropriate andito pa
premiums thereon, and Lessee £hall pay to State upon demand the ful ]
expended by State, together with interest thereon at the rate provid,

Term fails to
halT have the

9. BEPAIRS

9.1 State’s Repairs. State shall not be required or obligated to make 2
alterations, maintenance, replacements or repatrs in, on, or about the Pro
part thereof, during the Term of this Lease.
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{a) Lessee shall, at its sole cost and expense, keep an& maintain the Property and
improvements thereon and all faciiities appurtenant thereto {regardless of ownership)
d _&rder and repair and safe condition, sufficient for the safe conduct of any

itigs: or enterprises conducted on the Property pursuant to this Lease and keep and
ntain ithe wgﬂ1e of the Property, including all improvements im a clean, sanitary and
ondition.
Lessee shall, at its sole cost and expense, make any and al} additions to:
1t#rations, maintenance, replacements, or changes about and to the Property,
aguired by any public authority affecting the Property and its use.

11 repairs, alterations, maintenance to, or replacement of the

any state-owned improvements, as defined in Subsection 6.1, shall
property of State.

epalrs, alteratiens, maintenance to or replacement of New

; Lessee-owned Improvements, as defined in Subsection 6.1, shall
ofylessee subject tn the terms of Subsection 6.1.

1 regiirs, alterations, maintenance to, or replacements of any
ritsas defined in Subsection 6.2 shall immediately become the
property of State subject ta the terms of Subsection 6.2.

Prope , i
immediately g o

Impravements
remain the g

Upon vacating the Property on the Termination Date,
nd all improvements thereon to which State has elected teo
of repgir and cleanliness required te be maintained by Lessee
tease’and shall peaceabiy surrender the same to State.

9.3 1 T

Lessee shall teave't
ctaim title in the s
during the Term of t

POWER TO : A )] ENJOYMENT :
at it has full right, power and authority to mike
sclaims and Lessee expressly releases State from
piied covenant of power to lease.

10.

10.1 .
this Lease. However, Stat
any and all cfaims for bre

J disclaims and Lessee expressly releases State from
cavena f quiet enjoyment with respect to the
hé Tepin of this Lease or any holdover. This
ed.t interference arising from or in connection with
foperty owners or the public over the water
surface or 1in aor under the water co¥ , rights held by Indian tribes, and the general
power and authority of State and the ted States to regulate the use of navigable
waters, bedlands, tidelands. and shorelihes. 1In the,svent that Lessee is evicted from the
Praperty by reason of successful assertish of any sich rights, this Lease shall be deemed
terminated as of the date of such eviction. In tH t of a partial eviction, Lessee’s
Rental obligations hereunder shall abate as o f the partial eviction in direct
proportion to the extent of the eviction, b iher respects, this Lease shall
remain in full force and effect.

10.2 Quijet Enjovyment. State

any claim for breach of any impli
possession of the Property during
disclaimer includes but is not 1ii
access or other use rights of adjac

11. DAMAGE OR DESTRUCT[ON
11.1 Possible to Repair Within Term.

{a) In the event of any damage to or destructisn of t
improvements, Lessee shall promptly give written not
promptly reconstruct, repair or replace the Propertya
condition immediately prior to such damage or dastruc
repair and replacement shall be performed in accordance™ws
Section 9.2 above,

{b) Lessee’s duty to reconstruct, repair, or replacé any dam
the Property or any improvements thereon shall not be condi ned up
any insurance proceeds to Lessee from which the cost of repa ’

(c) Uniess this Lease is terminated by mutual agreement) 71 be no
abatement or reduction in Rent during such reconstruction, repidy ehlacement.

{d} Any insurance proceeds payable by reason of the damage or.destru on shall be
made available to pay the cost of the reconstruction.

{e) In the event Lessee 15 in default under the terms of th
damage or destruction occurs, State may elect to terminate the Lease and’ S
thereafter have the right to retain any and all insurance proceeds faya
such damage or destruction. :

{f) Upon completion of reconstruction, repzir or replacement by |&
insurance funds in excess of the cost of such recanstruction, repaiyr or ‘replicdmes? shall
be paid to Lessee provided, however, State shall have a 1ien on Lessee’s s
proceeds to the extent Lessee has failed to pay any moneys to State under
this Lease.

:e:Property or any

ifi/to State. Lessee shall
iy-as passible to its

1 .g4ch, reconstructien,
rements of

or destruction of
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P . . .
If¥ such damage or destruction cannot be substantially repaired within the time
cemainding in the Term, this Lease shall terminate as of .the date of such damage or
e Ti Any insurance proceeds shall be divided between State and Lessee pro rata

d he unexpired Term of the Lease, with Lessee receiving a fraction thereof which
the then remaining Term divided by the original Term, and State receiving the

) TA - The term "total taking," as used in this Lease, means the
tha ‘entirve Property and any improvements thereon under the power Of emipent

4udgment or settlement in lieu of judgment, or the taking of so much of

ements as to prevent the use thereof by Lessee or, in the Judgment

the Property ang
perty impractical to operate for the uses and purposes

of State, re
hereinabove
The term "partiai taking" means the Laking of a portfon only
‘not constitute a total taking as defined above.

» The terms “total taking” and "partial taking™ shall

., 10 any agency, authority, public utility, person, or

2, Condemn property in 1feu of formal court proceedings.

term “date of taking™ shall mean the date upon which

n thereof passes to and vests in the condemnor or the
ossession if issued prior to the date title vests in the

inctude a vo1unta§yF§ ]
corporate entity'émQT ae

td - }
title to the Property or a por
effective date of any
candemnar.

12.2 .

power of eminent domaim, theh
cease and terminate as of the'Dat
in part, alT Rentals and oth g
attributable to the Property “take
the condemnor, and the parties th
relation thereto. 1f Lessee has
pro-rate share of this pre-paid Rea
In the event of a Partial Taking, “ssch
the Property, there shall be a partig
percentage of Property taken.

rird the Term hereof there shall be a total taking under the
fie lea old estate of Lessee in and to the Property shall
‘ king. If this Lease is so terminated, in whole or
Eoy yable by Lessee to State hereunder and
shail be paid by Lessee up to the Date of Taking by
pdn shall be reteased from all further liability in
fdaid B , Lessee will be entitled to & refund of the
attribyfable to the period after the Date of Taking.
h tessee 1s no longer able to use a portion of
abatement of Rent in a percentage equal to the

12.3 Allogation of Award. State and 5ee agree that in the event of any condemnation,
the award shall be allocated between Staté and Le e'based upon the ratio of the fair
market value of Lessee’s Leasehald Estate and Leg epigwaed Improvements and New
Improvements on the Property and State’s intergst fn the, Property, including State’s
landlard interest in the Leasehold reversionziysinterest in Lessee-owned Improvements and
New improvements, and ownership of State-owned {mprovemeats. In the event of a Partial
Taking, this ratio will be computed on the basis.of .the'portion of Property or
improvements taken. If the Lessee and State are ee on the allocation, it
shall be submitted to binding arbitration in acco #Th-the rules of the American
Arbitration Asseciation,

13.  INSOLVENCY ’

13.1 olv i . If a receiver or f
possession of all or substantially atl of the assets of
or suffered by Lessee pursuant to an insolvency, bankruptcy
inctuding the filing of a petitien in bankruptey, or if Les
for the benefit of -its creditors, and if such appointment o
pertod of thirty (30) calendar days, it shall, at State’s op
Lessee and State shall be entitled to the remedies set forth
may be exercised by State without prior notice or demand upon Leis
any pravision of this Sectien 13 is contrary to any applicable law
have na force or effect. ‘

'te a default by
below, which

12.2 Notice of Insolvency. Lessee shall be requirad to notify State
days of filing, that it has filed a petition for relief under the baikms <

14.  BREACH BY [ESSEE

{a} Any breach of any provision of this Lease by Lessee, shall be RaNE
after State has delivered to Lessee notice of the alleged breach and demand th
breach be remedied immediately. Such a default entitles State to the remedies et 5b
in this Lease or otherwise available at law or in equity. If Lessee shail promp
commence to cure the default and shall cure the default within '

22-002695
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E o
xty (60) calendar days after receipt of the notice; w. within sixty {60) calendar
after receipt of the notice if the default pertains to the payment of rent, the
ch.shall no longer constitute a default.

j In the event State deems the breach to constitute a threat to safaty, 1ife, or
% may @lect to intervene immediately without notice to remedy the breach and
by agrees to repay State for all costs in remedying the breach upon demand,
gether with interast thereon from the date of expenditure af the rate set forth in
tio # above. Alternatively, State may require Lessee 1tself tg act tmmediately to

& h, should State deem it a threat to safety, life, or proparty.

BRight to Relet, In the event of a default, State, in addition to any
remedies that it may have, shall have the immediate right of re-entry.
re-anter or take possession of the Property, it may either terminate

e-to-time without terminating this Lease, relet the Property or any
m or terms and conditions as State in its sole discretion may
ight to complete construction of or make alterations and repatrs
; Lestee shall pay to State the cost and expenses incturred Dy State in
such reletting, completiop of construction, or in making such alterations and repairs.

b it . Rentals received by State from reletting shall be
of any indebtedness, other than Rent, due hereunder from
. payment of Rent due and unpaid hereunder; and the residue,
nd applied in payment of future rent or damages as the
hereunder. The balance, if any, at the end of the Term
uch rentals received from time-to-time from reletting
-Rgnt agreed to be paid during that month by Lessee,

é a-5tate. The deficiency shall be calculated and .paid
monthly. At the aption . o1lowing Lessee’s default, State may accelerate and
demand as immediately due thé df ! etween (i) all Rent reserved for the unexpired
portion of the Term follewing the it 'gf Lessee’s default, and (ii) the fair market
rental vaiue of the Property * feipired portion of the Term reduced by any costs of
State in reletting the Propert

applied: first, tgFt
Lessee to State; e
if any, shall be Kéld
same may become due a

payirant
taath

Lessee shall pay the

No such reletting of the Property by State
tg terminate Lessee’s obligations under this
g bé¢ cdven to Lessee or unless the termination
thereof be decreed by a court of to urisdiction. HNotwithstanding any such
reletting without termination, Sta at any time thereafter elect to terminate this
Lease for such previous breach, providéd that it has not been cured. Should State at any
time terminate this lLease for any breach, in addition to &ny other remedy it may have, it
may recover from Lessee al]l damages it% incur by ason of such breach.

Lease unless a natice of such inteh

15. HOLDING OVER AND EXPIRATIONM
15.1 inapproved Holdover. Any holding opvg
consent of State shall not constitute a renet
any rights in or to the Property and this Le
the Termination Date. Such occupancy shall be su
set forth herein. At State’s option, Rent may i )
any portion thereof, an a pro rata basis, equal to one Windr
amgunt of full fair market Rent dys for the last mony

15.2 Approved Holdover. If Lessee shall, with &

aver after the Termination Date, the resulting tenanc 1l

agreed, be for an indefinite period of time on a month-Fowibnih ba
month-to-month tenancy, Lessee shall pay State Rent as provige
rate shall be agreed upon, and shall be bound by all the te

¥ Lesspe without the express written

or exténsion of this Lease or give Lessee

shal¥ términate without further notice at
& the, same terms and conditions as

‘gach month of occupancy, or

5ixty percent (160%) of the

rm of this Lease.

gys, otherwise mutually
During such
unless a different

22-002695
1z
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Bry . Any notice required or desired to be given under this Lease shall be in
with copies directed as indicated hereir and shall be personally served or sent by

otice given by mail shall be deemed to have been received when seventy-two

ave elapsed from the time when such notice was deposited in the United States

miils, correctly addressed to the party to be served at the last address given by that

her party under the provisions of this Saction 156. At the date of the

this Lease, the address of State is:

'MENT OF NATURAL RESOURCES
Bn of Aqgatic Lands

The covenants and agreements contained in this Lease
0 and on their respective successors and assigns, to
2, and upon any person, firm, or corporation coming into
ownership or possession of any.-intere in the Property or improvements on the Property
?y operation of law or othénss ialT be construed as covenants running with. the
and. !

18 TERMINATION
18.1 ’ e - Upon the termination of this Lease by
expiration of time ar otherwise, thd vightd of Lessee and of all persons, firms,
corporations, and entities claiming wildes Lessee in and to the Property and all
improvements hereon, unless specifiéyg dtherwise in this Lease, shall cease.

15.  MISCELLANEOUS

19.1 Headings. The Section and Subsection hea
convenience only. They shall not be construed.€o.7im
part af this Lease.

19.2 Amendments. Any amendments or additioné €9 this.
executed by the parties hereto, and neither Stdte .
implied agreements.

d in this Lease are for
r ta extend the meaning of any

¢ase shal] be made in writing
hail be bound by verbal or

19.3 Waiver. The waiver by State of any breach ofiasdy ter
herein contained shall not be deemed to be a waiver bf

any subsequent breach of the same or any other term,
contained. The acceptance by State of Rent or any ot

ol
Fie
Lessee of any provision of this Lease shall not constititbe”i wiiven o
with respect to such breach. 3State shall be deemed to have waived a
only if State shall expressly do so in writing.

oflowing a breach by
any right of State
ight hereunder

19.4 i . Each right, power and remedy of State pr e
Lease or now or hereafter existing at law or in eguity or by = te or otherwise shall be
cumulative and concurrent and shall be in addition to every other rig power or remedy

provided for in this Lease or now or hereafter existing at law or :
or otherwise, and the commencement of the exercise by State of any o
rights, powers, or remedies provided for in this Lease or now or he é is
or in equity or by statute, or otherwise, shall not preclude the sTgultdhesiis &
exercise by State ¢f any ar all such other rights, powers or remedie

ting at law
+

19.5 Time of Essence. Time is expressly declared to be of the essence ef
each and every covenant of Lessee hereunder.

19.6 Entire Agqreemgnt. This Lease contains the entire agreement of the P&
with respect to the matters covered hereby, and no other agreement, stateme

made by any party hereta, or to any employee, officer or agent of any party ha
is not contained herein, shall be binding or valid. ;
22-002695
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o~
i w Ty . This Lease shall be inuvurpretad and construed under
pursuant to the laws of the state of Washington. Any reference to a statute enacted
~ftate of Washingtan shall refer to that statute as presently enacted and any
amendments thereto, unless the reference to sald statute specifically provides
The parties agree that venue Tor any action arising out of or in comsnection
ase shall be in the Superior Court for Thurston County, Washington.

r; Persons executing this Lease on behalf of Lessee represent that they
d 4o do so and represent and warrant that this Lease is a legal, valid and
n on behalf of Lessee, and is enforceable in accordance with its terms.

; - The date this Lease is executed shall be deemed to be the day
and year wheh oxecutsd

by State.

bligations of Lessee to be performed after the Termination Date
Termination of this lease, and shall continue as obligations
11

. clauses of this Lease which require performance beyond the
31 swiyive the fermination Date of this Lease.

Termination Bite s

19.13 Recordation
located at Lessee’ $'sod
inctuding the daté of r
from the Commencemént

e shall record this Lease in the county in which the Property is
wpense. Lessee shall provide State with recording information
rdatfan and file number. Lessee shall have thirty (30} days

3 4 Lease to comply with the requirements of this paragraph.

19.14 Discriminatio
which unlawfuliy disc
religion, sex, age, or

IN WITNESS WHE
executed by the state of W

all not conduct ar suffer any business upon the Property
gadnst any person on the basis of race, coler, creed,
dr slental handicap.

.
Agreement is executed on the day and year when
*

TATE:

\TE OF WASHINGTON
EFARTMENT OF NATURAL RESQURCES

PO Box 485
La Conner, WA
Date
CV1/22002695.L5E
22-002695
14
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CERTIFICATE OF ACKNOWLEDGMEN:

» 1972, personally appeared before me
to me known tg/have signature authorization delegated to him to sign for
Commissioner of Public Lands, and ex gffici¢o administratar of the
Resources of the state of Washington, the department that executed

g instrument on behalf of the state of Washington, and acknowledged

in mentioned, and on cath stated that he was autharized to
" that the seal affixed is the official seal of the Commissiocner

IN WITNESS WHER
and year first abave

NOTARY PUBLIC in and for the

state of é:‘&ég‘?’h

My commission expires _ Z—~<¥5

22-002695
15
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CERTIFICATE OF ACKNOWLEDGMEN:

free and voluntary act and deed of said corporation, for the
mentioned, and on oath stated that (he/she was} {they wers}
“instrument for said corporation and that the seal affixed is

5 k&L
”

Lt Y
NEBTARY PUBLIC in and for tlLe

state of /(‘.g‘/;'dzg’ e

My commission exp'lr'es ke R

22-0026956
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EXHIBIT A1 :
PARCEL A - RESTAURANT DECK

A portion of the Harbor Area fronting Tract 7, as shown on the 1986 Corrected

plement *to Plate 18 of La Conner Tidelands as shown on the official map on file at the

efc?Tm1ssioner of Public Lands, Olympia, Washingten, more particularly
cllows:

Sidp

fice of

ncing at the Tead plug at the intersection of First Street and Benton
rth 58° 47’ 00" West 45.00- feet; thence North 31¢ 13 00" East 20.40

.58% 47’ 00" West 57.00 feet, more or less, and the True Point of .
horth 58° 47’ 00" West 27.00 feet, more or less; thence - F
Egst 122.00 feet, more or less; thence South 58~ 47¢ DG"!EgsE‘E0.00
i lence South 18® 16° 00" West 94.00 feet, more or less; thence
8.00 feat, more or less; thence South 31° 13’ 00" West 7.00 feet,
58° 47’ 00" West 20.00 feet more or less; thence
feet, more or less; thence North 58° 47° D0" West 7.00 feet,
1° 13’ 00" West 6.00 faet, more or less; thence
 feet, more or less; thence South 31° 13’ 00" West 15.00 feet,
of Beginning; containing 9,144.60 square feet.

1}

feet, more or
North 58° 47°
mare or less;
South 31 13°
more or lessy
Narth 58° 47’
more or less,

CEL A-1 - INGRESS AND EGRESS
or.Area fronting Tract 7, as shown on the 1988 Corrected

et Tidelands as shown on the official map on file at the
813 Lands fn Olympia, Washington, more particulariy

A portion’

Supplement to Plate 18
Office of the Commissioh:
described as follows: o
the intersection of First Street and Benten
‘ 0 feet; thence North 31* 13’ 00" West 2Z1.00
127 /00 feet, more or less, to the True Point of
¥est 35.00 feet to a point on the cuter harbor line;
e South 89" 55’ 40" East 68.00 feet, more
eel, more or less; thence North 58° 47' Q0"
of Beginning, as shown in red on Exhibit A;

Commencing at ¢
Street; thence North 58° 47¢°
feet; thence North 13° 55’ 00% Ea;
Beginning; thence. North 58° 47’ 0
thence North 23° 57’ 00" East 10. o
or less; thence South 16° 00’ 0Q" }
West 26.00 feet, more or less, to &
containing 1,6B9.00 square feet.

7, as shown on the 1986 Corrected
the official map at the Office
» mare particularly described as

A portion of the Harbor Areafronting
Supplement to Plate 18 of La Conner Tidelands as_.4ho
of the Commissioner of Public Lands in Olympia Wazhin

follows:

on of First Street and Benton
thence North 31°* 13 00"
5T 00 feet, mors or less, to

Commencing at the lead plug at th
Street; thence North 58* 47/ 00" West 45.00 fee
East 20.00 feet, more or less: thence North 58° (1] 85T .
a point on the cuter harbor 1ine and the True Point o Beginnihgj thence northeasterTy
along the outer harbor Tine 120.03 feet, more or les ‘thence Soeth® 58° 47" (0 East 35.00
feet, more or Tess; thence South 29° 57 00" West 120 3 feet  more or less; thence
North 58°.47’ 00" West 35.00 feet, more or less, to the Beginning; containing
3,759700 square feet as outlined in red on Exhibit A.

| T e

22-002695
17
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(1)
follows:

commencing on June
third year $10,632.3% £
by the Lé&ssed

-450 -.9062§
the Lessee
precedent to the contih
the Department of Natu:

determined
{RCW 79,90
advance by

3.
than four (4)

structures.

are now or herein
this subsection s

2

the Lessge.

(2}
and the legal description. Exhibit A of Leas
that is attached and incerporated
hall be replaced with "Amended Exhi

Exhibit A"
22-002695 s

5

Reva L
years thereafte
dependent portion of the anm
Property multiplied the Less
described in RCW 79.90.480(2) &7
Lessee 1n accordance with WAC %9%5
historic district designation and
Consistent with RCW 7
always be more than the amount tha
water-dependent portion of the annua
RCW 79.30.4B0 or such other laws and
after shall be applics
hall be conducted in accerdance with WAC 332-30-128, if s0 requested by

Exhibit B

~~ STATE OF WASHINGTON o~
. 'DEPARTMENT OF NATURAL RESOURCEL
Brian J. Boyle
Commissioner of Public Lands
Olympia, Washington 9B504

new property value for use in determining

reed to a revised method of applying the new
e have agreed to a revised Jegal description
ended to reflect the corrected square faotage;

al nt. Annual rent for the four year period of this Lease,
is as follows: first year §7,2B2.24, second year $8,994.50,
ar $10,632.31. These rents and subsequent annual rent, as
trdance with Chapter 221, Laws of 1984

ded by subsequent legislation, is due and payable in
the Lesspr and is the essence of this Lease, and s a condition
nce of: is Lease or any rights thereunder. Payment 15 to be to
Olympia, Washington 98504.

- On Jdune 25, 1994, and at intervals of not less
annual rental will be established. The nonwater-
1+#111 be based on the Fair Market Value of the
> gapitalization rate for water-dependent uses as
13 provision has been negatiated by the Lessor and the
j i nd recognizes the economic impact of the
interdnce costs associated with piling-supported
GWever, the nonwater-dependent rent shalt
harged for a water-dependent use. The
; fee will be revalued in accordance with
egilations of the Department of Natural Resources as
The review of annuai rental established under

The Lessor and the Lessea agree to apé tha square footage of the property
2

by reference.

{3)

A1l other terms and conditions of said Teag

amendments.

The Lessse expressly agreas to all covenants here
payments hereinbefore specified.

NS

h2Signed this 2o  day of

10:Jms/ 22002695 . amd

22-002695
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— MES A. STEARNG
p

all be replaced with "Amended
£ Exhibit A-1 of Lease
t is attached and incorporated

L be affected by these
ds himself for any

STATE OF WASHINGTON
DEPARTMENT QF

]

_,ZZZEi?_______ﬁr 18 2/ .. ]

f ;

. TORE DYBFEST, dba LIGHTHOUSE RESTEL
an Individ Proppietorship

ox 4
LaConnar, WA o
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H .
_ day of é?;éfj%' » 18°4 , personally appeared before me
» to me known to have signature authorization delegated to him to sign for
the Commissioner of Public Lands, and gx officip adminfstrator of the
\ al Resources of the state of Washington, the department that executed
ing instrument on behalf of the state of Washington, and acknowledged
he free and voluntary act and deed of the state of Washington for
figrein mentioned, and on oath stated that he was autherized to

Departmen
the wits

&, hereunto set my hand and affixed my official seal the day
and year first abow

SEAL
Lt

VA
e T -t

NDTARY PUBLIC in and For the
state of Washington

My commission expires .~Jlen. Ty

CERTIFILATE OF ACKNOWLEDGMENT

STATE OF )
. ) ss
County of~ ... )
On this .- % day of ey persanally appeared before me

: the individual described in and
piedged that he signed the same
; erein mentioned.

rd %
TORE DYBFEST dba LIGHTHOUSE RESTAURANT, ta me
who execyted the within and foregoing instrument
as his free and voluntary act and deed for the uses an

IN WITNESS WHEREOF, I have hereunto set my hand and affiy j official seal the day

and year first above written.

- -./w..-:' L -
NOTARY PUBLIC in and
state of Washington

22-002695 s
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o~ Exhibit C -

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504

YLEASE NO, 22-002695

2 pay an u'nunl annual rent commencing June 1, 1995 in the amount
etérmined by state in accordance with RCW 79.90.450 - 902, or such
% ")

> > Reni 118 Wil

Lessee shall pay-iiiterest-atthe rate of one percent (1%6) per month (or at such higher rate
&s may be suthorized by statute subsequen thie Compitencement Date hereof), until paid, on Rent or other
sums owing under the terms of this Lease comfnencis next day after the date such Rent or other sum is due
and payable. In the event State pays any sis inéypany expense which Lessee is obligated to pay under this
Lease, or which is made on behalf of lessee, ‘Stafe siall be entitled to receive reimbursement thereof from Lessee
upon demand, together with interest thereon Bor the date of expenditure at the rata stated above.

(2) The lessor and the lessee agree to amind the legal fescription of the leasehold property.
“Amended Exhibit A-1" as previously identified by an Amendmsht dited May 20, 1991, is to be replaced with
“New Amended Exhibit A-IT" that is atiached and incorpo: By referance,

3) All other terms and conditions of said leas shall not be effected by these amendments.

The lessec expressly agrees to all covenants herein asid wny payments herein before
" specified. 1
Executed this U" day of ;}Luh/\/ . 19_6 []

STATE OF WAS
AR’

Tore Dybfest, dba The Lighthouse Restaursiif

F.O. Box 485
LaConner, WA 98257

22002693 1
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AT £
CERTIFICATE OF ACKNOWLEDGMENT

TATE OF WASHINGTON )

'Iu.f}ﬁ , 199 & personally sppeared before me KALEEN
own to have signature suthorization delegated to ber to sign for JENNIFER M.
f Public Lands, and gx officio administrator of the Department of Natural Resources
e Departrnent that executed the within and foregoing instrument on behalf of the
igwledged said instrument 1o be the free and voluiitary act and deed of the State of
Washington for s and puiposes therein mentioned, and on oath stated that she was authorized to execute
said instrument ang‘that the seal affixed is the official seal of the Commissioner of Public Lands for the State of

Washington.
IN WITNESS Taye hereunto set my hand and affixed my official seal the day and year first
abave written. -
8 .
{‘E‘é\ DATE: ﬁv’ﬂ. c%%
g S
i; _-:":?Q;\ C*..Lf'ﬁ)‘; CAJ - @va (ﬂ
i
c_f::-ﬁ? Type or Print Name ]
LS otary Public in and for the State of Washington
' My Commission Expires F-fS=200c |

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF WASHINGTON )
} ss.

COUNTY OF =£&4=z/7")

t.’hg;of dshiagton

Motary Public in and for
residing at _Afy]

My Commission Expires o2

.
iped 8%
’-.,”“ PP}-AS\‘\\,‘,;’"

pALITPPOT

22002695 2
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REL REVISED Eadnile o AE‘L“

TORE DYBFEST ot
dbs THE LGHTHOUSE Ny
AMENDED HARBOR AREA LEASE DESCRIPTION

I REVISED ? ¢
o Harbor Area iranting Tres! 7, ar phewn on ths 1353
acipd Supiptemant ko Plgis |8, Tis end Shors Lands #! Sec 3& Tap
T, 4% #no=n pn 1he wilicrd meoc a8t
he Commussioner af Pubiic Lenoy » Ciympkd, Woashenglon,
¥ #asCiired @i lodicws .

4800 phig 01 the mierseiiion of Fra: Stree! and Bwnien
2 ST 2T A3 Yeusl 43 00 lus), ihenca Rorin 32327
jhence hortn 3T°ZT 43" Yest 5388 lasl ro ine

ol en exizimn wosd dach gnd thae Trus Ppant g
e conhdiing Morin AT"Z7°43 weal T334 imal lhencs
P00 4 Mne erhich led poceial 1s efd @b Earnataly

astpivvy rew o1 Dulkneed pding, o $Hatence of

Bodilh 372743 East 6375 (ewe!, thencs Segth

1973537 el thence Marth 572743 Vres! 1T 44 1sal
Ihance Soulh 327 23 fedl. Ihence Norlh ST*Z7 435" Ves
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{ Tms sPACE PROVIDED son REGDRDEH s USE.
MEIHTU {
l‘(\AGLlT C'DUHTY AUUH I+

REQUEST OF

DybFest ! w94 EC 28 P29V

| ECONLED . —F1
REQUES T uf

Aagsress Box 400

9412280049

City, State. Zio .. LAG B257

Quit Claim Deed LPB-12

and Dianna L. Dybfest {H&W)

conveys and quit claims to aConner, a municipal corporation

the following described real estate, & d in

ty of Skagit State of Washington,
together with alt after acquired title o th, Wotit ]

f3) itherein.

A leasehold interest in

rty described on Exhibit "A" attached
hereto, together with all im

vemaents theraon.

SHAGIT COUNTY WASHINGTON
Beak Exinte Exclsy Tak
P2

DEC 2 8 1994

Amount Fal
Skagit County Trana:ur

ey T

,19.94

By

By. ...

STATE OF WASHINGTON l
s,
CoUNTY oOF... Skagit

On this day personally appeared befors me

Soore Dyhifesat & Dianna. L. . befesthgum duly
to me known to be the lndwldun] described in and
who execwted the within and foregoing instrument,
and acknawledged that LGy, signed the same

s ... ENQ1X. free and voluntary sct and deed,
for the uses mnd purposes therein mentlonacd.

ent to ba Lhe free and
mnd purposes therain m
thorized to axecute the sai
e seal of said corporation,

GIVEN under my hand and official seal this
;22- day of. . December rmeeimrs e e aane

N Yl e su!. N P B e e
ington. residing at (82t el 2 EWTIHE B oot e
My appointment expires: ../ = fom G2 S U1, ()

I S 34122800b9
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AMENOED EXHIBIT A-1
PARCEL A - RESTAURANT & DECK

A portion of the Harbor ‘Area fronting Tract 7, as shown on the 1986 Corrected
ement®ta Plate 18 of LaConner Tidelands as shown on the official map on file at the
CuTmiss1oner of Public Lands, Olympia, Washington, more particularly
ollows:

ncing at the lead plug at the intersection of First Street and Benton
arth 58° 47’ 00" MWast 45.00 feet; thence North 31° 13’ 00" East
Horth 58° 47’ 00" West 57.0 feet, more or less, and the True Point of
nge Rg#th 58° 47' 00" West 27.00 feet, more or lass; thence
Eagt. 122.00 feet, more or less: thence South 58" 47’ 00" East

# ; thence South 18* 16/ 00" West 54.00 feet, more or less; thence
00 feet, more or less; thence South 31* 13’ 00" West 7.00 feet,
. 58° 47’ 00" West 20.00 feet more or less; thence
eet, more or Jess ; thence North 58° 47’ 00" West 7.00 feet,
" 137 00" West 6.00 feet, more or less; thence
eet, more or less; thence South 31° 137 00" West 15.00 feet,
Beginning; containing 7,444.60 square feet, as outlined in

60.00 feet, more
North 58" 37
more or less;
Scuth 31° 13°
more or less; ° ,
North 58* 47’ 00" West
more or less, to the P
red on the attached Exh;

L A-1 - INGRESS AND EGRESS

a fronting Tract 7, as shown on the 1986 Corrected
elands as shown on the official map on file at the
tands in Olympia, Washington, more particularly

A portion o
Supplement to Plate 18 o
Office of the Commissioner of
described as follows:

he intersection of First Street and Benton
A0 feet; thence HWorth 31° 137 00" East

127 .80 feet, more or less, to the True Point of
35.0U feet to a point on the cuter harbor Tine;
thende South 89° S5’ 40" East 68.00 feet, more
“feet, more or lTess; thence

less, to the Point of Beginning, as shawn on
square feat.

Commencing at the l&
Street; thence North 58" 47¢ 00%.44&
21.00 feet; thence MNorth 13° 557 00% g
Beginning; thence North 58° 47' 00" W=
thence North 29° 57° 00" East 10.40 Fant:
or less; thence South 16° 00’ 00" West 4
North 58° 477 00" West 26.00 feet, morg’o
the attached Exhibit A containing 1,68

PARCEL A-2

A portion of the Harbor Area fronting T+#a
Supplement to Plate 18 of LaConmer Tidelands as il
Office of the Commissioner of Public Lands in Qi ym
described as follows:

st Street and Benton
ence
47

Commencing at the Tead plug at the intersec
Street; thence North 58" 47’ 00" West 45.00 feet, more
Nerth 31° 137 00" East 20.00 feet, more or less; thenc
120.00 feet, more or less, to a point on the outer har
Beginning; thence northeasterly along the outer harbor
thence Sauth 58° 47 00* East 35.00 feet, more or less
120.03 feet, more or less; thence North 58° 47' 00" West
Point of Beginning; containing 3,759.00 square feet as sh
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Exhibit "A"

HA 22-~002322

TOWN OF LA CONNER
AMEMDED BENTON ST. HARBOR AREA
LEASE DESCRIPTION

oundm"las o
-1 lIn. lu shown on tha
° s Commissionar of

eel producnd wcslcrfy oard
‘ap of sald lideionda o
Olympia, ‘Wao .

: { REVISED )

arbor Areo fronling Troel 7, as shown on the 1986

F;ghmcnl io Pigte I8, Tida ond Share Lands of Sec, 35, Twp,
La Connar Horbor “, as shown on lhe official maop at

Commluicnar of Pu'b": Loands Iin Olympla, Washington,

Ap
“Corr *sﬂcd 5’&
3494 N, R,

West 45.00 feel; tharce Neorth SI"13'00"

a Nerfh 58*47'00" Wast 120.00 faal to on angle
or Line and the True Folnt of Beginning: thance
Duilar Harbor Line bearing Nerth 29°S7'00% Eqs!
g B58*47'00" Edaut 3IL31 feal; thence Scouth

& which lles poroilel to and uprrn:lmnlely [Nalel
row of bulkhead plling, a dislance of 120,43
¥ea! 38.70 feel Io ihe Point of Beglinning:

d ph‘.l?g af the Inlersacllen of Firsl Sires! and Banlon

26" 23'26" ey,
feel Westerly

fest: thence No|
conlaining 420

PARCEL A-l

A pnrflc:ndof Ihu' Horbo
“"Corracied Su -m-nl 1oY
S a3a R 2 EW.M

ronling Tract 7, as shown on the 1986
a ldﬁ nd Shore Lands of Sac, 36, Twp,
os shown on the officlal meop ol

’ the D'rflce of lha (‘.‘ornm‘si ~F"ul:lll: Laonds In Clympla, Washington,

. more parliculorly describsi
f Commencing ol the lead plug afthe Inlerucﬂon of Firsl. Stree! ond Benion
Sireel; thence Nerlh 58°47 ‘BU ' Wast 2500 feel thance Norih 31*13'00"

Easl 20.00 feel; 5500 Eoat (25,69 feel lo the True
Poinl of Bae Innlng. thance Norih 584700 Wesal 35.28 feel lo o point on
the Outar Harber Line; thence Marth 29°57°QO"% Eaat 10.40 feel; Jhence
Norlh B9°S55'40" East 67,38 feel; thence S°32'38" W-ll 45,55
feel; thance North 58°47'00" Wasl 25, e Point of Beglaning:
containing 1689.52 square feef.

94122800u9

FeO09L L
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{ Exhibit D

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOQURCES
JENNIFER M, BELCHER
Commissioner of Public Lands
Olympia, Washington 98504

+OF AND CONSENT TO ASSIGNMENT OF LEASE
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Pnblic Lands
Olympia, Washington 98504

“OF AND CONSENT TO ASSIGNMENT OF LEASE

NOTICE OF AND'CONSENT TOQ ASSIGNMENT AGREEMENT NO. 22-002693

THIS AGREE
RESTAURANT, an Ind
WA 98257 ("Assignot
address is 301 E. Fairha

by and between TORE DYBFEST, d.b.a. LIGHTHOUSE
uat Proprietorship, whose address is 512 8. 1st Street, LaConner,

d SKAGIT STATE BANK, a Washington Corporation, whose

Tin, WA 98233 ("Assignee").

"Commencement Date"), by and betw
RESTAURANT as Lessce and the S

B. Assignor desires to assign and-Assignee desip
liabilities of Lessee under the Lease. Assi gnor acknowledges'thé receipt and adequacy of
consideration given by Assignes for this assignment,“The Lease prohibits an assignment without
State's consent. State is willing to give its consent baséd upo
made in this Agresment. ; '

THEREFORE, the parties agree as follows:

1. NOTICE OF ASSIGNMENT

Assignor gives notice of its intent to assign all of its rights, 1. fife
under the Lease to Assignee effective the 18th day of August, 2000 (ths "Effecti
balance of the lease term as provided in the Lease.

as Lessee
ate"), for the

2, ACCEPTANCE AND INDEMNIFICATION
Assignee gives notice of its intent to assume the obligations as Lessee

and agrees to faithfully perform and discharge those obligations according to the
Lease.

3. NORELEASE _
State is not releasing Assignor from fully performing the provisions of the Leas
Assignor remains liable to State to the same extent as if no assignment had been made.

22-002695 1 Assignment of Ledy
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Notice of and Consent to Assignment of Lease Page 40 of 53

ODIFICATION OF LEASE AT TIME OF ASSIGNMENT

‘contemporancously. Assignee acknowledges receipt of a copy of the Lease
‘contemporaneous amendments, Assignor acknowledges receipt of 2 copy of
Further assignments may be made, without notice to or consent of Assignor,
r releasing or relieving Assignor from liahility under the Lease.

ts to State and to Assignee that (i) the Lease is in ful
default or breach of the Lease; (iii) Assignor has no
knowledge of any clairhs, offsets, or dsienses of any Jessee under the Lease; (iv) rents due
subsequent to this assigniiant. yeen paid in advance by any lessee; and, {v) to the best of
Assignor's knowledge, the property'is in full.sompliance with all applicable federal, state, and
[ocal governmental permits, nités, ardi find laws. Assignor shall defend, indemnify and
hold State harmiess from any breachrofithe fofegoing warranties and from any claims or canses
of action, known or unknown, of Ass at havé&or may arise from circumstances that
precede this assignment.

6. NOTICE :
Assignor instructs State to send al} fisture notices to Assignee. Assignee has the
obligation to keep Assignor informed about the activities o roperty and Assignee's
performance of its obligations under the Lease. Assigué to Assignor copies of any
notices it receives or sends to State. Assignor has the bligatiop tg remain informed of
Assignee's activities on the property, Assignee’s perforninnce-6f its obligations under the Lease,
and Assignee's financial condition. State has no obligation. ignor any notice or
information conceming the Lease or Assignee and Assignor 3n State to inform
Assignor.

22-002695 2
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ASSIGNEE:

LIGHTHOUSE SKAGIT STATE BANK, a Washington
Corporation

By ShUuul . hivh

CHERYL BISHOP

Its; Individual Proprie

Dated: Ai#t / /:?3 _&

CONSENT TO ASSIGNMENT BY
In consideration of the foregoing, §ta consents to the Assignment of the Lease {0

Assignee. However, State expressly condi this consent on the understandmg that neither

State's consent nor its collection of rent from Agsignee shall be'q waiver of the covenant against

Its: Co-Chief Executive Officer

Dated: _SepAtmpty !%. 3000

future assignments or subletting. Furthermore, State's ac ce:0f Assignee as Lessee shall not
be construed as releasing Assignor from full performan fthe previsions of the Lease, Except
as set forth in this Agreement, no provision of this cén { of modifies any of the terms

and conditions of the Lease, including the requirement ¢ wtten eansent of the State be
obtained before any further assignment of the Lease or subletting of the pmperty occurs,

22-002695
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person acknoy foregoing to be the free and voluntary act of the STATE OF
WASHINGTON DEF; TMENT OF NATURAL RESOURCES for the uses and purposes
mentioned m the instrafnerit, and on oath stated that he is duly authorized to execute and

DATED: éﬁ{imbw\ A, poro
OQ - MJ-\(QD«/\

L. \Aird(—r'.lﬁ',f\

qwwby

\\\\
AT

OF WA
Ui

STATE OF WASHINGTON )

" 88,
COUNTY OF SELAGIT )

who appeared before me, and is an Individual Proprietorof
further certify that said person acknowledged the foregoing i

b ;gpoﬂ’rintNamc '
Notary Publig in or the Stat
residing at: : %{—"U/

My Commission Expires:__{ - /7~

22-002695 4 Assignment of Legic



ow or have satisfactory evidence that CHERYL BISHOP is the person
and is the Co-Chief Executive Officer of Skagit State Bank

ify that said person acknowledged the foregGing instrument to be the
= Tenant for the uses and purposes mentioned in the instrument, and
githorized to execute and acknowledge said instrument.

22-002695
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Exhibit E

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
DOUG SUTHERLAND, Commissiotter of Pablic Lands
Olympia, Washington 98504
OF AND CONSENT TO ASSIGNMENT OF LEASE

TABLE OF CONTENTS

1.
2. ACCEPTANCE

3 NORELEASE ...

6.

CONSENT TO ASSIGNMENT BY STATE .. o7 0. .0 o e .3
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

Olympia, Washington 98504

OF AND CONSENT TO ASSIGNMENT OF LEASE
NOTICE: OF ANDCOMSENT TO ASSIGNMENT AGREEMENT NO. 22-002695
ade by and between SKAGIT STATE BANK, a Washington

Fairhaven, Burlington, WA 98233 ("Assignor") and
MER, & hugband and wife, whose address is PO Box 599,

tefed into on the 25th day of June, 1986 (the
ORE ¥BFEST, d.b.a. LIGHTHQUSE

45 Tessee and the STATE OF WASHINGTON,
roes, as landlord ("State"), as shown as an

A, Lease No. 22-00265
"Commencement Date™), by and b

attachment to this Assignment.
Lease was Amended on the®
to this Assignment.
Lease was Assigned to SKAGIT STA
as shown as an attachment to this Assignment,

y of October, 1991, as shown as an attachment

tan the 18% day of August, 2000,

B. Assignor desires to assign and Assigned-
liabilities of Lessee under the Lease. Assignor acknow}edg
consideration given by Assignee for this assignment. The
State's consent. State is willing to give its consent based upoy
made in this Agreement,

¢ the oghts, duties, and
and adequacy of
assignment without
s and agresments

THEREFORE, the parties agree as follows:

1. NOTICE OF ASSIGNMENT

Assignor gives notice of its intent to asgign all of iis rights, title, and i ipierest as Legsee
under the Lease to Assignee effective the 2nd day of January, 2003 (the "Effe; D
balance of the lease term as provided in the Lease.

2 ACCEPTANCE AND INDEMNIFICATION

Assignee gives notice of its intent to assume the obligations as Lessee under the Lez
and agrecs to faithfully perform and discharge those obligations according to the terms 6¢
Lease.

22-002685 : 1 Assignment of



RELEASE
£4s not releasing Assignor from fuily performing the provisions of the Iease.
5 liable to State to the same extent as if no assignment had been made.

be paid. The assignment and any modification or amendment to the
perancously. Assignee acknowledges receipt of a copy of the Lease

ei-#ssignments may be made, without notice to or consent of Assignor,
Feléasing or relieving Assignor from liability under the Lease.
all the terms, covenants, and conditions of the Lease as
temm of the Lease.

Assignor represents ap
force and effect; (i1) A551gn0r

:dmpliance with all applicable federal, state, and
local govemmental permxts, rules, ordingnegs, and laws, Assignor shall defend, indemnify and
hold State harmiess from any breach of the feregoing warranties and from any claimss or causes
of action, lmown or unknown, of Assignor that have or may dsise from circumstances that

precede this assignment.

6. NOTICE

Assignor instructs State to send all future notw.
obligation to keep Assignor informed about the activities on §
performance of its obligations under the Lease, Assignee s
notices it receives or sends to State. Assignor has the obligatj
Assignee's activities on the property, Assignes's performance
and Assignee's financial condition. State has no obligation to provi
information concerning the Lease or Assignee and Assignor shall no
Assignor.

gt ~Assignee has the
ity and Assignee's

informed of
wnder the Lease,

22-002695 3
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HISEAGREEMIENT requires the signature of all parties and is execused as of the date of

ASSIGNEE:
THOMASE. and DANIELLE L. PALMER

THPMAS E. PALMER
paes: e . 10%A &

Dated: (= [003

CONSENT TO ASSIGNMENT BY STATE
In consideration of the foregoing, State co

State's conscnt nor 1ts collection of rent from Asmgnee |
future assignments or subletting. Furthermore, State's accep :
be construed as releasing Assignor from full performance o
as set forth in this Agreement no prDV]smn of thls consent

STATE OF WASHINGT!
DEPARTMENT OF NATUR.

By: MM

DAVID ROBERT

Its: Aquatic Lands Assistant Region M,

Dated: b—lb—0>

22-002695 3 Assigament of
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)

\RTMENT OF NATURAL RESQURCES. I further certify that said
foregoing to be the free and voluntary act of the STATE OF
TMENT OF NATURAL RESOURCES for the uses and purposes
=nt-and on oath stated that he is duly authorized to execute and

WASHINGTON D
mentioned in the'm naf

DATED: sdievie [(o, DODD

N (‘% - MCd_D/«\—
Derlo L-\Werden

{Type/Print Name)

Mptary Public in and for the State of Washington
eaiding at: - i .
“My Commission Expires: .

STATE OF WASHINGTON )
§5.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidende
who appeared before me, and is the Co-CEQ of SKAGITST,
Corporation ("Lender"). T further certify that said person ack

5. BISHOP is the person
a Washlngton

instrument.
DATED:
]
{use (assidiV
(Type/Print Name) ~
Notary Public in and for the State &
residing at: _({ear (Ake My Co
Expires:__2[05 _ .
22-002655 4 Assignment of 1%
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STATE OF WASHINGTON)
) ss.

BARL F.VANGE VIR

(Type/Print Name)
Motary Public i a.nd fo the alate of Washington
esiding at Ernon

My Comrmsswn Expu'es -[-05

BETATE OF WASHINGTON)

} 88,
COUNTY OF SKAGIT )

I certify that I kmow or have satisfactory evi erise that” ‘DANIELLE L. PALMER is the
person who appeared before me. I further certify that said pers wiedge the foregoing
instrument to be his free and voluntary act for the uses and pyt

DATED: Fe‘.:ku aw{ (O , 00 3

{Type/Print Name)
Notary Public in and
residing at _ Moty
My Commisston Expires

22-002695 5 Assignment of Le
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Exhibit F

-———
WASHINGTON STATE DEPARTMENT OF

Natural Resources

Peter Goldmark - Commissioner of Public Lands

¥ OLUNTARY ASSIGNMENT OF 22-062695
Lease No. 22-_!}%2 9%

d between the STATE OF WASHINGTON acting through

THIS AGRFEMENT s made
' . ("State"), and COLUMBIA STATE BANK. a Washington

ON, acting through the Department of Natural
™). Copies of the lease are attached as Exhibit 1.

R. The Lease was previously amended by
1991. Copies of the Amendme:

F. This amended Lease was assigned to Assignee by virtue of
Proceedings. The Lease prohibits an assignment without 8
Assignee desires to assume the rights, duties, and liabilities

agreements made in this Agreement.

THEREFORE, the parties agree as follows:

Involuntary Assignment of Lease  Page | of 4 Lease Mo. 22-0026%5
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SECTION1 ACCEPTANCE AND INDEMNIFICATION

notice of its intent to assume the obligations as Lessee under the Lease, and

6
(if)

involuntary assigned to Assigneé
default or breach of the Lease;

(iify  Assignee has no knowledge of any claims, ¢
of any previous lessee under the Lease;

(iv}  Rents due subsequent to this assignment have not vance by the
Assignee or by any previous lessee; and, -

(v)  To the best of Assignee's knowledge, the property is'in*faik
applicable federal, state, and local governmental permiis;-rule

or causes of action, known or unknown, of the Assignee or 4
interest that have or may arise from circumstances that preceds thid asdignmie
for any breach of the foregoing warranties and for subsequent ¢
action arising from State’s consent to this assignment that may be

of Assignee’s predecessors in interest, '

Involuntary Assignment ofLease Page 2 of 4 Lease No. 22-002695
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SECTION 5 CONSENT TO ASSIGNMENT BY STATE

fion of the foregoing, State consents to the Assignment of Lease to Assignee.
atehexpressly conditions this consent on the understanding that neither State's
!.lectmn of rent from Ass:gnee shall be a waiver of the covenant against future

& Lease, mcludmg the requirement that the written consent of the Siate
assignment of the Lease or subletting of the property oceurs.

THIS AGREEME
signature belaw,
COLUMBIA STATE BANK,

a Washington Com

JAMES DUNCAN

Dated:

ice President — Special Credits
1301 A Sireet - MB 6115

Dated:  A/gota s 20 (-

Title: Commissiongc.of Publit Laads
Address: 1111 Washington $i. SE
Olympia, WA 98504-7027 -

Approved as to formthis
October, 2003
Mike Grossmann, Assistant Attorney General

Involuntary Assignment ofLease Page 3 of 4 Leaze No. 22-602695



Notice of and Consent to Assignment of Lease

STATE OF WASHINGTON )

‘e have satisfactory evidence that JAMES DUNCAN is the person who

' said person acknowledged that he signed this instrument, on oath stated
“execute the instrument and acknowledged it as the Vice President -
and purposes mesitiozi

Dated: {D’

in-the instrument,

V)

(Signature)/
(Seal or stam Wh \J W}_/)
TKELLI J. MA (Frn fame)
NOTARY PUBLIC Notary Publjg in

rnd for the State of Washington,
COMMISSION EXPIRES.-

esiding at
4 ’ My appointment expires -
4 JUNE 5. 2015

STATE OF WASHINGTON )

Iss

County of W?!M)

1 certify that I know or have satisfactory cvidence th

appeared hefore me, and said person acknowledged that hesSigsi
that he was authorized to execute the instrument and ac
Public Lands, and ex officio administrator of the Departmé

Washington to be the free and voluntary act of
the instrument.

daed | / 1[ 2012

EDMARK is the person who
nstrument, on oath stated

{Signal
Seal or stam Wit gy,
( p) o ‘hiﬂiﬂgé’fm {Print Name) -
S i e, ame)
S Ml Notary Publje
% WOIRRY % T residing at
= "', & \Si :" =
%t - &iSE
%828, TS
I,,, OF W ‘g'{\ 0

Involuntary Asmgnmenl [}

:&n 1Y
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