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Grantor Acknowledgements

paettny, Grantor explicitly acknowledges that this Basement, in summary:

Prghibits use of the property for any purpose other than agricultural production {more
~specifigdlly described in section 71,

Profibits copsiruction of bulldings except those explicitly allowed in section 7.3

Prohibitg construction of impervious surface in excess of the amount provided in section 8.3,

Prohibits any divisibnor partition of the property, including the sale of any portion of it, eReept

as explicitly alléwed in-section 9.
Prohibits adjustiment of the property’s boundary lines, except as explicitly allowed in section 9.2,

The Grantor also ;,s{:%{re.féwémigé’?% P e %f-évés’ag:;%‘;}%?i,{}m in copsideration for granting this Basement, as described
below. S
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Background and Definitions

% - 'ﬂ%’f%‘iﬁwi‘* and Grantee

L1 {This ge,z‘_ezz}:é; deed of conservation easement [Easement”} s made by Grantor in faver of Grantee,

2

“and "Grantee,” wherever used in this Easement, and any pronouns used in their

B

can :s;mi -;;ga:imﬁﬁ, respactively, the ahove-named Grantor, and 145 personal representatives,
%, gud assipgns, and the above-named Grantee, (ts personal represeniatives,
SUCCESSHTS, &sm a% %i;ﬁ%

[

i3 Theterm “?.g%‘i:“ty '.._n%“i_gfam wrantor or Granteg; "the Parties” means Grantor and Grantee together

14 Any “third-party betlefitiary” indicated on page 11s 2 third-party beneficiary to this easement, and

has certain rights, inchiding &

i;'{é -party right of enforcement.

2 Protected 9?&;}%_3‘_’;&? ,

o
e

Grantor is the sole owner infes xzmg@ze af the real property {the "Protected Praperty”) in Skagit
County, Washington, described.in mh;% A, Legal Desoription, and shown on Exhibit B, Site
Map/Plan. In the event of 2 contlicthetwoen the Legal Description and the Site Map//Plan, the Legal

Diescription should be considered ;-zszz&-?‘éf“a{émt%y%a
22 The Protected Property is ;ﬁ{s*uimhm"amf umff% farmband; see Exhibiv O, Property Characterization,
for a more complete characterization,
3 Lonservalion Values

311 The Protected Property s of slgnificant agric z,z"?i:zmﬁ V3 im* to Grantor, the people of Skagir County, and
the people of the State of Washington, The {S”‘s{i‘i’?é%ﬁﬂﬁ isg%xm include protection of agriculiural
productivity and protection of prime and important ag?;w fturabisyil

34 The specitic Conservation Values and characteristios ot the ?m?mtﬁ,d Fmpez ty are documented in an
mmventory of relevant features of the Protected Property, btk {"%"uﬁ aéi:. Ext Hbit , Property
Characterization, and Exhibit D, Baseline Documentation The Baseline i}m umentation consists of

sletively, an accurate

ethent and that is intended

reports, maps, photographs, and other documentation that ;azgmw
representation of the Protected Property at the time of this grant ol
serve as an objective information baseline for monitoring compliance mfﬁ the tefms of this

Easement

33 Grantor, as owner of the Protected Property, has the right to ;}Hiiffﬁ?;ﬁi’iii or L%L?Vﬁ tm, Conservation
: m ;‘3{,§“§3§‘«:u‘€

Yalues of the Protected Property, and desires to wransfer such rights to Grag

Terms and Conditions

4 Conveyance and Consideration

4.1 For the reasons stated above, in consideration of the mutual covenants, terms, z‘:{maﬁﬁ{iz}m‘, gnd
restrictions contained herein, Grantor hereby grants, conveys, and warrangs to Granteea
conservation easement in perpemily over the Protected Property, congisting of the rights in thi '
Protected Property, hereinafter enumerated, subject only to the restrictions contained in this

Easemeni.
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4.2. 7 This convevance i of an interest in real property under the provisions of BOW 8404130 and RCW
O BE34710, subject ondy to the mutual covenants, forms, condinions, and restrictions set forth (n this

 Easement and to title matters of record as of the effective date of this Basement.

LT {3;"&%9'3%:#}{“"&?:‘@’3!“@%ij;; fntends that this Easerment run with the land and that this Easement be hinding

azg}{}z}hmmiiz s persomal representatives, helrs, successors, and assigns in perpetuity.

5.1 Ttis T Py PO

(2)
(b}
(c)
()

K2 Grantor intends that this
such uses and activities that gre eofs

5.3 The Parties intend that this Eas

PR Easement {(the "Purpose™ )

to ensprd Ihit the Protected Property will be retained forever for agricaltural productivity and use;

to ensure nonet Jossof agricultural lands;

to protect pr :_;}é?' and f?ﬁz;}{:}irm nt agricuitural soils; and

to prevent any %3\5* of or act vity on, the Protected Property that will significantly impair or
interfere with ity agr zwg{uz abvalues, character, use or atility.

creent will confine the use of, or activity on, the Protected Properiy o
sent with the Purpose and terms of this Basement

@m‘:{%ﬁ' Be nterpreted in a manner consistent with the Purpose.

& Rights Conveved to Granteg

To accomplish the Purpose of this Pasement, Grantor conveys the following rights to Grantee:

6.1 Protection: To preserve and protect in perpetuity, and' toenhance by mutual agreement, the
Conservation Yalues of the Protected Property, o o

6.2 Access for Monitoring and Enforcement

{a}

{c]

To enter the Protected Property annuaily, upon m‘mr writt m motice to Grantor, for the purpose
of {a} identifying the current uses and practices of the ?mi@mﬁ Property and the condition of
3 on the Protected Property to

the Protected Property, and b monitoring the uses and smi:ei:
determine whether they are consistent with this iimemmn

To enrer the Protected Property at such other r{?iiﬁf}n&iﬂ{‘ %;é__miig.;af:; a%gf. mepessary i Grantee has a
reason to believe that a viclation of the Easement is occurring 6r ”w;"s}i'a'zzz" ed, for the purpose
of identifying, mitipating, or terminating the violation and (é'i?mf%h ine t?f“‘f{}i’iﬁéi%? the provisions of
this Easement. Entry must be after prior reasonable notice to &_zzasg_%:nf}---méé Grantee may not in
any case unreasonably interfere with Grantor's use and quiet enjoyitent s:;f:'_f:"h-{% Protected
Property. A e

To enter upen the Protected Property, al g mutuaily agreeable date and tmed f:‘ u«p(}ﬁ Q?‘é{}f
s

notice to Granton to inspect the Protected Property after major natural ov f‘ma-z}mw EH

fires, windstorms, and flonds,
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63

z’é‘g};ﬁ? ig e
e velopment of the Protected Property, Grantor hereby grants to Grantee all development rights and

Bevelepment Rights: This Protected Property contains two development rights; one development

wercised as an existing residential dwelling within the Protected Froperty To prevent further

- the i%; tw % agree that such rights may not be used on or transferred off of the Protected Property as

6.4

Fcas
£

[y

Stongw dr later may be bounded or described, or to any other praperty adiacent or otherwise, or used
Hor the purpose of calcalating permissible lot vield or density of the Protected Properiy or any other
“properiy.

in;n-;ﬁ:ti%m and Hestoration: To enjoin any use of or activity on, the Protected Property that is
ina:{mt«;istegi“"m{.?é ?f,,%fz'eé.fi?‘zaz‘mzsgf of this Basement, including trespasses by members of the public, and
: “rwise canse, restoration of such areas or features of the Protected Property as
s of this Easement, all in

to require, of tp othe
may he damagedby ust

accordance with %iﬁi?{} gﬂ;i?»%(i‘ﬁ}c?"%l“misio,é"i?i{‘{} 5 Remedies,

i

Fur activities inconsistent with the provisic

Enforcement '?‘{:r {?i‘;?}i}}”_ft_;;{i" Hi i{}{'?“gzg of this Easement, consistent with section 14, Enforcement

Lrantee's Hemedies

é%ag,nm@nr o d%?‘“‘} ;_@rav*y b t&ihvmzw transter Grantee's inferest in the Protected Property in

ceordance with section 187 Assignment:,

Permitted Uses and ﬁfti?iii%“ﬁ:

Grantor reserves for el and iy m}rwmi mgm sentatives, heirs, successors and assigns, all rights
accruing fromw ownership of the Pr mmwd Properiy, Including the right to engage i, permit, or invite
s:)uhczx to engage in, any use of, or activiy ivom, the Protected Property thatIs not inconsistent with the

hibited or otherwise Hmited by this

urpose of the Easement and that is not Spi citically grg
Eazement Without Hmiting the generality of thig ;mz\wmg)éi, Grantor specifically reserves for itself
Agns, the following uses and activities,

and its personal representatives, heirs, Successors, amﬁi BT

which are limited in the manner provided below
HRemined Uses:

(a) Agricultural: Grantor retaing the right to use the ?;""'tstﬁ.s;t-fé_{i Property for agricultorat
production, or o permit others to use the Protected Property foragricultural production, in
accordance with applicable law. For the purpose of this parggraph, Magriculiural production”

means the production, processing, storage, or retall markiting of crdps; vestock, and lvestock

producty, including but not limited Lo, crops commonly found B the tomimunity surrounding the
gsiock and

Protected Property, field crops; frufts; vegetables; horticutiural *gpﬁf;‘%zzét%@%;'?é
Hvestock products; tmber, wood and other wood products der Wwi i um free ,-zm:,% aguatic

plants and animals and their byprodocts,

(b} Hecreational Subject to the Hmitations of subsection 89, Grantor retains | B sggh? m use the

Protected Property for lawful recreational uses, including, but not Himited: m mﬁm% ami zsh ng

and other undeveloped recreational use, w the extent that the recreational use tosynpt®, -
interfere with the Purpose and terms of this Basement, and maintaing the primadyotand ™
remains subordinate to, the farmland character and use of the Protected Properfy, .

{¢} Residential: Grantor retains the right to use the Protected Property for residential %ﬂm )
including, but not imited o, repair, maintenance, restoration, and replacement, to the ﬁxwzs%{ )
that the residential use does not interfere with the Purpose and terms of this Easemeny, and
maintains the primacy of, and remains subordinate 1o, the farmiand character and use of this
Protected Property.
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73 7 Construction of Buildings and Improvements: Except as otherwise specifically provided for in this
Bifgement, Grantor may construct, reconstruct, or otherwise improve the Protecied Propoerty only as
=" grovided below,

S At A}’sﬁf_”é}v&ii and actice required, Construction of the following improvements is allowed only
' within the Building Envelope{s] identified on the mayp in Exhibit B, only with approval of
--f;rmm = as provided for inosection 124, and only when consistent with the impervicus surface
"'it%tazi{}ti:fénk in section 8.2, The Site Plan and Building Envelope are synonymous unless otherwise

:f_mémd, m ?,x%&;mi 8

s N&%w Agr;m%ﬁ&;m} Structures: An agricultural structure that Is an integral part of the farm

epere atn}n
{23 ?drmworiﬁ*r I‘%Gi}%mg Temporary placement of additional farmworker housing
133 z%mﬁifgry iiﬁ;:tmvm‘ﬂw% Other improvements, including but not limited oo small-seale

facilivies, incfuding rand wind generators for the generation and transmission of

electrical pawer e wp;}t}ﬂ the agricultural uses on the Protected Property. For the

cxisting residé fzm‘ig straCture, this also includes ancillary residential structure
improvements, %mimi_ggag, i rigt limnited to, a garage and outbuildings.
Motice required, Ct}nﬁi:.%‘!}{?ﬁﬂﬂ“s‘}fitﬁ{? following improvements is allowed only when Grantor
provides notice to Grantes éle_i;",ﬁ_m‘ég}éiaﬁ'{?é'Wéi.h section 12, Notice, prier to undertaking any
construction, reconstruction, o otier improvement un the Protected Property.

z

{1} Existing Agricultural Stm'ﬁtt_ﬁz’es and Improvements: Agricultural struciures and
improvements existing as of i%‘iaf""iif%@{?;iw [te of this Easement and shown on Exhibit B
may be repaired, reasonably enlarged, z%mi-'%é;sé'ﬁ(‘mi at their locations as shown on

Exhibit B and only when consistent ms% the *m}sez vious surface imitations in subsection

2.3 :

flaced,and new fences may be bullt on the
» and cpsthmary management and

{2} Fences: Existing fences may be repaired and

Protected Property, for purposes of reasonab
protection of crops, vestock, and wildiife,

(37 Udlity Services and Septic Systems: Wires, lines, gsgpm m%s%m pr other facilities
providing electrical, gas, water, sewer, communicatians, or othier sl ity services to the
imyprovements permitted under this Easement may be aﬁéﬁiﬁzﬁiéai;’ %ﬁm%%‘ﬁaine& repaired,

serfients owby and under the

satiitary systems

remnoved, relocated, and replaced, and Grantor may grant e

Protected Froperty for such purposes. Septic or other undetground
serving the improvements permitted under this Easement may-beTnstalied maintained,
repaired, or improved. i

Roads and Paving Grantor may maintain, renovate, expand, or replace roads Or gorstiget new

i
-

roads that may be reasonably necessary and incidental to carrving out permitted.uses and activities
on the Protected Property. Any road paved or otherwise coversd with concrete, &apim& o azw wther
impervieus paving material is subject to the impervious surtace limitations in subsection 8.3,
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7.6

8.1

el
[

Composting, Use, and Storage of Agricultural Wastes or other Wasie Materials: Orantor may

compost, use, and store agricultural waste and byproducts on the Protected Property, consistent with

the %zmm* of this Basement Any such waste may be stored only temporartly and must be stored in
" m;ﬁgz;};}m}w containment and removed at reasonable Intervals and in compliance with applicable
Jederal state, and local laws, Any storage facilities are subject to the impervious surface Hmitations in

??%i_ 1£t;m 8.4

{)mm&g& %‘Stm{:mm,& Orantor may construct and maintain drainage structures, including ditches,

rubes, pipes pumps, gates, or other facilities and appurtenances for enhancement of drainage
systems in sipport.of uses and activities permitted under this Easement. Grantor may not materially
lmpair the pdtural course of the surface water drainage or runoff flowing over the Protected

Property. {antot mustoheserve existing natural walercourses in thelr natural siafe,

Grantor may create consensual lens, whether by mortgage, deed of

Creation of Mor{gage Lien
trust, or otherwise, for the purpyse of indebtedness of Grantor, so fong as such lens remaln
subordinate to this hzwmmi

Emergencies: sixmzm“:r mmg mgiif m%{, other activities necessary to protect public health or safety or

prevent significant property _gi.;,»s'nm;{&% anthe Protected Property, or that are actively required by and

subject to compulsion of any.governmingal agency with authority to require such activity. Any such
Conservation Values of the Protected Property, or,
*%“ﬂ{a as much as pogsible,

activity must avoid interferenie with

avoidance is not possible, minimize i

Prohibited Uses and &c%iv%%:iéﬁ

General Any use of, or activiny on, the P**{ma ted Py mm{* y inconsistent with the Purpose of this
Easementis prohibited, and Grantor acknowledgesand agrees that it will not conduct, engage in, or
pormit any such use or activity. Without Hmiting'the ge‘:}*ﬁf?ﬁxié{y of this subsection, the following uses
*?&_é&’z&&;iéw Hist are inconsistent with the

of. or activities on, the Protected Property, though not an g
Conservation Values and the Purpose of this Easementand are prohibited, except as permitied in
section 7, Permitted Uses and Activities. ! o

Construction: The placement or construction of any hm"igjzzz;,% «;?;m{,mma,m ather improvementis of
any kind s prohibited, except as permitted in section 7.3, : :

Impervicus Burface;

fa} The total area coverad by impervious surfare is Himited to *:?w pe *"fiﬁ’ﬁ‘ﬁ&g{z* ol { ghe Protected
Property shown on page 1, inclusive of any and all impervious surfaces est: i shed prior to this
Fasement and the addition of any and all creation of impervious swtaces onahy portion of the

Protected Property.

(b} Mincr unenciosed agricoltural improvements such as corrals, hayracks, m’?'adéam
ditches, culverts, stock tanks, or other mingr agriceltural structures do %{}ﬁmm &gzamx* t%m
total impervious surface limit i
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o] “hmpervicus surface” means hard surface areas that either prevent or retard the entry of water
", into the soil mantle as under natural conditions before development or that cause water (o run

_off the surface in greater guantities or atan increased rate of flow from the flow present under

: ;f;}ﬁ:a_;z‘al conditions before development. Impervious surfaces include, but are not Hmited 1o,
robls, watkways, patios, deiveways, parking lobs, storage areas, areas that are paved, graveled or
mage of packed or oiled earthen materials, or other surfaces that similarly impede the natural

~infileration of surface and storm water. Impervious surfaces do not include an open uncovered
MAow controlor storage arca or water quality treatment facility, provided that the construction
“and main zana%‘%{;_@: of such area or Iacility is consistent with the Purpose and terms of this
Easement. '
8.4 iﬁmmermal §sgm §%§9g lacement of commercial signs, billboards, or other advertising material on

the Protected Fzg}’}c“‘ty *@, m‘s:}hma,xfd exvept in connection with the onsite sale of agricudtural
of z‘m Protected Property or to state the conditions of access to the

products or the galebrie;

Protected Property

8%  Erosion or Water Fﬂi%ui‘m%‘% ;%{13, uge or activity that causes or is likely o cause significant soil
degradation or erosion or nzg,z nificant pollution of any surface or subsurface waters is prohibited,

fsposal of wastewnter in manners inconsistent with the

including the use of manure %3;.{,%&& (}' .

terms of this Easement

86  Kennels: Kennels as defined in the'Sks gzi{ {mﬂt} zoning code are prohibited.

87  Mining: The cxploration for, or deve ’~£ﬂ§mwn% and extraction of, minerals and hydrocarbons on or
betow the surfave of the Protected %’”ﬁ;}(ﬂ} is prohibited. The extraction of rock, dirt, sand, and
pressary to carry out other permitted

gravel is permitted only if removal of such material i
activities on the Protected Property, and is lmitet o
Property, and will not interfere with the Conserdation
must use all practical means to mitigate any advirseeff
Protected Property in carrying oul any permitted exts Mmm ;ii:ﬁ}f;ﬁﬁi};?amﬁ upon completion of those

activities, Grantor must prompily restore any affected 5_ yoriion of the Protected Property as nearly as

nernore than one acre total of the Protected
aides of the Protected Property. Grantor

cLorthe Conservation Values of the

oossible foits prior condition.

8.8  Motorized vehicles: Urantor may nol ase motorized w%mw sim %rhc Pm‘imwé Property or grant
permission for such use except as necessary in the ssgwm;agmaz&vm of theagricultural, forestry,
habitat management, law enforcement and public safety, or other férmitted udes of the Protected
Proporty. No use of motorized vehicles may create impacts that are detr imiental tp the productivity of
the soils on the Protected Property and the purposes of this Conserv mm i a% *Y’fsz

8% Recreatiown: The following forms of recrestion are prohibited on the ?f e % %4 (jﬁ&“fﬁ v polf
courses; commercial use of motorized or mechanized recreational vehicles gack m mmgsre vites,
snowmabiles, and dune buggies; commerdal overnight camping athletic felds! uy i t?& Property
for any commercial public recreation; and other developed recreational use of z“?z@: ﬁ%"‘i;ijl‘?’ty Zu&t

reguires special buildings, structures, or facilities,
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Waste and Hazardous Sabstances: Except as expressly permitted in section 7, the disposal or
stirage of rubbish, garbage, debris, vehicles, abandoned equipment, parts thereof, or other unsightly

e%'??%ﬁn_smeg or hazardous waste, or hazardous substances on the Protected Property is prohibited,

; "?ﬁe}mé‘ém}g substances” means mean any substances, materials, or wastes that are hazardous, toxic,
dangerdus, or harmful or are designated as, or contain components that are, or are designated as,
“hazar H0s, toxic, dangerous, or harmful, or that are subject tw regulation as hazardous, toxic,
“dangerous, e harminl or as a pollutant by any federal, state, or local law, regulation, statude, or

ore iz};mmff, ing iii_hﬁi;;y but not Hmited fo, petrolesm or any petroleum praduct, but does not include

Hiossiids, ?am‘%;.%cjiii'{fx,__gezs;ﬁs::i{.im, rodenticides, insecticides, and fertilizers that may be legally used on
the ?zx}’ié}i:i‘afiﬁ '?i*f:};’éé}zf&.,

oy
fnbad
[y
s

A%%{%mtwﬂ {‘ﬁfwwjaaﬁs and Watercourses: The draining, filling, dredging, ditching, or diking of
wetland areas or any {}z-hm* action that would reduce the wetland area is prohibited, sxcept as
g draing consistent with the Purpose of this Easement and permitted by

nersssary W m&iﬁa&ﬂ ét‘fxii_
anplicable law,

Water Rights: Granior may nol ragsfer, encumber, sell, lease, or otherwise separate any water

jes
i

rights historically used on opGtherwise appurtenant to the Protected Property or change the historic

use of such water rights wi i%‘gmﬁ:zm ﬁp;}mm% of Grantee as provided For in section 12, Grantor may

not abandon or allow the aband t;f}%ﬁaﬁ% of, by action or inaction, any of the water rights without the

permission of Grantes,

9 Subdivision, Boundary Line i%dﬁ'éﬁé&tmm;tx and Development Rights

9.1 Thelegal or de Bcte division, m%‘éiizm%mn platting, ﬁ&??shamzz ar planned unitdevelopment of the
Protected Property is prohibited.

{2} Legally created fots of record existing at ?“i"*if‘"i“él“{%i of rgcording of this Easement may be
conveyed separately but no other tracts of fand” m&y peattenated into separate ownership. Such
conveyance is not permissible until an amendment to'this Bayement is recorded that addresses

allocation of impervious surface and water v fghts 1 any gther issues affecting the purposes ol
the Easement arising out of the conveyanee or divi gmﬂ w ;mmfc;ﬁm

{t) Grantee may not unreascnably withhold consent for S{};{:i&_-ﬁm amenéz%nﬁ

3.2 The boundary line adjustment of any lot, parcel, or tract that is- i‘éf‘éi,i‘},“ﬁi){??ﬁii Wholly or partially, by
this Conservation Easement may only be permitied by amendmens i"}fi his Gonservation Easement
per section 17, Grantee may withhold consent for such an ame fzdmmt for any '-uzam

83 The boundary of the Protected Property may only be changed by ;}35‘?1%3%%{;3{‘% mi {3? im i:giﬁeewgiti{}z%

Hasement per section 17, Grantee may withhold consent for such an a;@*wmgz?}f}m i’m WW easnn.

a2 -e,zﬁh
Mimz ma@y be
L HOT

B4 Grantor may not exercise its development rights in the Protected Property, irans

development rights to any other portion of the Protected Property as it is now dr he
hounded or described orto any other property adiacent 1o the Protected ?%‘;};w%‘zg m e huw;‘m
use such developmoent vights or the area of the Protected Property for the purpose of Lﬁ{ maﬁ:mg

permissible lot vield of the Protected Property or any other property.

19 Stewardship

Grantor agrees to maintain the Protected Property for long-term agriculiural productivity. No activities
viclating sound agricettural seil and water conservation management practices are permitted. Enrollment in
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eFi k state, or local programs that benefit soil conservation are aliowed. All agricultural operations must be

'in accordance with applicable law,

11~ Aceess by Public Not Required

This %’i_gﬁ;gmmrni‘__;;éﬁ_{%%s net provide, and may not be construed as providing, access to the general public to any
portion.of the Pritected Property.

12 Notice éa%é{% é%g&;zammi

12,1 Purpose @fﬁ@mm ﬁmﬂ nwirpose of requiring Grantor to notify Grantee prior to undertaking these
1 £
permitted mm and 3{_£w ites is o aftord Grantes an adeguate anportunity 1o ensure that the use or
gried and carried out in a manner consistent with the Purpose and rerms of

activity in guestion igtes
this Basement '

122 Whenisnotice i"‘?iﬁi&%i%‘ﬁ{?’ um%}im’ must notify Grantee and any Beneficlary in writing hefore:

{at Construction of &ﬂif 7 structures, or improvements as reguired under section 7.3, at the

il a{ﬁ i ?@3%

time of permit ap ;}E;mgzm} o gm* .zpp% cation,

(b} Crading activities :"m;im"mg a ;"}vr “ﬁ%i from Skagit County, at the time of permit application;

[¢)] Transferrving any interestin aii {9;"3 portion of the Protected Property (as required under section
16.4, at least 45 days prior th the dateof such transfer,

123 What must the notice contain? The'anotice must describe the nature, scope, design, location,

activity in sulficient detall to pormit

timetable, and any other material aspect.ol the propo

wtoncy with the Purpose of this Basement,

Grantes to make an informed jJudgment as to s ool

12.4  Approval Where approval by (or consent of PGrantee ig required, the Grantee must approve or deny
i writing within 30 days of receipt of the written rit }";w andwuch &;ﬁpz’t}mi may not be unreasunably
withheld. Grantes’s approval may include re am%b%mm{ﬁ ions, Hhat, i satistied, would ensure that
the proposed use or activity would not be Eﬂu)n&g&?m"if With the ?ug pose of this Easement. Fatlure by
the Grantee to approve or deny within the time provided se tesd presumption of approval.
Whenever approval of the Grantee is required, approval of :;"i@?,%i:%&.&ﬁcigr@* ig also required.

125 Optonal Consuliaton: If Grantor s unsure whether a @r{};}{)é&é use {}rm‘{éviw i prohibited by this
Basement, Grantor may consult Grantee by providing Grantes a wiftten notlcerdescribing the nature,
scope, design, lovation, Umetable, and any other material aspect oft the "Z?%’“ﬁ}f“ﬂ%*w%ﬁ«:} yse or activity in

ey with the

sulficient detail o permit Grantee 1o make an informed judgment as m i
Purpose of this Easement and to provide commoents thereon to Srantors

T CORSISE

3F the Purpose of this

) i?a*’_a::‘s%g;?z Pof the activity
gas ithin 30 days
after Grantee's recelpt of Grantor's notice, Grantes is deemed to have apm{;w&i thie g}f{} "sféwe:% use or

Bagernent only. This paragraph does not Hiself impose a reguirement of prioy

desoribed in any such nolice; however, 1 Gramtee does not provide written dhije

activity.

12.6  Addresses: Any notice, demand, request, consent, anproval, or communication tha{%«néé ;,gr?y _
desires oris required to give to the other must be in writing and either served per «s{}m%igf or sent i}y
first class certified mall, postage prepaid, to the addresses of Grantor and Grantee noted {m.mg,zf Yoar
other address as either party designates by written notice to the other. Notices must also bevge 2 m
any ather third-party beneficlary identified on page 1 to the addresses specified in the relevanty

axiibitg,
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‘if% _ @éggmte Resolution—Grantee’s Remedies

__??@V%&ﬁiw% Discussions: Grantor and Grantee will promptly give the other notics of problems or
s ariging in connection with the other's actiony under this Easement or the use of or activities

it a{mi}g i“icsn% an the Protected Property, and will meet as needed, but no later than 15 days after
a written vequest for a meeting,

132 Qg}ﬁﬁmﬁ ﬁ;kﬂ”ﬂg&tﬁve Dispute Resolution: I a dispute is not resolved through preventative
disgy "",sam%s, Grantor and Grantee may by mutual agreement submit the matter to mediation or

arbitrationupon siigh rules of mediation or arbitration as Grantor and Grantee may agree.

14 Eﬂf@rmgzéhihﬂ?zmtﬁegg Remedies

141 Npbice of %fm%&imn §.§ {2& ntee determines that Grantor is in viclation of the terms of this Easement
or that a violatidn i thigatened, Grantee may give written notice to Grantor of such violation and
demand corrective é{?%ifm suffic]

the Protected Propersy ffsméizm, from any use or activity inconsistent with the Purpose of thig
Fasement, to restors the ‘fam“imr; of the Protected Property 5o injured to s prior condition in

nf to cure the vielation and, where the violation invelves injury to

accordance with 2 plan Az%}-gm;ﬁ»u% i";;; Gmmea;

12 Grantor's Failure to Care: ‘Qxf&’ﬂ*{* : m&jy hiri z*;n, an action as provided in section 14.3 if Grantor

{al Fails to cure the viclation wa%hm %i} z:;?;,ﬁf after receipt of a notice of violation from Grantee; or

(b} Under droumstances whers §§£§=W§.§zg}ﬁi§nC%m%ﬁ%ﬁ reasonably be cured within a 30-day period,
fails to begin curing the violation within the 30- &z\; pericd and fails to continue diligently to
cure such vislation untll finally ¢ awx} ’

143 Grantee’s Action:

{a] Injunctive Relief: Grantee may bring an a¢ o at- mw ar i) eqzzrty in a court having jurisdiction
toy enforce the terms of this Easement

(11 Toenioin the violation, ex parte as necessary, by i.{}gé-g‘é{_;-mz‘y or permanent injunction; and

{2} Torequire the restoration of the Protected Prop@ity 1o the condition that existed prior to
any such injury. "' P

[} Damages: Granfee is entitled to recover damages for véa‘;éiﬁ%f“}?i'ﬁ ‘thetepms of this Easement or
Infury o any Conservation Values protected by thig iawnwﬁi ;m%ad;{z% without limitation,

damages for the loss of Conservation Values. Without limiting is?"&%"?i}?’  Hahi ity ARy way,

Grantee, in its sole discretion, may apply any damages recovered ) %%’w cost. f“%f uhdertakin
corrective or restoration action on the Protected Property, T

144 Emergency Enforcement I Grantes, in {13 sole discretion, determines that cirturm stanis require
immediate action o prevent or mitigate significant damage to the Conscrvation xdhﬁ?k o; e T
Protected Property, Grantee may pursue its remedies under this section without }?1 am nwm m

Grantor or without waiting for the period provided for cure to pxpire,
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Scope of Relief: Grantee's rights under this section apply egually In the event ol either actual or
_hrgatened violations of the terims of this Easement Grantor agrees that Grantee’s rernedies at law
Y Rar any viclation of the terms of this Easement are Inadequate and that Grantee s entitled to the
- iti;‘ﬁ-nsﬁiﬁ;ﬁﬁ relief described in this section, both prohibitive and mandatory, in addition to such other
reliel toiwthich Grantee may be entitled, including specific performance of the terms of this Easement,

withoul the necessity of providine either actual damages or the inadequacy of otherwise available
“tegal-remetlies Grantee's remedies described in this section are cumulative and in addition to all
rf-sz;z(?‘é'{:a: new 6r hereafter existing at law or in equity.

14.6 Cesm ai‘fmfm“wmmti in the event Grantes must enforce the terms of this Easement, Grantor must
pay the costs (}i gmmm‘{a{asz necessitated by acts or omissions of Grantor, it ;-mwm,s emplovees,
confractors f&z’géazy memtiers, tnvitees, or licensees in violation of the terms of this Easement and
Grantee's reasonahlé’emforcement expenses, including attorneys’ 2nd consultants’ fees, must be paid
by Grantor or those t}féi’@ o8 "mai representatives, heirs, successors, or assigns, against whom a

judgment is entered Anthe ey s}m that Grantee secures redress for an Easement violation without

1ni izai;%m*amz@;}aaxur- a zze,;aa:ms proceeding, the costs of such restoration and Grantee's reasonable

expenses must be paid h}g for e;?@émmd those of [t nersonal representatives, heivs, successors, or

assigns who are otherwiseds §’3{5€§ m mﬁ responsible for the unauthorized use or activity.

i4.7  Grantee’s Discretion: {Ez“em*w ay kﬁ{}‘w “{igm s commitment to profect the Purpose of the
sement i5 at the discretion of Grantee, and any

Basement. Enforcement of the terfg of the b
forbearance by Girantee to exerciss _}fz;s: righisunder ¢
terms of this Easement by Grantor, 15 ai;:gé;%é’z&z; employees, condractors, family members, invitess, or
licensees must not be deemead or <£ez&%§?ua;§ 1o be a waiver by Graniee of such term or any of
Grantoo's vighis onder this Easement, i“é{?{%&;ﬂ.iﬁy ur ouigsion by Grantee in the exercise of any right or
remedy upon any breach by Grantor may impajr'such m;;?ﬁzf;: remedy or be construed as a walver of
such term or any of Grantee's rights under this Fazement No grant by Grantee In s governmental or
tatiduse approval, or other development

ot

s Basementin the event of any breach of any

regulatory capacity of any building permit, grading peral
approval may be deemed or construed to be a walver of ary terry ar any of Grantee’s rights under
this Easement, 2 £

14.8  Waiver of Certain Defenses: Grantor acknowledges 1 “3%: it me} mz’eﬂu%ﬂ reviewed this Easement and
has consulted with and beern advised by counsel of its terms and ;*:f;_gzi?mwm:m I full knowledge of
the provisions of this Easement, Grantor hereby waives any claim or defense it may have against

en ased upon walver, laches,

Grantee or 109 successors or agsigns vnder or pertaining 1o this B
estoppel, or prescription; except to the extent the defense is based upgh ,a-ffs";ngsm-v;';i or deemed
approval by Grantee pursuant to section 12 of this Casement Except forthe fof aggmr%gw Grantor
specifically retains any and all rights it has under the law as owner of the Protécret Praperty,
including but not Hmited to the right to make claims against Grantee for mzy mvgn%& }y {;z;}%}%{w of the

rerms of this Easement,
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Acts Bevond Grantor’s Contrel: Nothing contained in this Easement may be construed o entitle
7 Grantee to bring any action against Geandor wabate, correct, or restore any condition on the

" Frotected Property or to recover damages for any injury 1o or change in the Protected Property
" oresuiting from causes beyond Grantor's conirol, including, witheut limitation, natural changes, fire,
i, that Grantor could not

fload, storm, sarth movement or climate change, or from acts of trespass
. reasopably have anticipated or prevented or from any prudent action m%:m by Grantor ander
’ sney carditions to prevent, abate, or mitigate significant injury to the Protected Property

ngfrom such causes. In the event the terms of this Easement are violated by acts of trespassers

resufi
that Grantors could nol reasonably have anticipared or prevented, Grantor agrees, at Grantee’s
option, (o joip in any.suit, to assign i1 right of action to Grantee, or to appoint Grantee its attorney in
: {}?-;}m*;«;;séwg enforcement action against the responsible parties.

fact, for the BUTHY

1410 Compliance C @?i%fzmtﬂs bpsm request by Grantor, Grantes must within 30 days execute and deliver
10 Grantor, or eing n mt? fgnated by Grantor, any document, including a certificate, that certifies,
t0 the best of Granted'sknowl éﬁ%sfs Grantor's compliance or lack of compliance with any obligation of
Grantor contained in _2' is ?,&Hi’ﬁ?éﬁi and ptherwise ovidences the status of this Easement, Such
certification must be limitod W0 the tondition of the Protected Property as of Grantes’s most recent

inspection. i Grantor reques “nore cereent documentation, Grantee may conduct an inspection, at

Grantor's expense, within 30, ;jzzyx f}? dceipt of Grantor's written request.

15 Costs, Liabilities and E;&sw&me "i‘axes} Environmental Compliance, and
Indemnification

151 Costs, Legal Reguirements, Liabilities, and Insurance: Grantor retains all responsibilities and will
bear all costs and Habiltes of any kind related to ﬁfé.‘m«w}w%%@iﬂ operation, upkesp, and
naintenance of the Frotected Property, ma%azﬁmg the maintenance of adequate Hability insurance
coverage. Grantor remaing solely responsible mf azi’%mimzze? any applicable governmental permits and
approval for any construction or other activity of use pérmii ed by this Easement, and any such
COnSIruction or other activity or use must be undertakendn accordpnce with all applicable federal,
nior wi%fé‘;%‘zzveﬁz the perfection of any liensg

state, and local laws, regulations, and requiremenis, &
against the Protected Property arising out of any work m;famm for material furnished to, or

ohiigations incurred by Grantor; provided that the Prowected ?mg}f}: i@; st be deemed to be free of
such liens if Grantor is diligently challenging the application u% ach liend b0 the Protected Property.

152  Taxes: Grantor must pay before delinguency or file tmely apped zsi il fkes, assessments, foes,

charges of whatever description levied on or assessed against the Profegted ?’mg}'i*ﬁy by competent
authority [collectively "taxes”), including any taxes imposed upon, or ngurre L as a vesult of, this
Easement, and must furnish Grantee with satisfactory evidence of payment u;};}n ;f:{;_;si-,egz, If Grantor
fails to pay any taxes when due, Grantee is authorized, but in no event ()EB%;};&}'U:.&;;:E{.}_ malkear advance
such payment of {axes npon three days prior written notice to Grantor, in accopliang -w%iég any bl
slatement, or estimate procured from the appropriate authority, without inguiry mtz}. R yz%adz{}s of
the taxes or the accuracy of the bill, statement, or estimate, and the obligation cre *%i){ i“}§ such

payment will boar intersst unti] paid by Grantor o the maximum rare allowed by lavi,
£ P ¥ ¥
53  Hepresentations and Warranties: Grantor represents and warrants that, after g"z&;mfzszzs.%ﬁ"sf
investigation and 1o the best of Grantor’s knowledge:
fal  Gramor and the Protected Property are in compliance with all federal, state, and loca! laws
: .
reguintions, and requirements applicable 1o the Protected Property and {1s use :
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(b} There has been ne release, dumping, burving, abandonment or migration from off-site on the
. Protecied Property of any substances, materials, or wastes that are havordous, toxic, dangerous,

_or harmful or are designated as, or contain components that are, or are designated as,
: ?ié}izgmmm, toxic, dangerous, or harmiul and for that are sublect to regulation as hazardous,
toxic, dangerous, or harmiul in violation of any federal, state or local law, regulation, statute, or
efdinange;

5 i interest have disposed of any hazardous

:f_s:m"t’.}%%:a%f“s“\;'a’?' site, nor have they disposed of substances at sites designated or proposed 1o be
{ﬁa‘?siffzzé’._ﬁ. gudcderal Superfund {42 U5.0 § 9601 et seq.) or state Mode! Toxics Control Act
{ROW, f} b z'x?‘@fz i?ei sea) "MTOA™Y sites; and

{d1 ?%ww %10 ;:nf*mi sw gy threatened ltigation affecting the Protected Property or any portion of
the Protectesd ?m;‘%sf; ty-thar will marerially impair the Conservation Yalues of any portion of the
vH ur criminal proceedings have heen instigated or are pending apainst

Protecied i}w:«p ;
Grantor or s ;‘a’g‘::xdaf{:af;f«;&_; by government agencies or third parties arising out of alleged
vickations of envir m’%wm;&? daws, and Grantor has not received any notices of violation,

penalties, claims, d fs*mf a:i ﬁlﬁ:‘iﬂ}‘w or %:»i:% o1 notifications relating to a breach of environmental laws,

ot
W
e

Envirommental W;ﬁrmmtyi f_fém is?r i z:e nts that the Protected Property is in compiiance with, and
will rermain in compliance with, ail applicable Environmental Laws. Grantor warrants that there are
no notices by any governmental apthority.of any violation or alleged violation of, non-compliance or
alleped zmﬁ»mzzs;siigzz*z{;ff with orany lishility under any environmental taw relating to the operations
orvonditions of the Protectsd Property Grantor further warrants that he has no actual knowledge of

]

a retease or threatened release of Hazardaus Materials.

Moreaver, Grantor hereby promises to hold harsiloss aﬁ-giéméemmfy the Grantes {and any other
third-party beneficiary with property interest) apainst afl litigation, claims, demands, penaliies and
damages, including reasonable attorney’s fees, arsiiy fromeorconnected with the release or
threatened release of any Hazardous Materials on, at, iﬁ;gf%%ﬁ-;iﬁé go from the Protected Proporty, or
arising from or connected with a vielation of any Envifohmental dws by Grantor or any other prior
tionobligation shall not be affected by any

owner of the Protected Property. Grantor’s indemnifica
authorizations provided by Grantee or the United States 10 "ﬁl’zi’giﬁsﬁé;t with respect to the Protocted
Froperty or any restoration activities carried out by Grantes af the Protecied Property; provided,
however, that Grantee shali be responsible for any Hazardous M zLa:“ jals contributed after this date to
the Protected Property by Grantee. o

“Environmental Law” or "Environmental Laws” means any and al %e*si{f &% x%:;:i‘s:'é, Em:%i or municipal
laws, rules, orders, regulations, statules, ordinances, codes, gz;;da 08, '?f}i s:w‘: ¢§=“ I‘m@i’és%{‘mﬁ’h?% of

any governmental authority regulating or imposing standards of Hability or «
{including common law] concerning alr, water, solid waste, hazardous mate

andards of conduct
warfap and

community right-to-know, hazard communication, noise, radioactive material, tesous

subdivision, inland wetlands and watercourses, health protection and similar mvmmmm ;sz %w f
satety, building and land uge as may now or at any time hereafier bhe in effort, ' o

L

“Havardous Materials” means any petroleum, petroleum products, fuel oll, waste oils, wp {mvz}"‘ ’

reactive materials, ignitable materials, corrosive materials, hazardous chemicals, h agammz;_ wa

hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals, _
radivactive materials, infectious materials and any other element, compound, mixture, solutionfor,

substance which may pose a present or potential havard to bumarn health or the environment,
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¢ Remediatlon: I, at any time, theve occurs, or has occurred, a release in, on, or about the Protected
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
'.-%;*{éécz_:aé, state, or local law, regulation, or requirement a8 hazardous, toxic or dangercus to the alr,

" *ﬁfz@'es.%z&aé';%'sf soil, or in any way harmil or threatening to human health or environment, Grantor agrees

Ik steps necessary to assure S containment and remediation, including any cleanup that may

Ao tale g
“be reglired, unless the release was caused by Grantee, in which case Grantee should be responsible

“orre ﬂ% ¢

i;,é?-i,

15.6 &mimi NL}*{ hingin this Easement may be construed as giving rise, in the absence of a judicial
decree, toa "’f_}“%gijz%}i_ dr ability in Grantee to exercise physical or managerial control pver the day-to-
day (}gﬁcz‘agiﬂ:s‘};ﬁ-:a::»%“-._%;hé-.%"-?s::}tf;%(:m{é Property, or any of Grantor's activities on the Protecied Property, or

e an tiperation with respect to the Protectod Property within the meaning of the

otherwise W bog
Comprehensive ?z"zw?"e:zﬁme nmi Response Compensation and Liability Act of 1980, as amended

Indemnification: {anmr herphy agrees o release and hold harmiess, indemnify, and defend
Grantee and it members, %Ziii‘{fa ters, afficers, employess, agents, and contractors and the personal
i;mc% assigns of each of them costs, losses, damages, expenses,

o
o

representatives, heirs, suce

demnents, including, withou! Iimitation, reasonable attorney's

causes of action, claims, demdnds, o _

o with:

fees, arising from or in any wayeghnet

fal injury to or the death of any pe
orission, condition, or other Mattepfelated to or occurring on or about the Protected Property,

N, ef g}é’%}'f;éif{ﬂ damage toany property, resulting from any act,

regardless of causs unless dus xrél‘%w o the negligence of any of the ndemnified Parties, and
i Ad

[} The obligations, covenants, ﬁf;}zmc'ﬁfé%‘i{}m; apd warranties in section 153

16 Extinguishment, Condermnation, ;md gﬁhﬁﬁﬁ%ﬁéﬁ%ﬁ Transfer

161 Extinguishment If circumstances arise %:h.a%zvmwr tf’w ngnmz this Easement impossible tw
ynguishéd; whether in whole or in part, upon

accomplish, this Easement can only be terminated or g
a finding and declaration to that effect by a court of cof petent surisdiction. Grantor's inabitity to
carry on any or all of the permitted uses, or the un;wmmﬁ}i%;@ Gt déing xaé) does not impair the

validity of this Easement and is not grounds for its extinguishnyent

o wm ofthe power of eminent

162 Condemnation: if all or any of the Protecied Property is takerid w £
domain or acquired by purchase in licu of condemnation, whether h“ ;}zﬁ} &
authority, so as to extinguish this Easement, in whole or in part, Granfor and {rg.n’in_u'f(f must act jointly
to recover the full value of the interest in the Protected Property mh;‘é{_&% . thesakipgor in liey

L COTDoTae, or other

purchase and all direct or incidental damages resulting from the taking oris ligs putchase. All
,;“;7 oI iamz

expenses reasonably incurred by Grantor and Grantes In connection with thi i
purciase must be paid out of the amaount recovered.
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Valuation: {n the event of an extinguishment, or the taking of all or part of the Protected Property by
_efdnent domain, the Grantee is entitied to & share 0f gross sale proceeds or condemnation award
--zféiia_m_i ta the value of the Easement. For purposes of this section, the Parties agres that this
; 5?;.3.%;@%?&;&%;&_3;’5 value is determined by multiplying (8} the falr market value of the Protected Property

‘unencumbered by the Fasement {minus any increase in value atiributabie to improvements on the

“Protgeted Property), at the time of termination or extinguishment, by [b) the Valuation Hatio shown
S, pate b w?zzth is the ratio of the appraised value of this Easement o the unrestricted falr market

value: £}§ the Protec Zz d Property as these values were determined on the effective date of this

g’;:}fﬂ_g $158 41 M :

164  Application of Proceeds: Grantes must return any proceeds received due to extinguishment or
condemnation toSkagirCounty's Conservation Futures Fund or it successor fund foruse in
purchasing conseryation easements or development rights on other eligible sites under the program

projiam, -

165 Subseguent Transfeds:

{a) Grantor agrees (0.,

asement by reference in any deed or other legal instrument

{17 Incorporate the'erms pbaly
by which it divestéiself réfﬁmxz interestin all or a portion of the Protected Property,
including, without limitan : aim%‘:ehz; d interest and

[2) Describe this Fizwmam in amﬁ a;z{s@zw it to any executory contract oy the rransfer of any
triterest in the Protected Pm;}m ty: and

{3) Obtain a certificate from the parchaser, leascholder, or other party gaining an jnterest in alf
or part of the Protected Property and.any fing

Hasement and their intent to comply with It Sech certificate must be appended to and

¢, acknowledging thelr awareness of this

recorded with any deed or other legabifstriypent by which Grantor divests itself of any

interestin all ar a portion of the Protected ?mg}e?w ézmﬁ

(41 Give wrirten notice 1o Grantes of the transf ofany mzi"{fz est in all or a portion of the
Protected Property no later than 45 days prior ) 15‘2«:} dateof such transfer. Such notice to
Grantee must include the name, address, and tdc;’;hwm m;z}*hf‘f of the prospective

ransteree or the prospective transferes’s zsg&fﬂs{ﬂ‘ﬁ&m

{9} The fallure of Grantor to perform any act required by this xlﬁi}é:sint.{}()f‘a mm not impair the
validity of this Easement or lmitits enforceability i any way,

17 Smendment

This Easerment may be amended by the execution and delivery of an amended easemeftflped, %i_m'{}a“gi}' with
the written consent of both Geantor and Grantee and any Beneficiary. If circumstances arise z]é%é%ﬁe';:w_h,;j_aé"a a1
Grantor and Granse dfe _ é“z*{f;tf fu fointly
sctiveness of this Easprient inca trpng

amendment to or modilication of this Easement would be appropriate
amend this Easernent; except that no amendment may diminish the of
out the Purpese of the Easement inany way and that only those amendments that strengthenths

effectiveness of the Easement in carrying vut the Purpose of the Easement may be permitted. Aramendment

may not affect the perpetual duration of the Easement and must be recorded in the official records 6f Skagiy
County, Washington, and any other jurisdiction in which such recording is required. e
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. 3;8 _ﬁgﬁﬁgnmmﬁ

mrient iy transferable, but Grantee may assign its rights and obligations under this Easement only o

;mm“‘;_ Tudicially appointed successor, except as provided in section 20.7. As a condition of transfer,
Grantes Aust réquire that the transferee exercise it rights under the assignment consistent with the Purpose
of this Easement. firantee must notify Grantor in writing in advance of such assi ignment. The fatlure of

e does not affoct the validity of such assignment nor does 1t impair the valicdity of

Grantee o givesuch

this Easement,of limitits.enforceability in any way.

19 Recording, -

Grantee will record this ingfrurfient in a timely fashion in the official records of Skagit County, Washington,
amd inany other appropr w@ wﬁ"m{ﬁmmm and may re-record it at any time as may be required (o preserve i3

rights in this Easement,

20 General ?mwsg{)m

201 Controling Law: ‘E&cmwmmm

and performance of thiy Easement is governed by the laws of
the State of Washinglon,

20.2  Counterparts: The parties may "«:L&:%%z;;;z]{_g"%;imf; instrument in twoe o7 more counterparts, cach of which
must be signed by all parties. Hach cménte;‘p:ﬁﬁ is deemed an original instrument as against any party
who has signed it In the event of any diSparity between the counterparts produced, the recorded
counterpart controls. L

2.3 Eniire Agreement This instrument setforth the az}t?ﬁz agreement of the parties with regpect to the

Protected Property and supersedes all prior xﬁasuawmm negotiations, understandings, or
agreements relating to the Protected Property, off of w%azﬁ farve merged into this Fasement No

alteration or variation of this instrument is valid or iﬁzzzdmd aﬁa{m contained in an amendment that
complics with section 17,

20.4  joint and Several: The obligations imposed by this %'Z;zz%;;émﬂm. ug’n 1 Grantor are joint and several,

20.5  Liberal Constructon: Any peneral rule of construction m m@ msm gsy ;‘méwz?ha{ wnding, this Easement
must be liberally construed in favor of the grant 1o achieve the | ”‘&m{%a }f' tis Easement and the policy
and purpose of ROW 6404130 and ROW Chapter 8434 [fany provision Iathisinstrumentis found @
be ambiguous, an interpretation congistent with the Purpose of this, igafaramwt that would render the
provision valid must be favored over any interpretation that would re{;ﬁe ftir wmsﬁ'

206 Mo Forfeiture: Nothing in this Easement will resultin a forfeiture or **{*&e’{“w}n ué* {zz.esmmr 5 mk» i ANy way.

i
e
g

No Merger in the event Grantes acguires all or a portion of the fes title to the' ?mivsiuﬁ FProperty,
the Parties intend that no merger of title will occur that would merge the restrighions _{}_f- this
Conservation Easement with foe title to the Protocted Property and thereby elimif; __é;:%“z,’éz‘?;},u Amd that
the restrictions on the use of the Protected Property, as embodied in the Easement t,-i?"{w.i{é'%@;z’za_?ﬂ___
permanent and perpetual restrictions on the use of the Protected Property. Grantee €ovénadts to.do
whatever is required to prevent merge of title, inclading, If necessary, assignment of the B zwmem {fs
anappropriate third party pursuant to section 18, ' 7

-

Farmn updated 1171772015 page 17



3 $m;@g ability: f any provision of this Easement, or its application to any person or circumstance, is
immd to be invalid, the remainder of the provigsions of this Easement, or the application of such
;‘;ra;msu}ﬂ to persens or circumstances othoer than those as to which 1t s found to be invalid, as the
_ Cise h‘ée_%}f be, may not be affected, If any material provision of this Basement, or the application
' -t’%mr@(}‘kﬁ'a?;y person or circumstance, is found o be invalid or unenforceable by any court of
‘competent jurisdiction or is superseded by state or federal legislation, rules, regulations or decision,
“s0.that the't '__z.}%;__im{ of these provisions is frustrated, the parties agree to immediately negotiate a
ﬁ*g}%;ﬁv{?%‘fﬁz i gjfs:%&f%@;{m o fulfil the intent of the superseded provisions consistent with the Purpose
of thig %3%9%&::@% amé ppiicable law

209 Successorsg anﬁ ﬁ&szgﬂ.& The covenants, terms, conditions, and restrictions of this Easement are
%“%é;&s_%mg u;m 1, &zsﬁi imur a-tﬁ._ih@ henefit of, the parties to this Basement and thelr respective personal

2350

Ei&%}i%is}f o ACtS OF OMmission; z‘x;&m%r%gzg prioy o ransfer will survive iraﬁia;i‘czi

20,11 Warranty of Title: Grantor warrints haé'@r;mtmz' has good titde to the Protected Property, that
ﬁﬁ:émm_{i anid that the Protected Property s free and clear of

Grantor has the right to convey thig
any encumbrances. '

20,12 Effective Date: The effective date of thig Fasement is the date of recording in the records of Skagit
County, Washington. This Easement is not, @%%é ctive mm; recorded.

form spdated 1171772015 page 1H



wth party is signing this agreement on the date stated opposite that party’s signature. The individuals

signing below, if signing on behalf of any entity, representand warrant that they have the reguisite authority

to bind the entity on whose behalf they are signing”

By: Mame:

2t B Breckenridge o5

State of Washington-
County of Skagit

tndividual Acknowledgenient ~RTW 42.44.100(1):

{certify that Tknow or have Sai%-sfgang‘? i

whence that Mare E Breckenridge is the person who appeared

hefore me, and said person ackmewidgadthat he/she signed this instrument and acknowledged it to be hig

5

free and voluntary act for the uses angd-Purposes mentioned in the instrument,

Printed Name of Notary Pubhs

-3

My appointment expired,

form updated 111772015




it Skagit County Board of Commissioners does hereby accept the above Grant Deed of Conservation

nnnnnnn May 2015

1

v Board of County Commissioners
Sk;;git,\{is:fgmy, Washington ;‘ '
SV { ;

kK

Kenneth A D

Fa
i

4

: O
F s, i = 3 : . i
Hask Marfager 7 S Ariest:
Line A o B 4 g T
L‘/%/ Flegr v s
Approved as to budget. Clerkwf the Board ’;
N { ; o g ¢ £

i s 7
G A e
Lol #ed )

Budget and Finance Diveghor

State of Washington
Caunty of Skagit

Feertify that | know or have satisfactory evidence that Kenpeth A, Dahlstpdt, Lisa [anicki, andfor Ron Wesen
are the persons who appeared before me, and said persons acknowledged tirat they Signed this instrument,

on gath stated that they were authorized to execute the instrument and acknowlodded it as the County

Commissioners of Skagit County to be the free and voluntary act of such party fur the usésdnd purposes
mentioned in the ingtrument, B s T T

4 iy v wds
Dated: E{f‘}* Au il 2Of é?&’

Aot W s

‘: . T
Signature of Notary Pubc,
\ | At Kilogy e,
H Sl bort WA o Bty ey D k. 4
? Printed Name of Notary P@W
. ) I o hrd
I My appointment expires | L3 4017

formoupdated $1/17/72015 page 20



- Acceptance of Property interest by the Washington State
Recreation and Conservation Office

ingron, by and rhrough the Washington State Re-“a:a”m%é{m and Conservation Office, third-

m«émﬁw s;iw s heroby accent the ahove Grant Desd o -uitural Sonservation Easement

WaALSH %‘éi‘s;(}N AT ‘&

ATION AND CONSERVATION O FICE

s 5 " K Zﬁr {;;’,95 o thé "é}:
By Name: Scote T, §w%*s§: sty Date

Title:  Deputy i?ani&?

State of Washington
County of Thurston

Leertify that I know or have mmfacwm evidanes that Scort T, Robinson is the ;z{:zmn who appeared before
i,

nied sabd person acknewls aiﬁ{:f% that’ he sighed this instrument, on oath stated that he wes authorized o

execute the instrument and mmuwledgmi if ag ‘the Deputy Director of the Washington State Recreation and

Conservation Office to be the free and veldnBry aef ofFsuch party for the uses and purposes mentioned in the

mnstrumeng.

{rated: f:"? A s ¥ aifié@f‘é

By fﬁ . =, ." N
%%. ;ﬁ“n sy, ﬁ;?; , ?\%% ,éi){éﬂ; fi«g {:’%ﬂ‘i«"

O
L Ly

e - &
AR %zgm{fzzm of Notar v Public

o
g

¢ fuint) Maﬁ&

Printed Name of Notary § subtic

My appointment expires

{notary seal of Scbaded abiolel
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Exhibit A. Legal Description

The Northaéof the Northwest %, Section 9, Township 35 North, Range 3 East, WM,

EXCERT County rgads and ditch rights of way as appropriated by court order in Skagit County Superior Court
Cause No, TAOP0 on May 18,1934

Situate in the Cf}zéﬁii:é-??}i%{'a.gi; state of Washington,

mrmoupdated 11/1772015 page A-1



Exhibit B. Site Map/Plan and Building Envelope

G e A

# £51

Protected Property/Puildmg

Envelope {Svoonymous)

Other Protected Property

§ 1000w

Uiada repyoseniod are spproimute It
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Exhibit C. Property Characterization

The ?’wimimi FProperty is primarily open farmland that has been classified as "prime farmland” by the
Natiiral }issmn{,ﬁ Conservation Service, US. Department of Agriculture, and has been zoned by Skagit County
Natural Resource Land., defined as “low flat land with highly productive soit and is the very

as Agriculture—
Coungy’s farming heritage and character.”

SEESTOD B

The %ﬁ'm‘f{c(:{g:gi'?r{sg}@z'z}z-é_g generally located In northwest Skagit County, Washington, northwest of Burlington
and south of the small towtTof Edison. More specifically, the subject land is located at the southeast corner of
Farm o Markel and ﬁﬁ:uf;f;f;.'% Roads. This location is about three miles drive southwest of the community of
Bow and about eight fh§i{3_5";_;(%é"‘?f§ggﬂﬁ§ of the City of Burlington. This location has 3 rural agriculiural ;’

with converiont linkage to secondary and primary road systems, Farm lo
wwalture neighborhood roads that are improved to rural county ‘:si&szdaé”{}&

residential neighborhood setgifig
Market and Sunset Hoads

The Protected Property is used to supgort all typical crops grown in Skagit County, including notatoes, seed
& g E Jli 54 y o w4
crops, grain, and grasses. Thedand has had'ap agriculture oriented use for several decades and specifically has

been used (o support growing va

ium afmasizz af"ezs;}s that are common 1o the Skagit Valley,

The ‘f;ub?{xi Property is improved ‘ﬁfﬂﬂ%? a “;‘:Qiﬁ'f*, ?e}“”{“}ix s residence and a recreational sho ff)uﬂ{i%ﬁ"’, The
¥ 3
‘%E%’iﬁ&‘lﬁ{i near the southwest corner on the property. The house

homestead encompasses ahout 1 acre and is
was constructed circa 19471 and has %’we;& emzwmihf maintained over the years. The house appears to be
conrtected to an on-site septic system, elerth E_i,h}'.%?éi‘%?ﬁ{?{}; and a public water source,

The primary physical access to the cropland and {h{i‘ thwelling Is achicved directly from the cast side of Farm
o Market Road, near the southwest corner of the western k derof the sublect property, The access ane hay
a dirt/graveled surface that is minimally improved and that zn*“m{ar‘; to allow for adequate entrance to the
field from the public road, which iz 3 County mainiai inetd a‘;gﬁi? ot wa} i?m vpe of access is common for

agriculture jand in this market

The subject land is nside zone A8 of the 100-vear flosd plain "3 ga as H“ﬂi%;ﬁ%tf‘ 4 by the applicable FEMA fload
insurance rate mans, community panels 530151 0050, eﬁmhw c%am }a;"mn;» 3, 1OBS. Surface warer
drainage on the subject land is controlled by surface ditching when re ;s,-.w ed arid the network of existing
permanent ditches in the neighborhood. Surface ditches are used o convey »m%m@ water to the permaneni
ditches that generally run along the perimeter and through the land.

The soil types that comprise the subject land are classified as Skagit silt loam &mai S&i%‘ﬁ asdilt foam, The Skagit
and Sumas soils are very deep and poorly 10 moderately drained found on %%emﬂ'pigﬁm_ gmi_ﬁi@ii&s,
Permeability is moderate and available water capacity is high. According to the Soil Conséryation Service
survey manual, this soil is well suited to ail crops comimonly grown in the area if dikey n{i {ir&m :s;_f: are well

mainfained,
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Exhibit D. Baseline Documentation

g

o

!
-
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Regiopal i.{%m’gé‘ie;m ;%Eé;% e
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Subject Property Photographs
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7 SW o near the NE commer
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v tedten by the appraser. Robert W Spdes, RAT on July |

subject Property Photographs
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Exhibit E. USDA-Required Provisions
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Exhibit F. RCO Rights and Requirements

inificated on page 1, RCO is a third-party beneficiary to this Easement, which was acquired in part
3 _m{%} a graat from the Washington State Recreation and Conservation Office ("RCO”) pursuant to
' 4-Z2178A hetween BUO and Skagit County,

B mefxz #1

z

prant agry

Z. “Notieed L Mﬁ *;%zi}za Be sent to;

%ﬁj"’:‘g’hm?@im“ State Recreation and Conservation Office
PO Bon 409177 L -
Olympia, Washing ;g-_{;ggc;’;, 0917

3 Permanent ;mz%mm}n 0? E?Ziﬁ Protected Proporty will further the surposes of the Washington State
Farmlands Presepvation Account {FPA] established under RCW 79A.15.130{1], which provides that
Cmust be distributed for the acguisition and preservation of

MONneys appre a;wmwd to the
farmiands in order th maintain the opportunity for agricultural activity upon these lands,” The
legislatively declared pe:’é ictes of the Btate of Washington in the Washington State Open Space Tax Act,
Chapter B4.34 ROW {x}igm_ ;z_a_md@ that "iris in the best interest of the state o maintain, preserve,
conserve, and otherwise coatinypdn e
filser and forest crop, and 1o assucs ihﬁ‘fﬁ'?f_‘ and enjoyment of natural resources and scenic beaoty for
the economic and social Wt‘;ﬁ“ik}ﬁg-& fithe stateand its citizens.” This reference to OSTA does not
sutomatically enrolf the E}r{}zﬁ{zed"-i?-%ﬁ;)éifiy tn the Skagit County open space taxation program,

‘s:gzm:& adequate open space lands for the production of fond,

4. Additional Prohibited Uses:

{a}] Nocommercial feedlots. The M!Ama hzmm T aintenance of a commercial feedlot is
prohibited. For purposes of this Easement, d 3 amﬁmm epdloris defined as a permanently
constructed confined area or facility withkn which the land is not grazed or cropped annually,
and that is used 1o receive livestock that aré'coafiried Solélyfor the purpose of growing or
aised'on the Protected Property and vear-

finishing. However, seasonal confinement of anim

round confinement for the commercial production of dainyproducts on the Protected Property
are expressly permitted. Furthermore, nothing in this Section shatiprevent Grantor from leasing

pasture for the grazing of livesiock owned by others.

{b] Noaguacalture. Grantor shall not engage in, or permit r}thwa 4] iﬁnwﬁw in, the commercial
{e{} %9 Pmt%i@d Froperty,

production of cultivated marine or freshwater aguatic produtt

{c] Ho Compensatory Mitigation. The creation, enhancement, f%fi??i%.}.’*éiﬁi!ﬁ_ﬁ' {';ézf.;i%é"{e:;-e%gwi.i{m of
wetlands, fish or wildlife habitat, or other natural resources for the ‘gf}i;%i“?{‘gﬁéi"_t}i directly or
indirectly, compensating for or mitigating resource Josses or damages in ;;L-fzy'w;zy associated
with actual or potential impacts of development except for impacts caused ! w__(}; antoron the
Protected Property ("Compensatory Mitigation”} is probibited on the Pr «;;iea?’fﬁtf P?f};ﬁ{:?‘@

etvation”.

3, z‘%?{;m?;sm,

Compensatory Mitigation includes, but is not Himited to, mitigation banking, £0ns

banking, and any other sale or pxchange of mitigation evedits based on the creati
enhancement and/or preservation of such aatural resources within the Protected f’;ﬁ;}az{y

. Third Party Right of Enforcement.

(@) RCOis herehy granted third party right of enforcement of this Easement As such, RCO may
exercise all of the rights and remedies provided to Grantee herein, and is entitled to all of the
indemnifications provided to Grantee in this Easement. RCO and Grantee each have

form updated 13171772045 page ¥l



independent authority to enforce the terms of this Basement: provided, however, that RCO
expects that Grantee ¢hall have primary respoasibility for monitoring and enforcement of the
_ Easement. In the event that RCO and Grantee do not agree ay to whether the Grantor is
- ﬁémg lving with the terms of the easement, RCO or Grantee may proceed with enforcement
achidns without the consent of the other. If RCD elects vo enforce the terms of this Basement, it
_shall first follow the dispute resolution process and remedies described in Sections 13 and 14
: sravided, however, that RCO shall not be obligated to repeat any non-judicial dispute
resmutjonsteps already taken by Grantee,

. =5

{b] This third party right of enforcement does not extend to any other third party and will
r o another State agency charged with z*m%%ﬁz—&i%é%;ﬂ areserving, amlfor
lands in the event ROO s disselved prveorganized

automaticsily tran

restoring agriculin

€} Inthe z:veff'?f%‘%}i}‘;_ﬁﬁé_%ﬁ- u entis transferred or assigned without the consent of RCO, which
consent shall z"}&t:é:é}:* um’ﬁ_;:—%s%mab%y withheld, RCO may require that Grantee pay to RCO, at 00
election, the §?i§,§}é§° of {1} 'a-:’é ampunt equal to the fair market value of this Easement, which shall
he determined as pe swuim irSection 16.3 and distributed as provided in Section 16.4; or {iid an
amount equal to the Togal Pr pieckCost as specified in the RCO Grant Agreement with interest
due and payable from m« dgw ﬂfé}m&a% at the rate provided tor in ROW 43172440, as may be

amended from time to time.

In the event that the Protected ?m’é;%‘w is used by Grantor in a manner that is not consistent

with the Purpose of this Easementor the terms of the RCO Grant Agreemeny, RCO shall have the
right, inaddition 1o any other .rsfzzw.gizm doscribedin this Easement, to reguire that Grantor pay

to RLO, at RCU's election, the higher of (1} anametit equal o the falr market value of this

Easement, which shall be determined as provided i Section 16.3 and distributed as provided in

Section 16.4; or (i1) an amount equal to the Tomal Br tject Lost as specified in the RCO Grant

' i,,%w& of Breach at the rate provided for iy

o,
et
ot

Agreement with interest due and pavable from ¢
ROW 43.17.240, as may be amended from time totime. An yiewsts, fees, or damages paid by
Grantor for enforcement of this Eagement or restgration of e Conservation Values pursuant to
Section 9 shall be deducted from this amount RCO "%ii"ws that Tt Wl follow the dispute
resolution process and remedies descoribed in Sections 134and 14 smm'ﬂ exercising this righs,
uniess legally compelled to do otherwise. Any amounts dudand owing RCO under this
paragraph shall be due and owing within 120 days of rece] Mifid w writteprdemand for repayment
By RCO. Upon Grantor's repayment of such amount to BRCQO, Grangee and RCQagree to prepare
and record, a deed amendment to release Granror from any fur L%u iy ﬂé hg,géiz{m& if) RCO or

Granteg under this Basement.
&, foint Enforcement

S i“ﬁé‘ﬁi;iiﬁié)?"i

{a) Before Grantes or any Beneficiary to this Easement exercises its rights to § e
arbitration or legal action as provided forin Sections 13 and 14, t%ég_ party mmemgz%a{s*w Lsa::fz
action agrees to confer with the other parties holding enforcement rights unde¥ this ?axwwm
as te whether they will join the mediation, arbitration or legal action and share costs anil
expenses related to such action; provided, however, that this agreement to confer shall m)%%w
comstroed as o limitation on tha ability of Grantee or any Beneficiary to this Easement to
exercise it enforcement and other rights under this Easement. If Grantes and/or any .
Beneficiary to this Easement decide{s} to join in the action and share costs and expenses refited

o the action, the partes jolning in the action and sharing costs and expenses related to the

form updated 11/1772015 page P2



action shall apply any recovery to reimburse such parties for thelr costs and expenses;
provided, however, that any amount received based on loss of value to the easement, or

resulting from oo zzdem nation and /or extinguishment of the Easemnent, shall be distributed to

(b} Eff;"}mm:”m%z any P%&ne%azfsz} 13 ?}m Fasement i%’ai?(}“ﬂ?‘a not to underiake mediation, arbitration

A1 not be entided o any recovery for enforcement costs; ;:ﬁz’*gwéﬁieﬁgi

. i"é"i '~‘§§-zmgz amount z‘*s;*eiwff ?mwd on 3{3% of vgééw i3] i?‘se* eagement, or resulting ﬁ"{}m

z’}iémrwiw gef ﬁ?{{‘ v pa i as partof any s;vbfiy dmm d’%&;&%{fs or &zgigz}ﬁafz%:

7. Distribution of Pr ﬁmaﬁﬁ I ihe event of extinguishment or condemnation of this Easement, any
procesds must be di f_&f‘%ﬁﬁiéﬁd asfollows: 50% to RCO, and 50% to Skagit County,

formoupdated 11/17/72015 page F-3
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