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112152

Beneficiary:
Trustee:

Legal Description:
SE SE (aka Tract A SP 8-73), and L .'
Acres Div. 1

Additional legal on page 25 of this document.

Assessor’s Tax Parcel Numbers: P131920, 6018-000-000-0087, P29
340431-4-015-0202, P77642, 4187,
P122359, 3867-000-035-4600

NOTE.: THIS DEED OF TRUST CONSTITUTES A SECURITY AGREI
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AND FINANCING STATEMENT FOR PURPOSES OF ARTICLE 9 OF
THE UNIFORM COMMERCIAL CODE (RCW 62.A9) WITH
GRANTOR BEING THE DEBTOR AND BENEFICIARY/LENDER
BEING THE SECURED PARTY.

YEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY
‘B FIXTURE FILING (“Deed of Trust”) is made as of the ___ day of
6, by and among;:

Vargas Real Estate Group LLC, as to Parcels A, B and D,
and Vargas Real Estate Group, LLC, astoa 50% interest
to Parcel C

South Spruce

ifit Vernon, WA 98273

Grantor is also sometime inafter as “Borrower”).

TRUSTEE:

BENEFICIARY:

(Beneficiary is also sometimes referred to hereimaft

Borrower hereby irrevocably GRANTS RS, CONVEYS AND
ASSIGNS to trustee, IN TRUST, WITH POWER GE f Borrower's present
and future estate, right, title, claim and interest, either in law quity, in and to its
respective Properties (defined below) TO SECURE THE
“Secured Obligations™):

(1)  Payment of the sum of THREE HUNDRED AND E
NQ/100 DOLLARS ($305,000.00), with interest thereon, accor
Promissory Note (“Note”) of even date, made by Borrower joint
payable to Lender, including any and all modifications, extensios
replacements thereof, plus costs and other charges as provided in such
may provide for adjustments of the interest rate, and/or may contain
authonzmg negative amortization, and if negative amortization occurs, the
may increase.
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(2)  Payment of all sums advanced to protect the security of this Deed of Trust,
ther, with interest thereon as herein provided;

Payment and performance of all other sums and obligations that are or
me owing under the Loan Documents; and

ayment and performance of all amounts due and obligations existing
ment or instrument that specifically provides it is secured by this

under any o
Deed of Trust

“Lean Documy
construction lo
executed in connectig
securing the Secur
including any and all %

means the Note, this Deed of Trust, any Loan Agreement, any
ent_and Uniform Commercial Code Financing Statement
f¢h, and any other instrument or document evidencing or
or otherwise executed in connection therewith,
extensions, renewals and replacements thereof.
GRANTOR HEREBY R WARRANTS, COVENANTS AND AGREES
AS FOLLOWS:

L PROPERTY.

1.t.  Property Defined: As-sed herein, the term “Property” includes all of the
following;

hibit A hereto and all interest
streets and roads adjoining

(a)  The real property de
therein, and all accessions thereto, and all right:
or abutting the real property (the “Land™);

(b) Al buildings, improvements, and tengments now or hereafter
located on the Land, or appurtenant thereto, and all fixtires
substitutions and replacements thereof) that are now or hers
used in connection with the Land (collectively, the “Impro

(c) To the extent the same are not Imp
property now or hereafier attached to, or used or adapted for
development, operation or maintenance, of the Land and/or Impro )
items be leased, owned absolutely or subject to any title-retaining o rument,
or otherwise used or possessed), including without limitation all *
incinerating, lifting, fire prevention and extinguishing, security and
cooking, gas, electric and communication fixtures, equipment and apparatu
motors, conduits, pipes, pumps, tanks, ducts, shrubbery and plants; all of v
shall be deemed part of the real property and not severable wholly or in pa
material injury to the freehold; PROVIDED, HOWEVER, personal property an
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es owned or supplied by tenants of the Property with the right of removal on or
the termination of the tenancy shall not be included within the scope of this

(d) All easements, all access, air and development rights, all minerals
other hydrocarbon substances, all royalties, all water, water rights and
I other rights, hereditaments, prmlegcs permits, licenses, franchises,
w or hereafter belonging or in any way appertaining to the Land.

~fitle and interest of Grantor in and to all present and future leases
he-occupancy or use of all or any part of the Land, and all right,
eunder, including without limitation all cash or security
posits or payments of similar nature, and all guarantees
Tiance under any and all leases or agreements of

(f) All intangible personal property used or useful in connection with
the ownership, development, o ‘maintenance of the Land or Improvements
(including without limitation, p censes, franchises, the right to use any trade
names, contract rights, accounts ivable, leases and rental agreements, escrow
accounts, insurance policies, tenant andsother depesits, instruments, documents of title,
general intangibles, and business records perta' Land or Improvements).

ds (collectively, *Materials™)

covering such Materials, all contract rights and genera
proceeds thereof.

ations, working
and_other work

(h)  All site plans, plats, architectural piaj
drawings, surveys, engineering reports, test borings, marke
products relating to the development of the Property.

(i) All of Grantor's rights under the constructiofi ¢
relating to Improvements and all amendments thereto, together with al
and interest of Grantor in, to and under any and all performance paymen
other surety bonds now or hereafter issued by any surety in connection with,
the aforesaid construction contract, insofar as the same may be transferd
breach of such agreement or bond.
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) All proceeds of the foregoing.

Warranty of Title: Grantor represents and warrants that: (a) Grantor is
zed of the fee title or leasehold estate, whichever the case may be, hereby
:has the right to grant, convey and assign the Property; (b) the Property is
ncumbrances, exceptions and other charges of any kind whatsoever
aicepted by Lender in writing (the “Permitted Exceptions”); (¢} no other
s, whether superior or inferior to this Deed of Trust, will be created

liens, or enc
or suffered to-
S 5 (d) that no default on the part of Grantor or any other person
mitted Exceptions and, as applicable, all are in full force and
d without modification except as disclosed in writing to
ver warrant and defend the Property unto Lender against
ther person whoever, subject only to the non-delinquent
As to any mortgages,

all clalms and dema
installments of taxe
deeds of trust, real esta
Grantor covenants and w  that (1}, Complete and current copies of the agreements

relating to those Liens havé.] mlshed to Lender, and none have been or will be
modified in any way without Lender's orwritien consent; (ii) Grantor is not in default
with respect to those Liens and’ gitstanding balance of the Lien, as set forth in
Grantor's application for credit or document delivered to Lender, is accurate; (iii)

Grantor will fully comply with all & c_ements relatlng to the Liens and w1ll deliver a

has the right at any time and from tlme to ontact the holder of any Lien to
confirm the status of or obtain other informi to the Lien, and Grantor will,
lienholder a certificate stating
that any agreements pertaining to a Lien are in fu and “effect, are unmodified, that
no notice of default thereunder has been served
defaults thereunder, if any.

1.3.  For Agricultural Use: Grantor represents ang at the Property is
not used principally for agricultural or farming purposes.

1.4, Hazardous Substances:

Grrantor

Representations and Warranties.

@

the Property, except in accordance with all applicable laws; (iii) neither Grari
other person or entity has ever caused or permitted any Hazardous Substa
generated, processed, stored, transported, handled or disposed of, on, under o
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rty, except in compliance with all applicable laws; (iv) there is no actual or alleged
i ith respect to the Property of any federal, state or local statute, ordinance, rule,
or other law pertaining to Hazardous Substances, and there is no action or
pending before or appealable from any court, quasi-judicial body or
ives agency relating to Hazardous Substances affecting or alleged to be
erty. Grantor covenants and agrees that during the term of this Deed of
ous* Substances will not be generated, processed, stored, transported,
d"af on the Property by any person or entity, except in accordance with
‘Hazardous Substance” means any substance that is or becomes
now or hereafier
cleanup.

Grantor shall defend, hold harmless and indemnify
mployees, and agents from and against any claims,
demands, penalties, fees, Tiens, damages, losses, expenses or liabilities arising out of or in
connection with any alleged”or actus] past or future presence on or emissions from the
Property of any Hazardous Substange or any reason whatsoever; it being intended that
Grantor's obligations under this 1. be strict and absolute without regard to any
fault by Grantor. This indemni JISurvive full payment of all amounts secured by

shall immediately notify Lender if
roblem or liability with respect
aware of any actual or atleged
ocal statute, ordinance, rule,
iii) becomes aware of any
at its sole expense, take
of Hazardous Substances
gval, containment and
évents in a manner
id all cleanup,

violation with respect to the Property of any feder.
regulation or other law pertaining to Hazardous S
lien or action with respect to any of the foregoing.
all actions as may be necessary or advisable for t
with respect to the Property, including without limitation.
remedial actions in accordance with all applicable laws a
satisfactory to Lender, and shall further pay or cau
administrative and enforcement costs of governmental age
contract or by law.

(d) Right of Entry. Lender is hereby authorize

reasonable notice, for the purpose of inspecting the Property to ascerta
all representations and warranties in this Deed of Trust relating to Hazar
and the observances of all covenants contained in this section.

1.5.  Payment of Taxes. Utilities, Liens and Charges. Except as the !
otherwise be paid out of Reserves (defined below), Grantor will pay when due al
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4ssessments (including without limitation, non-governmental levies and assessments)
_assessed or charged against or with respect to the Property or this Deed of Trust.
st, Grantor shall promptly fumish fo Lender all notices of amounts due under
on and all receipts evidencing such payments Grantor will pay when due the
rsons supplying labor or materials to or in connection with the Property.
ving the restrictions against liens and encumbrances set forth herein, Grantor
y discharge any lien or other charge, whether superior or inferior to this Deed
cla e against the Property; PROVIDED THAT Grantor shall have the right to
alidity in whole or in part of any lien or other charge against the
2 roceedmgs conducted in good faith and with due diligence, in
T prior wrttten notice to Lender, , may postpone or defer payment

of such postponement or deferment be in danger of being
_before the date such encumbrance, lien or charge
sonable security as may be requested by Lender to

~fen or charge and prevent any forfeiture or loss of
ny time there shall be assessed or imposed on
sses ment, or other charge secured by or based on

Lender any tax (except income
any portion of the indebtednes 1
amount to Lender on demand; p that if any such payment would be unlawful,

permit any waste, impairment or deterioration ef-4
Property, (iii) will restore or repair promptly and in
or any part of the Property to the equivalent of §

“ the costs of such
he Property in a

manner to ensure maximum revenue. No building or oth
will be structurally altered, removed or demolished, in whole
prior written consent, nor will any fixture or chattel covered by
removed at any time without like consent unless actually replace

may be approved in writing by Lender. Lender is hereby authorize
Property, including the interior of any structures, at reasonable times and

notice, for the purpose of inspecting the Property, ascertaining compliance
of Trust, or for the purpose of performing any of the acts it is authorized
hereunder.
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[.7. Parking. Grantor will take all actions as are necessary to provide parking
ies.in kind, size and location to comply with all governmental, zoning and other
%, and all leases.

Use of Property. Grantor will comply with all laws, ordinances,
requirements of any governmental body, and all other covenants,
estrictions, applicable to the Property, and pay all fees and charges in
th. Unless required by applicable law or unless Lender has otherwise
or will not allow changes in the use for which all or any part of
4 at the time this Deed of Trust was executed. Grantor will not

i change in the zoning classification of the Property without
Lender's prior wr asent, Grantor will not cause, conduct, or permit any nuisance,
nor commit, permit, Or ny stripping of or waste on or to the Property or any
: i limiting the generality of the foregoing, Grantor will not

connection
agreed in wri

oss by fire and the hazards now or hereafter
age” form of insurance, in an amount equal at all
nts then located on the Property,
occurs during the term of this
al form policy. All insurance
ent” without reduction for

(a) Insurance aga
covered by the standard “extended c
times to the fully insurable value of th¢ Improyg
which during any construction of the Improvemigst
Deed of Trust shall be an “all risk/builders #i
coverage shall contain a “replacement co
depreciations, and loss of rents and/or busin
fluctuating value endorsement with a waiver of thi
amount endorsement with an inflation guard endorsement).
as Lender may reasonably request. The policy shall'not
unless permitted by Lender.

nce clause (or an agreed
such other endorsements
~co-insurance clause,

(b)  Comprehensive public liability insur gai ims for bodily
injury, death or property damage occurring on, in or about the pro

(c) Flood insurance, if the Property is located
hazard area.

(d) Insurance against such similar or other haz
liabilities and contingencies, as Lender may from time to time reasonably req

{e) Fach insurance policy will be with a company, in a form,aix
terms and amounts acceptable to Lender. All policies will provide for at least thir
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written notice to Lender prior to the effective date of any cancellation or material
ndment (including reduction in the scope or limits of coverage). Grantor shall
"1 Lender the original of each required insurance policy, or a certified copy
rertificate of insurance setting forth the coverage, the limits of liability, the
licy number and the expiration date. As security for the Secured
ntor hereby assigns to Lender all required insurance policies, together
ed thereof rights thereto and all unearned premiums returnable upon
{tor shall promptly fumish to Lender all renewal notices relating to
pt as the same may otherwise be paid out of Reserves, Grantor
n. insurance policies directly to the carrier. At least thirty (30)
oit date of each such policy, Grantor shall furnish to Lender a
weeptable to Lender, together with evidence that the renewal

days prior to the e
renewal policy in
premium has beer paid. .-

In the event of any loss, Grantor will give prompt
nce carrier and to Lender, Grantor hereby authorizes
ake proof of loss, to adjust and compromise any
nd prosecute, in Lender's or Grantor's name, any action
eét and eceive insurance proceeds; PROVIDED,

1.10.
written notice thereof to
Lender as Grantor's attorne
claim, to commence, appe
relating to any claim, and to
HOWEVER, that Lender shall
insurance proceeds received by it
mcurred in the collectton of the proc ;c%s and then, in its absolute discretion (eXcepted as
f its security, to: (i} the payment of
le or not, and any application of
f any prepayment premium or
e installment payments under

st of restoration or repair
mbursement on Lender's
tor's cost estimates,
“s and materialmen,
n, application of

extent that insurance proceeds are applied to payment of the inde pess secured hereby
under clause (i) above, nothing herein contained shall be deemed
restoring, repairing or maintaining the Property, regardless of wiiethc o’ net there are
insurance procccds available or whether any such proceeds are sufficien dunt. If
the Property is foreclosed and sold or if Lender otherwise acquires tith '
Lender shall have all of the right, title and interest of Grantor in and t
policies and unearned premiums thereon and in and to the proceeds resulting’ from
damage to the Property occurring prior to such sale or acquisition. ’

1.11. Condemnation. Grantor will promptly notify Lender of any a
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-eeding relatlng to any condemnation or other taking (including without limitation
change in the grade of the Property), whether direct or indirect, of the Property or
ereof or interest therein, and Grantor will appear in and prosecute any such action
ing unless otherwise directed by Lender in writing. Grantor authorizes Lender,

tion, as attorney-in-fact for Grantor to commence, appear in and prosecute,
" Grantor's name, any action or proceeding relating to any such
ther taking, and to settle or compromise any claim in connection with
other taking; PROVIDED, HOWEVER, that Lender shall have no
awards payments, damages (direct, consequential and otherwise)
jereof, in connection with any such condemnation, are hereby
assigned to Lende ami “ail proceeds of any such awards, payments, damages or claims
Lender shall apply any such proceeds in the manner and upon
th in Section 1.10 relating to the application of insurance

the terms and condf
proceeds.

1.12.  Granto ight. Direct Application of Insurance/Condemnation
Proceeds. Notwithstandi visions of Sections 1.10 and 1.11 above, Grantor,
rather than Lender, shall ight to direct the application of insurance or
condemnation proceeds to payme the indebtedness secured by this Deed of Trust or
to repair or restore the Property pi ‘there are at least three (3) years remaining until
the maturity date for the Secured Ot ons, and on the following conditions:

(a) There is then ko
condition that with notice or the passagc of timie
hereunder. :

> uncured default hereunder nor any event or
both would be an event or default

(by  If the proceeds are to be-a igainst the indebtedness, the

proceeds are sufficient to pay the indebtedness in fu

air-er restoration, then in
raust have approved
struction contract,

(©) If the proceeds are to be applie
addition to the matters required under Subsection 1.10 abovz
each of the following with respect to the repair or restora
and if required by Lender, payment and performance bon
evidence that the insurance proceeds are adequate to restore t
immediately prior the casualty; and if insufficient, the defici
Lender by Grantor to be disbursed prior to disbursement of insuranc
that Grantor has funds sufficient to pay operating cxpenses, taxes, d¢
carrying costs of the Property through the period of repair or restorat

repair or restoration, the Property will produce substantially the same or gret
income as before the casualty, loss or other taking. In the case of a partial t
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demnation, this condition will be deemed satisfied if the remaining property produces
ugh rental income to provide the same or better debt service coverage ratio as before

. Girantor executes and delivers 1o Lender such additional security
ents as Lender deems necessary to continue and to perfect

such action or proceedin
any obligation on its part®
its own discretion, may makg an
the Property and take any actio
the security of this Deed of T
however, waiving any default by
interests.  Grantor agrees to pay “aH loss, damage, costs and expenses, 1ncludmg
reasonable attorneys' fees, of Lender ang* Trustee thits incurred. This paragraph shall not
| xpenses, make any appearances
y Lender and Trustee pursuant to this
s interest thereon, shall be
st. All such amounts shall
ate in effect on the Note

on of this Deed of Trust, or if Grantor fails to perform

sitied hereunder, then Lender and/or Trustee, each in
‘ rances, disburse any sums, make any entries upon
12 bﬁ:necessary or desirable to protect or enforce

or take any actions. All amounts disburs
section, or any other provision of this Deed “of.
additional indebtedness of Grantor secured by th
accrue interest from the date of disbursement at t
from time to time.

keep and maintain
der may approve in writing,
operation of the
ménts th t affect the

1.14. Books and Records; Financial Statements.
at Grantor's address stated above, or such other place as L
accounts and records adequate to reflect correctly the result
Property and copies of all written contracts, leases and other in
Property. Such items shall be subject to examination, inspect

Property, and a statement of changes in financial position with respect to the,
the prior year, each in reasonable detail and certified by Grantor, and if
require, by an independent certified public accountant. At the same time, Gr
also furnish a rental summary for the Property, certified by Grantor, showing the i
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enant, the space occupied, the lease explratlon date, the monthly rent, the date to
~rent has been paid, and any deposit Grantor is holding. In addition, Grantor will
ender within twenty (20) days after Lender's request therefore, a complete and
cial statement, in reasonable detail on any general partner and any guarantor

posn with Lender a sum, as estimated by Lender, equal to (i)
-fease; (ii) the taxes and special assessments next due on the
that will next become due on insurance policies as may
rust, less all sums alrcady deposited therefor, divided by
sfore two months prior to the date when such rents,
femiums will become delinquent (“Reserves”). Lender
itheIender, in advance, such other sums for other taxes,
positions in connection with Grantor or the
§ negessary to protect Lender's interests, and such
oF ji periodic installments, at Lender's option, and

quested by Lender, Grantor will promptly deliver
ct to any rents, taxes, assessments, premiums and
Lender are less than the amount
thereof as the same fall due, then
in thirty (30) days after written
Uniess Grantor and Lender
pay Grantor any interest,

taxes, special assessmen
may require Grantor to de
assessments, premiums, charge
Property as Lender reasonably df
sums shall be deposited in a tum
shall become part of the Reserves.
to Lender all bills and notices with resg
other impositions. If at any time the Reserves hel
deemed necessary by Lender to provide for th
Grantor will deposit the deficiency with 1
notice to Grantor stating the amount of the de
otherwise agree in writing, Lender shall not
earnings or profits on any sums deposited with Let
under this section are hereby pledged as security fo ‘_kthe Secured Obligations. Reserves
shall be held by Lender and applied in such order as-Le :
assessments, premlums and other impositions or, in the evs
be applied in whole or in part, to indebtedness secured herg
the Reserves requirement may be revoked by Lender in Lén
time upon written notice to Grantor. The arrangement pro
solely for the added protection of Lender and entails no respons
beyond the allowing of due credit, without interest, for the sums
Upon any assignment of this Deed of Trust by Lender, any Reserves
turned over to the assignee and any responsibility of Lender with reg
terminate. Transfer of the Property shall automatically transfer to the tran
of Grantor with respect to any Reserves accumulated hereunder. Upon pay
the Secured Obligations, Lender shall promptly refund to Grantor the remain
of any Reserves then held by Lender.,

scretion, at any
th1s section is
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RESTRICTIONS OF TRANSFER OR ENCUMBRANCE.

antor acknow]edges and agrees that the Secured Obligations are personal to
ny successor-in-interest approved by Lender, and neither the Property nor the
L snor any part thereof or interest therein shall be encumbered, sold (by
contract of ot rwise), conveyed, or otherwise transferred by Grantor; nor shall there be

any ¢ the ownership or control of any of Grantor's stock if Grantor is a
corporation; wnership or control of any general partnership interest in Grantor if
Grantor is a limited partnership; (iii) the ownership of any beneficial interests

if Grantor \erwise a natural person or persons; or (iv) the ownership of stock or
any general partnersh rest in any corporation or partnershlp that has an ownership
action without Lender's prior written consent shall be
f Lender, and shall constitute a default if not corrected
s delivery of written demand to Grantor. Lender may, in
such action, subject to such terms and conditions as
hout limitation the payment of a transfer review fee
figpercent (1%) of the principal balance, and/or an

deemed to increage ¢
within five (5) days

-annum). In such event Lender shall not be

exceed an additional two per:“;en%:
' any other party liable for the Secured

required to release the original
Obligation.

V. UNIFORM COMMERCIAL'CODE SEGURITY AGREEMENT.

This Deed of Trust is a security agn
Code with respect to: (i) any of the Prope
property or effectively made part of the real pr
Trust; and (it) any and all other property now or
Commercial Code Financing Statement naming Gran
Party in any way connected with the use and enjoymen
other property constituting “Property” for purposes of this
hereby grants Lender a security interest in all property
above as security for the Secured Obligations. Grantor an
neither the foregoing grant of a security interest nor the fi

applicable law, is not real
rovisions of this Deed of
escribed on any Uniform

ust); and Grantor
lauses (i) and (ii)

by Trustee under the power of sale granted by this Deed of Trust, and (iii) pr
law. In exercising its remedies, Lender may proceed against the items of rea
and any items of personal property separately or together and in any order wha
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ut in any way affecting the availability of Lender's remedies. Upon demand by
der-following default, Grantor will assemble any items of personal property and make
‘lable to Lender at the Property (a place which is hereby deemed to be
onvenient to both parties). Lender shall give Grantor at least five (5) days'
fotice of the time and place of any public sale or other disposition of such
time of or after which any private sale or any other intended disposition
7 person permitted by law to purchase at any such sale may do so. Such
d at any one or more public or private sales as permitted by
kpenses incurred in realizing on such Property shall be borne by

5.1.  Assigning
indebtedness evidenced e*Note, a
hereby absolutely and uncerditionall
interest of Grantor in and’ ‘
agreements for the occupancy o
extensions, renewals and replacern
limitation the leases listed on any sch
this Deed of Trust); (ii) all cash or |
similar nature under the Leases; (i
performance of tenants or occupants under ap;
and revenues (collectively “Rents”) now di
Grantor may now or shall hereafter becom r may demand or claim in
connection with the leases or the Property, hout limitation minimum,
additional, percentage and deficiency rents and liquidated damages.

nd not as additional security therefor, Grantor
signs and transfers to Lender all right, title, and
and all present and future leases and other
For any part of the Property, and any and all
sof (collectively, “Leases™) (including without
le of leases that may be attached as an exhibit to

h may become due or to which

572.  Collection of Rents. Prior to an event
have a revocable license to, and will, collect and receiv
trustee for the benefit of Lender and Grantor, to apply the
payment of taxes, assessments, and other charges on the Pie
second to the cost of insurance, maintenance and repairs required

s0 long as no such cvent of default exists and that Lender exercises its ri
and without the necessity of Lender entering upon and taking control &
persan, by agent or by a court-appointed recelver, Lender shall immediate{
possession of all Rents from the Property as the same become due and payah
without limitation Rents then due and unpaid), and all such Rents shall immedig
delivery of such notice be held by Grantor as trustee for the benefit of Lei
Grantor hereby agrees to direct each tenant or occupant of the Property to pay all R,
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der on Lender's written demand therefor, without any liability on the part of said
nt- @r_occupant to inquire further as to the existence of a default by Grantor. Grantor
“withorizes Lender as Grantor's attorney- in-fact to make such direction to tenants
nts upon Grantor's failure to do so as required herein. Payments made to
y ;;ams or occupants shall, as to such tenants and occupants be in dlscharge of

dies available to Grantor with resPect to collection of Rents. Nothmg

Il be construed as obligating Lender to perform any of Grantor's

Representations and Warranties. Grantor hereby represents and
antor has not executed and will not execute any other

o anhcnpatlon or prepayment of any of the Rents of the
_prior to the due dates thereof. Grantor further
‘a'f all Leases currently in existence are in good
s whether by Grantor or lessee, nor to Grantor's

this Deed of Trust there |
Property for more than
represents and warrants 1o *Len
standing and there is no default th
knowledge any event or conditi
would be a default thereunder.

observe Grantor's obligations as
to preserve altl Leases is force
and free from any right of counterclaim, defen All Leases (including without
timitation any assignments of leases and subleases
acceptable to Lender. At Lender's request, Grant¢ ish Lender with executed
ses hereafter entered into

sases will specifically

will be on a form and in substance satisfactory to Len
provide that the tenant attorns to any persons succeeding ¢
any foreclosure of this Deed of Trust of conveyance in lie
be in such form as Lender may approve but shall provide thg
right of setoff or defense to payment of rents for any event or
such successor obtaining title to Grantor's interest. Tenant mu

Lender's written consent, Grantor will not collect or accept payment of «
Property more than two (2) months prior to the due date thereof; ,
modify, surrender or terminate any Lease now existing or hereafter mad
term (including any renewal term(s)) of three (3) years or more, will not in,
waive, discharge, release or modify the obligations of any tenant or other occt
Property under any Lease, or request or consent to the subordination of any Leasé.fo
lien subordinate to this Deed of Trust. :
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Lender in Possession; Appointment of Receiver: Upon any event of
eunder, Lender may, in person, by agent or by a court-appointed receiver,
of the adequacy of lender's security, enter upon and take and maintain full
Property in order to perform all acts necessary and appropriate for the
intenance thereof in the same manner and to the same extent as Grantor
including without limitation the execution, enforcement, canceliation
[ eases, the collection of all Rents of the Property, the removal and
other occupants, the making of alternations and repairs to the
tion and termination of contracts providing for management or
gfty, all on such terms as are deemed best by Lender to protect
rust. From and after the occurrence of any default, if any

the security of this'Dei
owners of the Prope
' t:day of each month a reasonable rental for the space so
occupied, and upon { ' Lender shall be entitled to remove such owner from
the Property by any apptopriate”action or proceeding. Following an event of default
hereunder, Lender shall ardless of the adequacy of Lender's security) to
the appointment of a receiver,: ot hereby consenting to the appointment of such
receiver without bond. The rec shall.siave, in addition to all the rights and powers
customarily given to and exercis ;
Lender in this Section. Lender or the reteiver shall be entitled to receive a reasonable fee
for so managing the Property. '

notice by lender to Grantor of an event of default hereynder shall be applied first to the
costs, if any, of taking control of and managin y and collecting the Rents,
including without limitation attorney's fees, | s, premiums on receiver's
bonds, costs of maintenance and repairs to the Prop 'ms on insurance policies,
taxes, assessments, and other charges on the Propett costs of discharging any
obligation or liability of Grantor under the Leases, and ndebiedness secured
hereby. Lender or the receiver shall be liable to account lose Rents actvally
received.

5.7. Deficiencies: To the extent, if any, that the costs

shall be payable to lender on demand and shall bear interest f :
disbursement at the default interest rate under the Note, or the maximum
be collected from Grantor therefor under applicable law if that is less. '

5.8. Lender Not Mortgagee in Possession: Nothing herein shall
Lender a “mortgagee in possession” prior to its actual entry upon and taking po
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of e Property, and entry upon and taking possession by a receiver shall not constitute
ssipn by Lender.

Enforcement: Lender may enforce this assignment without first restoring
ing any security or collateral for the indebtedness. As used in this Section,
shall mean “sublease” if this Deed of Trust is on a leasehold. This
erminate at such time as this Deed of Trust ceases to secure payment of

Section are applicable only if the Secured Obligations
 Grantor agrees to comply with covenants and conditions
if any, which provides for the disbursement of loan
on of Improvements and for other matters described
der pursuant to the construction loan agreement shall
Hy.this Deed of Trust, and such advances shall be
0 time as Lender deems necessary to profect

include constructidr
of the construction
funds with respect
therein. All advances md
be indebtedness of Grant
deemed to be obl:gatory.

to the construction of the Property, nd which Grantor may have against any party
supplying or who has supplied ‘tabor, materials or services in connection  with
construction of the Property. In case ‘ofbreach by“Grantor of any of the covenants and
conditions of the construction loan agreement it its option, with or without entry
medies provided therein, may
ovided hereunder, or do both.
nd this Deed of Trust are
sold by Lender, from and after such sale, the constfugtion agreement shall cease to
be a part of this Deed of Trust and Grantor sha :
counterclaim or other claim or defense arising o

construction loan agreement against the obligations of th
Any sums disbursed by Lender for the purpose of financin
benefit of Grantor shall be treated as disbursements put
construction loan agreement and secured hereby.

this Deed of Trust.
rgvements for the
& Note and/or

VII.  EVENTS OF DEFAULT.

7.3.  Definition of Default: The occurrence of any one or morg.of
shall constitute a ““default” or an *event of default” hereunder:

(a) Failure to make any payment under the Note, this Deed
any of the other Loan Documents when due.
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(by  Failure to perform any other covenant, agreement or obligation
iis Deed of Trust, or any of the other Loan Documents, or any breach of warranty
i and the failure to cure such default within the stated cure period (or if none is
failure to cure within fifteen (15) days after Lender's delivery of written
anfor, or if such cure cannot in Lender's opinion be completed within such
period, failure by Grantor to commence the required cure within such
iod, and thereafter to continue the cure with diligence and to complete
(90) days after Lender's delivery of such demand).

antor files a petition in bankruptcy or for a reorganization or any
eft or such a petition is filed against Grantor, or a decree or order
fintrent of a trustee, receiver or liquidator for Grantor or Grantor's
s any proceeding for dissolution or liquidation; or any
against Grantor; and any of the same are not dismissed
ate of commencement.

such proceeding is ¢
within forty-five (45)d

» assignment for the benefit of its creditors, or
debts generally as they become due, or there is an
Othﬁi‘:JudICIal seizure of any portion of Grantor's

(d) :
admits in writing its inabil
attachment, garnishment, execut
assets and such seizure is not dis

(e) Any represent
guarantor in connection with the Loan pfoves to be aterlally false or misleading when
made, whether or not that representation or dis¢ipsiirg is expressly set forth in the Loan
Documents,

(f)

owing to Lender on which Grantor or any other ma
Note is a maker or a guarantor, and such default isin
period, if any, under the instrument(s) evidencing such-

7.2, Acceleration Upon Default: Additional R
Lender may, at its option and without notice to or deman
one or more of the following actions: Declare all amounts secur

ér, exercise any
#this Deed of Trust

Trust in any manner permitted by applicable law; exercise ils rights
Leases and the Rents; and/or exercise any or all of the other rights and

the extent permitted by law, every right and remedy provided in this Deed
distinct and cumulative to all other rights or remedies under this Deed o
afforded by law or equity or any other agreement between Lender and Grantor,
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gxercised concurrently, independently or successively, in any order whatsoever.
der.may exercise any of its rights and remedies at its option without regard to the
acy of its security.

s Exercise of Power of Sale: For any sale under the power of sale granted
rust, Lender or Trustee shall record and give all notices required by law
e expiration of such time as is required by law, Trustee may sell the

ms and conditions specified by Lender and permitted by applicable
postpone any sale by public announcement at the time and place
_‘the Property includes several lots or parcels, Lender in its
eir order of sale or may elect to sell all of them as an entirety,
tand mixed, may be sold in one parcel. To the extent any of
e is personal property, then Trustee shall be acting as the
ach Property. Any person permitted by law to do so may
e, Trustee will execute and deliver to the purchaser or
ying the Property sold, but without any covenant or
“Fegitals in the Trustee's deed showing that the sale
{ the requirements of law shall be prima facie
ive evidence thereof in favor of bona fide

dlscretlon may de
The Property, reak p
the Property sold*by ;
agent of the Lender

purchase at any sale
purchasers a deed or
warranty, express or impl
was conducted in complia

FIRST, payment of the costs and
Trustee's fees, legal fees and
yment of all expenses, liabilities,
‘adyances made by Trustee from

expenses of the sale, including w1thout
disbursements, title charges and transfer ta
and advances of Trustee, together with inte
date of disbursement at the applicable interest ras e Note from time to time,
SECOND, payment of all sums expended by Len; ¢ terms of this Deed of
Trust and not yet repaid, together with interest on sugh sumsdtom date of disbursement at
the applicable interest rate under the Note from ti IRD, payment of all
other indebtedness secured by this Deed of Trust in any o :
and, FOURTH, the remainder, if any, to the person or per

7.5.  Waiver of Order of Sale and Marshalling: Le
determine the order in which any or all pomons of the secured in

from the proceeds realized upon the exercise of any remedies pr
any party who consents to this Deed of Trust and any party who
acquires a security interest in the Property and who has actual or
hereof, hereby waives any and all right to require marshalling of asset
with the exercise of any of the remedies permitted by applicable law or pr
or to direct the order in which any of the Property will be sold in the event
under this Deed of Trust.
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7.6.  Non-Waiver of Defaults: The entering upon and taking possession of the
the collection of Rents or the proceeds of fire and other insurance policies or
ion or awards for any taking or damage of the Property, and the application or
of as herein provided, shall not cure or waive any defauli or notice of default
iwvalidate any act done pursuant to such notice.

wpenses During Redemption Period: If this Deed of Trust is foreclosed
as a mortgage ‘and the Property sold at a foreclosure sale, the Purchaser may during any
redemption pet igwed, make such repairs or alterations on the Property as may be
reasonably‘necessaty for.the proper operation, care, preservation, protection and insuring
id, together with interest thereon from the time of such

te.of interest stated in the Note shall be added to and become

to foreclose this Deed o
Property. '

whether or not any suit is fil including without limitation legal fees and
disbursements, foreclosure costs and'title charges. All such sums, with interest thereon,
this Deed of Trust. Such sums

shall be additional indebtedness of Grasitor sec
bear interest from the date of

ote, or the maximum rate which
is fess,

VIII. GENERAL PROVISIONS.

8.1,  Application of Payments: Except as expres:
or in any of the other Loan Documents, or as required under , am
the Note or otherwise in connection with the Secured Obligations shall be applied against
the Secured Obligations as Lender may elect, in its sole disc

82. Reconveyance: Upon payment of all sums secure
Lender shall request Trustee to reconvey the Property and shall
Trust and all notes evidencing indebtedness secured by this Deed o
Trustee shall reconvey the Property without warranty to the person ¢
entitied thereto. The grantee in any reconveyance may be described as
persons legally entitled thereto,” and the recitals therein of any matters or
conclusive proof of the truthfulness thereof. Such persons shall pay
reconveyance and recordation, including any fee charged by Trustee.
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8.3. Successor Trustee: In accordance with applicable law, Lender may from
0. time appoint a successor trustee to any Trustee appointed hereunder. The
sortrustee shall succeed to all the title, power and duties conferred upon the

nder's Powers and Obligations: Without affecting the liability of any
rt or performance of the secured obligations or any of Lender's rights or
its option, may extend the time for payment of the indebtedness
V. party thereof, reduce payment thereon, release anyone liable on
any or saidmdebr ‘nes permit an assumption of the secured obligations and/or transfer
lien of this Deed of Trust on any part of the Property, or
consent to the making of any map or plat of the Property,
nsent to the granting of any easement or creating any
’in or cause Trustee to join in any subordination or other

w1th such title insurance premiums and attorneys' fees

1, for any such action if taken at Grantor's request.
Lender and provide security to it, and no third
bligations or to have any rights or benefits by

8.5. Subrogation: Lender shatl be subragated for further security to the lien,
although released of record, of any and all en i
by the proceeds of the Note or any other ind:

8.6. No Violation of Usury Laws:
collected in connection with the indebtedness s
maximum, if any, permitted by any applicable law,
said interest, fees and/or charges would exceed a
entitled to the benefit of such law, then (a) such interest,

law is interpreted so that
num, and Grantor is
‘or charges shall be
aximum; and (b)

extent of the excess, as prepayments of principal or by making
person(s) entitled thereto. No prepayment premium shall be as
under this paragraph, The provisions of this paragraph shall control
provision of this Deed of Trust or the Note or any other Loan Documen

8.7. Subdivision: Grantor hereby consents to a subdivision of t
Lender, in its sole discretion, determines that such subdivision or botnd
adjustment is necessary or desirable to preserve Lender's lien or the value of i
(including but not limited to the situation in which part but not all of the Property
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ect to environmental contamination and Lender wishes to foreclose on part, but not
fthe Property, or wishes to convey its interest as to part, but not all of the Property).

Additional Documents; Power of Attorney: Grantor, from time to time,
te,-acknowledge and deliver to Lender upon request, and hereby irrevocably
s attorney- in-fact to execute, acknowledge, deliver and if appropriate
h security agreements, assignments for security purposes, assignments
atements, affidavits, certificates and other documents, in form and

interest under this

¢ ﬂf Trust, the priority thereof, and/or accompllsh a subdivision as
provided in the p

ion. Grantor will pay to Lender upon request therefor all
onnection with the preparation, execution, recording and

0 leltathHS To the full extent Grantor may do 50,
any statute of limitations as a defense to the
ust or to any action brought to enforce the Note
“of Trust.

8 10. Forbearance by Lende Not a Waiver: Any forbearance by Lender is
er, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of ight or remedy, and no waiver by
Lender of any particular default shall consti iver of any other acceptance by

Deed of Trust.

8.11. Modifications and Waivers: This Deed of
changed, discharged or terminated orally, but only by an instrum
the party against whom enforcement of any waiver, change, disch
sought,

8.12. Notice: Any notice to Grantor under this Deed of Trust
address noted above or such other address as may be designated by Gran
and shall be deemed to have been given on the date delivered in the case of
messenger delivery or, if mailed, three (3) days after being placed in the U.S. m
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8.13. Governing Law; Severability: This Deed of Trust shall be governed by
laws of the State of Washington. If any provision or clause of this Deed of Trust
ith applicable law, such conflicts shall not affect other provisions of clauses

ferpretations: As used herein, the term “Grantor” means the Grantor
sther with any subsequent owner of the Property or any part thereof or
“Trustee” means the Trustee herein namcd together with any

‘holder of the Note or any interest therein, mcludmg pledgees
hlS Deed of Trust shall be construed so that wherever

¢ applicable to all genders. Captions and headings of the
d of Trust are for convenience only and are not to be

All obligations of Grantor hereunder are joint and
several. In exercising any rights hereunder or taking actions provided for herein, Lender
and Trustee may act through the i

contractors as authorized by Lender and Trust

8.16. Deed Release. As long as Borrbwer ha been in Default (as defined
above), Lender agrees to release its security intel arcels B, C and D upon
receipt of payment to the principle amount of th of not less than Thirty
Thousand and 00/100 Dollars ($30 000.00) per & ender’s cost to partially
reconvey the Deed of Trust, or (ii) in Parcel A upon“receipt | ment to the principle
amount of the obligation of not less than Two Hundred and Fifty Thousand and 00/100
Dollars ($250,000.00), plus Lender’s cost to partially reco eed of Trust.

8.17 Time: Time is of the essence in connection wi gations of Grantor
herein.

— remainder of page left intentionally blank —
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18. FEstoppel Certificate: Borrower shall, within ten (10} days of a written
am Lender and at no charge to Lender, furnish Lender or any other party
y Lender with a written statement, duly acknowledged, setting forth the sums
sreby.and any right of set-off, counterclaim or other defense that may exist with
red Obligations.

WHEREQF, Grantor has executed this Deed of Trust as of the date
first above

GRANTOR:

Vargas Real Estate Group LLC, a Washington
- limited liability company

STATE OF WASHINGTON

COUNTY OF Sﬁgﬁi

1 certify that | know or have satisfactory evidence i)
who appeared before me, and said person acknowledged that he sig

asis the person
ihstrument, on oath

dged it as the iﬂgm@%\l\\mu
mpany, to be the/fr

and voluntary act for the uses and purposes mentioned in the st

DATED this 2V day of L8 combaerao1s.

) (Name)
NOTARY PUBLI “the State of
Washington residing at: (LY

My Commission Expires:

"\_____/
Notary Seal
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EXHIBIT “A”

LEGAL DESCRIPTION

F BURLINGTON SHORT PLAT NO. 3-04, recorded July 8, 2005, under
6507688009, records of Skagit County, Washington; being a portion of Tract 35,
Property, according to the plat thereof recorded in Volume 1 of Mats, page 49,

records of Skagit € 4
Parcel B:

Lot 87, “HIGHLAND GRE.
22, 2014 ynder Auditor’s Fi ¢

Parcel C;

That portion of the Southeast ¥ of the ;
WM., described as [oljows:

Beginning at the Northeast corner of the 3
§9°13'19” West along the North line of said @uﬁ;dw:smn a distance of 30.00 feet, 10 2 pomt on the West
i rbeg:nmng, thcnce contmue South

89°13'19" West along said subdivision fine, a dista
parallel to the Waest line of said State Highway 99, 4 5.02 feet; thence Naorth §9°13'19”
East, parallel 10 the North line of sald subdivision, a taro 9.57 feet to a point on the West
155.02 feet to the true point of begmnmg
Alse known as Tract A of Skagit County Short Plat Ne, 8-73,
Parcel I

Lot 7, “REPLAT OF EYERGREEN ACRES DIV, NQ, 1", according ¥
Volume 10 of Plats, pages 13 and 14, records of Skagit County, Washing

All situated in Skagit County, Washington,
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