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ONSTRUCTION DEED OF TRUST

DATE: April 18, 20 GUARDIAN NORTHWEST TITLE CO.
Reference # (if applicab
Grantor(s):

1. BYK Constructio

Additional on page

Grantes(s)
1. PEOPLES BANK
2. Guardian Northwest Tif

DOKACHAMP HILLS PUD PHASES 3 AND 4"
Additional on page 2

THIS DEED OF TRUST is dated April 18, 20
Corporation ("Grantor"); PEOPLES BANK, wh
1801 RIVERSIDE DRIVE, MOUNT VERNON, W
"Lender" and sometimes as "Beneficiary"); and G
mailing address is 1301-B Riverside Drive, Mount V¢
"Trustee”). : :

BYK Construction, Inc., a Washington

afddress is MOUNT VERNON OFFICE,
' ferred to below sometimes as
rthwest Title - Skagit, whose
98273 (referred to below as
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&, AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
‘vdssession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
escribed real property, together with all existing or subsequently erected or affixed buildings,
nd fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
in utilities with ditch or irrigation rights); and all other rights, royalties, and prcfits relating to the real
hout limitation all minerals, oil, gas geothermal and similar matters, {the "Real Property")

The Real Property tax identification number is P127778,

4963-0,00 -225-000

Grantor hereby assigns as
profits of the Property. .
assignment is intended %
Grantor a license to coifect ft
automatically revoked upon

ected and choate upen the recording of thls Deed of Trust. Lender grants to
profits, which license may be revoked at Lender's option and shall be
all or part of the Indebtedness. In addition, Grantor grants to Lender a
the Personal Property and Rents.

VEN TC ¥ (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDE OTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING TH

PERSONAL PROPERTY, IS ALEO

B i M
amounts secured by this Deed of Trust as sy bécosie due, and shall strictly and ln a timely manner perform al! of
Grantor's obligations under the Note, this Deed gf Trtist, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Ti a "construction mortgage" for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROP@R’I’Y. Gran
Property shall be governed by the following provisions:

sgrees that Grantor's possession and use of the

Possession and Use. Until the occurrence of an Ewv
control of the Property; (2) use, operate or managgt
(this privilege is a license from Lender to Grantor au
relate to the use of the Property or to other limitations:
for agricultural purposes.

Grantor may {1} remain in possession and
nd (3) collect the Rents from the Property
ked upon default). The fellowing provisions
rty. The Real Property is not used principally

Duty to Maintain. Grantor shall maintain the Property in : nd'; on and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value

Nuisance, Waste. Grantor shall not cause, conduct or permit & i5af nor commit, permit, or suffer any
Without Ilmltmg the generality of the
foregoing, Grantor will not remove, or grant to any other party the Hght'to £ ny timber, minerals (inciuding
oil and gas), coal, ciay, scoria, soil, gravel or rock products withol, /

Removal of Improvements. Grantor shall not demolish or remove any Iprove ts from the Real Property

Grantor to make arrangements satisfactory to Lender to replace such Im h Improvements of at least
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter | ‘the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real Fbr purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly co pi E 'ha promptly cause
compliance by all agents, tenants or other persons or entities of every natur b, rent, lease or
otherwise use or ocoupy the Preperty in any manner, with all laws, ordinances,

reasonably necessary to protect and preserve the Property.

Construction Loan. lf some or all of the proceeds of the loan creating the Indebtedness are to be uaed (o]

the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor skaliipay in
all cc_>s_.ts and expenses in connection with the work. L_ender will disbprse loan proceeds under such tgr

other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers oF lie
construction progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payablé a



DEED OF TRUST
an No: 5038478-222 (Continued) Page 3

yred by this Deed of Trust or (B) increase the interest rate provided for |n the Note or other document

_d'grs prior written consent, of all or any part of the Real Property, or any |nterest in the Real Property. A
nsfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
or equitable; whether voluntary ar involuntary; whether by outright sale, deed, instaliment sale contract,
ntract for deed, leasehold interest with a term graater than three (3) years, lease-option contract, or by
4 transfer of any beneficial interest in or to any land trust holding title to the Real Proparty, or by any
eyance of an interest in the Real Property. If any Granter is a corporation, partnership or limited
fﬁaﬁﬁfer also ingludes any change in ownership of more than twenty-five percent (25%) of the voting
m*‘eﬁests or limited I|abi||ty company mterests as the case may be, of such Grantor. However, this

d sewer), fines and impositions levied against ar on account of the Property, and shall
“work done on or for services rendered or material furnished to the Property. Grantor
e of all liens having priority over or egual to the interest of Lender under thls Deed of

pay when e all ¢
shall maintain the ¥
Trust, excapt for the
Trust.

hold payment of any tax, assessment, or claim in connection with a good faith
@ long as Lender's interest in the Property is not jeopardized. If a lien arises or
rantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
has notlce of the filing, secure the discharge of the lien, or if requested by

Evidence of Payment. Grantor ghailipon
or assessments and shall authonrze.th
statement of the taxes and assessmeh

ind furmsh to Lender sa!isfactory evidence of payment of the taxes
griate governmental official to deliver to Lender at any time a written
gainst the Property.

Notice of Construction. Grantor shall r‘fot(fy Lengs
services are furnished, or any material §
other fien could be asserted on accouty
furnish to Lender advance assurances g
improvements,

PROPERTY DAMAGE INSURANCE. The follow
Trust.

it least fifteen (15) days before any work is commenced, any
to the Property, if any mechanic's lien, materialmen’s lien, or
fark, services, or materials. Grantor will upon request of Lender
igfictory to Lender that Grantor can and will pay the cost of such

ovisions relating to insuring the Property are a part of this Deed of

Maintenance of Insurance. Grantor shall procure and
coverage endorsements on a replacement basis for t
Property in an amount sufficient to avoid applicati
clause in favor of Lender. Grantor shall also procuré a
coverage amounts as Lender may request with Truste
liability insurance poiicies. Additionally, Grantor sha
hazard, business interruption, and boiler insurance, as
form, amounts, coverages and basis reasonably acceptable t
reasonably acceptable to Lender. Granter, upon request of
policies or certificates of insurance in form satisfactory to Le|
cancelled or diminished without at least thirty (30) days priar
shall include an endorsement providing that coverage in faver

olicies of fire insurance with standard extended
Jle value coverlng all Improvements on the Real

. Each insurance policy also
il'not be impaired in any way by any act,
¥oerytig-ocated in an arsa designated by
zard area, Grantor agrees to

is given by Lender that the
f the loan and any prior liens

obtain and maintain Federal Flood Insurance, if available, within 45 day aiter nc
Property is located in a special flood hazard area, for the full unpaid prmcu:éal balan
on the property securing the loan, up to the maximum policy limits set
or as otherwise required by Lender, and to maintain such insurance for

& Property. Lender may
make proof of Ioss if Grantor fails to do so within ffteen (15) days of the caslia Whether or not Lender's

and repair of the Property. if Lender elects to apply the proceeds to restorati
replace the damaged or destroyed Improvements in a manner satisfactory
satisfactory proof of such expenditure, pay or reimburse Grantor from the pro
repair or restoration if Grantor is not in default under this Deed of Trust. Any

, upan
jonable cost of
have nnt been

Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not mare than ence a year:;
to Lender a report on each existing policy of insurance showing: (1) the name of the insiirer;-
insured; (3) the amount of the policy; (4) the property insured, the then current replace
property, and the manner of determining that value and {5) the expiration date of the policy. G

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender!
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents,?
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharigs or |
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) _'
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, seq}uﬁ
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for ins
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will ¥ien
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at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
'an & Allsuch expenses will become a part of the Indehtedness and, at Lender's option, will (A) be payable on

entitled upon Default.

OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed

-

ts that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
s and encumbrances other than those sel forth in the Real Property descripgion or in any

with this Deed
Trust to Lend

the exception in the paragraph above, Grantor warrants and will forever defend the
‘iz lawful claims of all persons. In the event any action or proceeding is commenced

action at Grantor's expghise Grantor may be the nominal party in such proceeding, but Lender shall be entitied to
participate in the pres ing.and.jo be represented in the proceeding by counsel of Lender's own choice, and
Grantar wilk deliver; o ! ¢ i

existing applicable laws;
Survival of Representati 7} afities. All representations, warranties, and sgreements made by Grantor in

condemnation proceedings are a part of this Deed of Trust:

‘ ion is filed, Grantor shall promptly notify Lender in writing, and
be necessary to defend the action and obtain the award. Grantor
ut Lender shall be entitled to participate in the proceedir_mg anq to be

Proceedings. If any proceedin
Grantor shall promptly take suc

time to permit such participation.

Application of Net Proceeds. If ail or any &

1.41 the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condem

tion, Lender may at its election require that all or any portion of the

incurred by Trustee or Lender in connection witPythe conde
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNME

sAtoy shall execute such decuments in addition to
ender to perfect and continue Lender's lien on
deacribed below, together with all expenses

this Deed of Trust and take whatever other action is rag
the Real Property. Grantor shall reimburse Lender for
incurred in recording, perfecting or continuing this Deei.g
documentary stamps, and other charges for recording or reglste i

Taxes. The following shall constitute taxes to which this seg J
Deed of Trust or upen all or any part of the Indebtedness sed by thig Geed of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from ments.on, he Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargéabli#ga kender or the holder of the Note;
and (4) a specific tax on alf or any porticn of the Indebtedness of+ap.g of ‘arincipal and interest made by
Grantor.

) a specific tax upon this type of

fo the date of this Deed of
y exercise any or all of its

44 pays the tax befere it
ion and deposits with

Subsequent Taxes. If any tax to which this section applies is enacted sfibseque
Trust, this event shall have the same effect as an Event of Default, and Lender
available remedies for an Event of Default as provided below unless Grar
becomes delingquent, or (2) contests the tax as provided above in the T

secutity agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to; the este
constitutes fixtures, and Lender shall have all of the rights of a secured party und
as amended from time to time.

“anyref the Property
mercial Code

Security Intarest. Upon request by Lender, Grantor shail 1ake whatever action is reques
and contmue Lender's security interest in the Rents and Persona] Property In additio

reimburse Lender for all expenses incurred in perfecting or continuing this security interest. “Up
shall not remove, sever or detach the Persanal Property from the Property. Upan default, Grai
any Personal Property not affixed to the Property in a manner and at a place reasonably converi
Lender and make it available to Lender within three (3} days after receipt of written demand fro
extent permitted by applicable law,

Addresses. The mailing addresses of Granter {debtor) and Lender (se_cured party) from whi‘

Commercial Code) are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assuran:
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested b
Lender, cause to be filed, recarded, refiled, or rerecorded, as the case may be, at such times and in such office
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ments as may, in the sole opinion of Lender, be necessary or dasiraltle in order to effectuate complete,
ntinue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
,and {2) the liens and security interes!s created by this Deed of Trust as first and prier liens on the
hether now owned or hereafter acquired by Granter. Unless prohibited by law or Lender agrees to the
iting, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the

2 of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
orney-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in

this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
d deliver to Grantor suitable statements of termination of any financing statement on
erest in the Rents and the Personal Property. Any reconveyance fee shall be paid by

legally entitled thereto"
truthfuiness of any su

EVENTS OF DEFAULT. Iéa
of Trust:

Payment Default. Gra

Other Defauits. Gran
contained in this Deed of*
obligation, covenant or conditi

Compliance Default. Failure

Default on Other Payments., Fait

f t within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other pa

ECeSgAry to prevent filing af or to effect discharge of any lien.

False Statements. Any warranty, repregentation gf
Granter's behalf under this Deed of T

5t or any of the Related Documents ceases to be in full force and
iment to create a valid and perfected security interest or lien) at any

as a going business, the insclvency of Grantor,
ny assignment for the benefit of creditors, any
nder any bankruptcy or insolvency laws by or

the appointment of a receiver for any part of Grantor's g =p¢ i
type of creditor warkout, or the commencement of any
against Grantor.

Creditor or Forfeiture Proceedings. Commencement;
proceeding, self-help, repossessmn or any other meth
against any property securing the Indebtedness. }
including deposit accounts, with Lender. However, thls Eventsof t-:"f&z.{!t hall not apply if there is a good falth
dispute by Grantor as to the validity or reasanableness of the x 5 the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of th Heiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture pt { i in i
sale discretion, as being an adequate reserve or hond for the d#

Breach of Other Agreement. Any breach by Grantor under the
Lender that is not remedied within any grace period provided ther
concerning any indebtedness or other obligation of Grantor to Lender, w.

ure or forfeiture proceedings, whether by judicial
ef Grantor aor by any govemmental agency

now or later.

Events Affecting Guarantor. Any of the preceding events occurs with
or accommodation party of any of the Indebtedness or any guarantor
dies or becomes incompetent, or revokes or disputes the validity of;
Indebtedness.

guarantor, endorser, surety,
accommodation party
any Guaranty of the

Adverse Change. A material adverse change occurs in Grantor's financial sondition, org_ender beliaves the

prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in pdyment, is curable and if G S
of a breach of the same provision of this Dead of Trust within the preceding twelve {12) m:
Grantor, after Lender sends written notice to Grantor demanding cure of such defauit:
fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately

¥ given a notice
t'may be cured if
he defaull within

RIGHTS AND REMEDIES ON DEFALULT. If an Event of Default occurs under this Deed of Trust, at
Trustee or Lender may exercise any one or more of the following rights and remedies:

an election to make expenditures or to take action to perform an obligation of Grantor under ti
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise i

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedné
due and payable, including any prepayment penalty which Grantor woutd be required to pay.

Foreclosure, With respect to all or any part of the Real Property, the Trustee shall have the right to ex
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose be
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the right
remedies of a secured party under the Uniform Commercial Code.
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Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
pertysand collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
f er's costs, against the Ihdebledness. In furtherance of this right, Lender may require any tenant or
of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
i1 Grantor irrevocably desighates Lender as Grantor's attorney-in-fact to endorse instruments received in
reof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
r not any proper grounds for the demand existed. Lender may exercise its rights under this
in person, by agent, or through a receiver.

ndar shall have the right to have a receiver appointed to take possession of all or any part of
the power to protect and preserve the Property, to operate the Property preceding or pending
1 to collect the Rents from the Property and apply the proceeds, over and above the cost of
the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
a receiver shall exist whether or not the apparent value of the Property exceeds the
aritial amount. Employment B% Lender shall not disqualify a person from serving as a

ntor remains in possession of the Property after the Property is sold as provided
omes entitled to possession of the Property upon default of Grantor, Grantor shall
; f Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable re#i -

Lender.

Sale of the Property. To the ejr
the Property marshalled. In exergist .
part of the Property together or se‘ga"‘at&l_

and upon any appeal. Whether or not ‘ghy
reasanable expenses Lender incurs that
interest or the enforcement of its rights s
interest at the Note rate from the date of th
without limitation, however subject to any lintis"y
expenses, whether or not there is a lawsuit, iﬁzr’:"iuding atto

ction is involved, and to the extent not prohibited by law, all
er's opinion are necessary at any time for the protection of its
come a part of the Indebtedness payable on demand and shall bear
nditure until repaid. Expenses covered by this paragraph include,
i law, Lender's attorneys' fees and Lender's legal
: fees and expenses for bankruptcy proceedings

rts (including foreciosure reports), surveyors'
, to the extent permitted by applicable law.
vided by law.

r as set forth in this section.

{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arisin
take the following actions with respect to the Property upon thi
preparing and filing a map or plat of the Real Property, includ \
public; (h) join in granting any easement or creating any restrict
subordination or other agreement affecting this Deed of Trust or th

Obligations to Notlfy Trustee shal\ not be obllgated to notafy any oth

w, Trustee shall have the power to
st of Lender and Grantor: (a) join in
tion of streets or other rlghts to the
he,Real Property; and () join in any

and remedles set forth above, with respect to all or any part of the Propé’tx..t.?‘%e T
foreclose by notice and sale, and Lender shall have the right to foreclose by judicidt
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a’s
appointed under this Deed of Trust by an instrument executed and acknowledged
office of the recarder of Skagit County, State of Washington. The instrument shalk
matters required by state law, the names of the original Lender, Trustee, and Gra
Auditor's File Number where this Deed of Trust is recorded, and the name and addres
and the instrument shall be executed and acknowledged by Lender or its successors
trustee, without conveyance of the Property, shall succeed to all the title, power, and d
Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trug
exclusion of all other provisions for substitution,

any notlce required to be given under this Deed of Trust, including without limitation any notlce_'
notice af sale shall be glven in wr|t|ng and shatl be effectwe when actually dehvered when actu

mailed, when deposited in the United States mall as first class, certified or registered mail postage prep
the addresses shown near the beginning of this Deed of Trust., All copies of notices of foreclosure fro|
any lien which has pricrity over this Deed of Trust shall be sent to Lender's address, as shown near the
this Deed of Trust. Any parly may change its address for notices under this Deed of Trust by giving formia
notice to the other parties, specifying that the purpose of the notice is to change the party's address.
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to apphcaiale ]
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor,
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

CONSTRUCTION LOAN PROVISION. NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OF TRUZ
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No alteration of or amendment to this
all be effective unless given in writing and signed by the par'ty or parties sought o be charged or
gration or amendment. =

the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
!, a certified stalement of net operating income received from the Property during Grantor's

headings in this Deed of Trust are for convenience purposes only and are not to be
& provisions of this Deed of Trust.

rger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property me held by or for the benefit of Lender in any capacity, without the written consent

of Lender.

$ of the State of Washington without regard {o its conflicts of law pravisions.
by Lender in the State of Washington.

Choice of Venue. If theg'e is a W? it, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit Coun aghington.

No Waiver by Lender. Lind deemed to have waived any rights under this Deed of Trust unless such
walver Is given In writing a y Lender. No delay or omission on the part of Lender in exercising any right
shall operate as & waiver of ther right. A waiver by Lender of a provision of this Deed of Trust
shall net prejudice or cons Lender's right otherwise to demand strict compliance with that
provision or any other provisi of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, sfi waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. W g consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any inst gticonstitute continuing consent to subsequent instances where
fit may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent | pfinds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, #h nding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstarce, If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforce If the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Try  Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed fiect the legality, validity or enforceability of any
other provision of this Deed of Trust.

yst and the Indebtedness by way of forbearance or
Bepdsf<Lrust or liability under the Indebtedness.

Waive Jury. All partles to this Deed of Trust hereby waive
counterclaim brought by any party against any other party. {Ini

& = \
Waiver of Homestead Exemption. Grantor hereby releases a rights and benefits of the homestead
exemption laws of the State of Washmgton as to all Indebtedness : Deed of Trust.

s when used in this Deed of
an amounts in lawful money
e plural, and the plural shall
in this Deed of Trust shall

Trust. Unless specifically stated to the contrary, all references to dollar amg
of the United States of America, Words and terms used in the singular g

have the meanings attributed to such terms in the Uniform Commercial Cade? .
Beneficiary. The word "Beneficiary"” means PEOPLES BANK, and its succesasrs”

Borrower. The word "Borrower” means BYK Construction, Inc. and includes alf
the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trus{ among
includes without limitation all assignment and security interest provisions relatin
Rents.

Default. The word "Default" means the Default set forth in this Deed of Trust in the s

Event of Default. The words "Event of Default" mean any of the events of default set
the events of default section of this Deed of Trust.

Grantor. The word "Grantor” means BYK Construction, Ihc..

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or a
l.ender, including without limitation a guaranty of all or part of the Note.

Improvements. The werd "Improvements” means all existing and future improvements, bu

payabie under the Nole or Related Documents, together with all renewals of, extensions of, modifi
consolidations of and substitutions for the Note or Related Documents and any amounts expended or a g
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Gran
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust

Lender. The word "Lender” means PEOPLES BANK, its successors and assigns.
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. The ward "Note” means the promissory note dated April 18, 2017, in the originai principal amount
$3 5, 381 00 from Grantor to Lender, together with all renewals of, extensions of, medifications of

‘operty. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
w or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;

her with all issues and profits thereon and proceeds (including without limitation all insurance
s of premiums) from any sale or other disposition of the Property.

Property” means collectively the Real Property and the Personal Property.
wds "Real Property” mean the real property, interests and rights, as further described in this

, documents, whether now or hereafter existing, executed in connection with the

Indebtedness; provi aranties and environmental indemnity agreements are not "Related Documents” and

are not secured by this |

other benef“ts der

Trustee. The word "TI’L.!,‘ tad” mearns Guardian Northwest Tifle - Skagit, whose mailing address is 1301-B Riverside
Drive, Mount Vernon, WA /98273 & ny substitute or successor trustees.

GRANTOR ACKNOWLEDGEY HAVING BEAR, ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

STATE OF km
COUNTY OF 8 KQC%(;UV

On this Sy day of ﬁ(?‘(: \

Notary Public, personally appeared Paul Woodmansed, President of BYi

] \’) , before me, the undersigned
n, Inc., and personally known to me
the corpeoration that executed the
ct and deed of the corporatlon by

Deed of Trust and acknowledged the Deed of Trust to be the free;
authority gf its Bylaws or by resolution of its board of directors, f
oath sta! harized to execute this Deed of Tru

REQUEST FG @NVEYANCE
To; u

The undersigned is the legal owner and holder of all indebledness secured by this Deed of
requested, upon payment of all sums owing to you, to reconvey without warranty, to the pergd
right, title and interest now held by you under the Deed of Trust.

Date: Beneficlary:
By:
its:

You are hereby
titletd

LaserPro, Ver. 16.4.10.054 Copr. D+H USA Corporation 1997, 2017. All Rights Resert
PACFIWINVCFNLPLVGO1.FC TR-36325 PR-4



REOPLES BANK

n Services Department
Box 233
EN, WA 98264

T

\RDOUS SUBSTANCES AGREEMENT

Reference # (if applic
Grantor(s);
1. BYK Constructio

Additional on page

Grantee(s)
1. PEOPLES BANK

Legal Description: Lot 225, " HNOOKACHAMP HILLS PUD FHASES 3 AND 4"

Additional on page 2
Assessor's Tax Parcel ID#: P127778, 4663-000-225-0000

WA 98273 (sometimes referred to below as "¢
PEOPLES BANK, MOUNT VERNON OFFICE,
98273 (referred to below as "Lender"). '

and sometimes as "lndemnltor“) and
1 RIVERSIDE DRIVE, MOUNT VERNON, WA



-

HAZARDOUS SUBSTANCES AGREEMENT
an No: 5038478-222 (Continued) Page 2

. Btate of Washington:

LAT OF NOOKACHAMP HILLS PUD PHASES 3 AND 4, PLO7-0870", according to the plat thereof
#24, 2008 under Auditor's File No. 200807240088, records of Skagit County, Washington.

tification number is P127778, 4863-000-225-0000.
following representations are made to Lender, subject to disclosures made and acceptad by

inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
ration, manufacture, storage, treatment, refinement, transportation, disposal, release,
azardous Substances by any person on, under, or about the Property.

Hazardous Sn stan
that the Property, whéneyé
painis or other Hazard

due inquiry and investigation, Indemnitor has nc knowledge, or reason to believe,
it whether owned by previous Occupants, has ever contained asbestos, PCBs, lead
stances, whether used in construction or stored on the Property.

No Notices. Indemsiitos
oral, from any agsig
unintentional action or
leaking, pumping, pouri
onto any lands or wheré
natural resources.

AFFIRMATIVE COVENANTS.

Use of Property. Indemnitor wi
transport treat, store, handle

no summons, citation, directive, tetter or other communication, written or
of any county or state or the U.S. Government conceming any intentional or
nder, or about the Property which has resulted in the releasing, spilling,
ptying or dumping of Hazardous Substances into any waters, ambient air or
resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other

hd orders of any governmental authorities having jurisdiction under
r'keep in effect and comply with ali governmental perml!s and

furnish Lender with copies of all such pe
shall notify Lender of any expiration or riay

Preventive, Investigatory and Remedial Af
Substances if Indemnitor uses ¢r encounters
preventive, investigatory or remedial action,
remedial action} (a) required by any applicabl
jurisdiction under Environmental Laws, or (b) n
to Occupant's own property), personal injury or damage
injury, by releases of or exposure to Hazardous Substa
Occupant on the Property. In the event Indemnitor:#

indemnitor shall exercise extreme care in handling Hazardous
. Indemnitor, at Indemniter's expense, shall undertake any and all
cludmg emergency response, removal, containment and other
s or orders by any governmental authority having

at or minimize property damage (including damage

ction with the Property or operations of any
any of Indemnitor's obligations under this

this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demaiyg irtergst-a} the Note default rate, or in the absence
of a default rate, at the Note interest rate. Lender and Tdestinitet -

Indemnitor for any sum at any time due to Lender under this k

Indemnitor, Lender shall at all times be deemed to be the agen of (nden: stor and shall not by reason of such
performance be deemed to be assuming any responsibility of §ndemn|tor LGder any Environmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender & f‘éndemn. rs attorney-in-fact with full power to
perform such of Indemnitor's obligations under this -section o 5 Lender deems necessary and
appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming awar:

(1) Any spill, release or disposal of a Hazardous Substance on any , of In connection with any
of its operations if such spill, release or disposal must be repo svernmental authority under
applicable Environmental Laws. g

(2) £
any violation of Enwronmental Laws in connection with the Property ort
Property.

following:

(3) Any order, notice of violation, fine or penalty or other similar action by
to Hazardous Substances or Environmental Laws and the Property or iR
Property.

{4) Any judicial or administrative investigation or proceeding relating to H
Environmental Laws and to the Property or the operations canducted on the Prope

{58) Any matters relating to Hazardous Substances or Environmental Laws that
prudent Lender cause to be concerned that the value of Lender's security interest i
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmaén
the Property and the operations conducted on the Property, including without limitation resulis *
analyses, site assessments or studies, environmental audit reports and cther consultants’ studies an

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at
from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations
at any time has reason to believe that Indemnitor or any Occupants of the Property are not complyin
applicable Environmentai Laws or with the requirements of this Agreement or that a material spill, r
disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furn
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concéry
to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. An
inspections or tests made by Lender shall be for Lenders purposes only and shall not be construed to create
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nsibility ot liakility on the part of Lender to any Indemnitor or to any other person.

'S WAVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold
er and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their
iors, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,
expenses (including without limitation attorneys' fees at trial and on any appeal or petition for review,
5" fbes, remedial action costs, natural resource damages and diminution in value) incurred by such person (a)
it ore ting to any investigatory or remedial action involving the Property, the operations conducted on the
#r operations of Indemnitar or any Occupant and required by Environmental Laws or by orders of
‘t{jonty having jurisdiction under any Environmental Laws, including without limitation any natural
arising out of or related to any noncompliance with or violation of Environmental Laws or any
ovals, or {c} on account of Injury to Lender or any person whatsoever or damage to any
«connection wtth or |n any way relatmg to (i) the breach of any covenant representahon or

property“arising ‘gt
warranty contained
(iii) the use, treat itage, generahon manufacture, transport, release, 5p||| dzsposa\ or other handling of

: & ‘Property, or (iv) the contamination of any of the Property by, or the presence, release or
‘ Substances by any means whatsoever {explicitly inciuding without limitation any
presently existirig cont ; the Property, whether or not previously disclosed to Lender), or (d) pursuant to this
Agreement. Indempnitor's obifgations under this section shall survive the termination of this Agreement and as set forth
below in the SUNwal ser:r{i In addition to this indemnity, Indemnitor hereby releases and waives all present and

Hifdemnity or contribution in the event Indemnitor becomes liable for cieanup or other

3 Indemnitor intends that Lender shall have full recourse to Indemnitor

reement as they become due to Lender. Such liabilities, losses, claims,
 to Lender as Lender's obligations to make payments with respect thereto
fting for the ulimate outcome of any litigation, ciaim or other proteeding,
g4, claims, damages and expenses to Lender as so incurred within thirty (30)

SURVIVAL. The covenants containg ament shall survive (A) the repayment of the Indebtedness, (B) any
foreclosure, whether judicial or nonjigit Property, and {C) any delivery of a deed in lieu of foreciosure to
Lender or any successor of Lender. Th ined in this Agreement shall be for the benefit of Lender and

any successor to Lender, as holder of any secirity i t in the Property or the indebledness secured thereby, or as

MISCELLANEOUS PROVISIONS. The follo

Amendments, This Agresment, togeth:
agreament of the parties as to the matte
Agreement shall be effective unless given ¥
bound by the alteration or amendment.

aneous provisions are a part of this Agreement:

h any Related Documents, constitutes the entire understanding and
et forth in this Agreement. No alteration of or amendment to this
i igned by the party or parties sought to be charged or

Attorneys' Fees; Expenses. If Lender institutes any suj
Lender shall be entitled to recover such sum as the gb
upon any appeal. Whether or nat any court actidn and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender% ecessary at any time for the protection of its
interest or the enforcement of its rights shall becometa part 67 tha ndebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditux meEypanses covered by this paragraph include,
without limitation, however subject to any limits undeg &pipiic der's attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorn;
{including efforts to modify or vacate any automatic stay or infu
collection services, the cost of searching records, obtaining title
reports, and appraisal fees and title insurance, to the extent
any court costs, in addition to all other sums provided by law.

Caption Headings. Caption headings in this Agreement are for cofweni
to interpret or define the provisions of this Agreement.

o enforce any of the terms of this Agreement,
may’ @gudge reasonable as attorneys' fees at trial and

eluding foreclosure reports), surveyors'
itted Wy spplicable law. Indemnitor also will pay

Governing Law. This Agreement will be governed by federal law
preempted by federal law, the laws of the State of Washington with
This Agreement has bean accepted by Lender in the State of Washing

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's réguast
courts of Skagit County, State of Washington.

Joint and Several Liability. Al obligations of Indemnitor under this Agreemert ha!i be jgint
references to Indemnitor shall mean each and every Indemnitor. This means thatieach lsidesinitor signing below is
responsible for all obligations in this Agreement.

nt unless such
cising any right
T {hig.Agreement

No Waiver by Lender. Lender shall not be deemed to have waived any rights undeeithi
waiver is given in writing and signed by Lender. No delay or omission on the part of Lens
shal' operate as a waiver of such right or any other right. A walver by Lender of agro
shall not prejudice or constitute a waiver of Lenders right oiherwise to demand ‘st
provision or any other provision of this Agreement. No prior waiver by Lender, nor any cs
Lender and Indemmtor shall constitute a waiver of any of Lender‘s rights or of any of Ir

consent by Lender in any instance shall not constitute continuing consent to subsequent
consent is reguired and in all cases such consent may be granted or withheld in the sole i
Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

Notices. Subject to applicable Iaw, and except far notice required or allowed by law to be®

a nationally recogmzed overnight courier, or, if mailed, when deposited in the United States mail, 8
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Ag
Any party may change its address for notices under this Agreement by giving formal written notice toutt
parties, specifying that the purpose of the naotice is to change the party's address. For notice purposes, inde
agrees to keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and es
for notice required or allowed by law to be given in another manner, if there is more than cne Indemnit
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.
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DEFINITIONS. The followi
Agreement.

shall include the singulgr,sas
have the meanings attributed

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISEONS Bt °
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S NECESS4®Y JO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED APRIL 1B, 2017.

GRANTOQR:

BYK CONST , INC.

By:

If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
able as to any circumstance, that finding shall not make the offendmg provision illegal, invaiid, or
gable as to any other circumstance. | feasible, the offending provision shall be considered modified so
omes legal, valid and enforceable, If the offending provision cannot be so modified, it shall be
deleted from this Agreement.  Unless otherwise required by law, the illegality, |nvaI|d|ty or

ﬁa signs. Subject to any limitations stated in this Agreement on transfer of indemnitor's interest,
Il be binding upon and inure to the benefit of the parties, their successors and assigns. If
perty becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,

forbedrance
Indebtedness.

counterclaint roug

lis Agreement hereby waive the right to any jury trial in any action, proceeding, or
anyu ' rty against any other party. (Initial Here )

Unless specif

Agreement. The word

Borrower. The word "Borr
the Note and all their successorg

nd Amendments and Reauthorization Act of 1688, Pub. L.
‘ rtation Act, 49 U.S.C. Section 1801, et seq., the Resaurce
Conservation and Recovery Act, 42 U. i @901, et seq., or other applicable state or federal laws, rules,
or regutations adopted pursuant there

Hazardous Substances. The words "Haga
concentration or physical, chemical or inf
to hurnan health or the environment when int
transported or otherwise handled. The words

Substances" mean materials that, because of their guantity,
s characteristics, may cause or pose a present or potential hazard
etly used, treated, stored, disposed of, generated, manufactured,
tances" are used in their very broadest sense and
es5, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Subgian, also includes, without limitation, petroleum and

i st, and other amounts, costs and expenses
payabls under the Note or Related Documents, togéih r WIth enewals of, extensions of, modifications of,

under this Agreement, together with interest on such amou'
Lender. The word "Lender” means PEOPLES BANK, its succe

Note. The word "Note™ means the Note dated April 18, 2 | by EYK Construcﬁon Inc in the
pr|nc:|pal amount of $375, 381.00, together with all renewals

Agreement.
Related Documents. The words "Related Documents" mean ali promisso dit: agreements, loan
agreements, environmental agreements, guaranties, security agreements, m degdssof trust, security
deeds, collateral mortgages, and all other instruments, agreements and docu wibr npw or hereafier
existing, executed in connection with the Indebtedness.

'I$ AGREEMENT

Paul Woodmansee, President of BYK Constructien, Inc.
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CORPORATE ACKNOWLEDGMENT

STATE OF

.20 \,_) , before me, the undersipned
o _,mansée President of BYK Constructlan, Inc., and personally known to me

Residing at W’V i

My commission expires {*_H‘?

MENT

STATE OF

COUNTY OF

On this day of
Natary Public, personally appeared

an the basis of satisfactory evidence to be the
BANK that executed the within and foregoing instrument and s#cl
voluntary act and deed of PEOPLES BANK, duly authorized b
otherwise, for the uses and purposes therein mentioned, and on o
said instrument and in fact executed this said instrument on behalf

, befare me, the undersigned
rsonally known to me or proved to me
. . authorized agent for PEOPLES
owiedgedr aid |ns:rument to be the free and

By

Notary Public in and for the State of

LaserPro, Ver. 16.4,10.054 Copr. D+H USA Corporation 1997, 2017,
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