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Abbreviated Legal Description (lot, bloék ‘ at name, or section-township-range):

LOT 4, FRED MEYER BSP (PTN. SW-NW, S8ECTION 5, TOWNSHIP 34, RANGE 4 EAST)
PARCEL NO.: P104517, 8013-000-004-0000 -

Additional legal description is on Exhibit A of document.=
Assessor's Property Tax Parcel Account Numbe

'8013-000-004-0000 (P104517)

DEED OF TRUST

This Deed of Trust is made as of August 1, 2 .
("Grantor"), to PRLAP, Inc., as trustee ("Trustee"), for the benefit
banking association, as beneficiary ("Beneficiary"),

ies Corp., as grantor
mérica, N.A., a national

1. GRANT IN TRUST.

1.1 The Property. Fortha purpose of securing paymen
Secured Obligations defined n Section 2 below, Grantor hereby irfevocably 4
grants, conveys, transfers and assigns to Trustee, in trust for the benefit of B
sale and right.of entry and possession, all estate, right, title and interest whick,

later acquire in the following property (all or-any part of such property, or any interest
of it, together with the Personally (as hereinafter defined) being hereinafter collectiv
the "Property”):
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{a) The real property located in the County of Skagit , State of Washington,
stihed i Exhibit A hereto (the “Land");

e, Land or any building on the Land, including all pumping plants, engines,
nd Muimes, and also all gas, efectric, cooking, healing, cooling, air conditioning,
onand plumbing fixtures and equipment (collectively, the ‘Improvements”),;

_ asements and rights of way appurtenant to the Land; all crops
growing or to be-grown en-the Land (including all such crops following severance from the
Land); all standing rupon the Land (including all such timber following severance from
the Land); all d& nt righits or credits and air rights; all water and water rights {whether
riparian, appropriativé, or otharwise, and whether or not appurtenant to the Land) and shares
of stock pertaining io'such wate ol water rights, ownership of which affect the Land; all
minerals, ofl, gas, ang uifier hydroearbon substances and rights thereto in, on, under, or-upon
the Land;

(d) All exig
occupancy agreements ang’
the Land or the Improvement
made [n connection with any of

uje leases, subleases, subtenancies, licenses,
negssions relating to the use and enjoyment of all or any part of
lany and alf guaranties and other agreemsnts relating to or:

{e) All proceed q
voluntary or involuntary conversionsbf ghy of the Land, Improvements, or the other property
described above into cash or liquidaied, claims, including proceeds of all present and future
fire, hazard or casually insurance polities, whether or.not such policies are required by
Beneficiary, and all condemnation awards or paymeiits; now or later to be made by any public
body or decree by any court of competent jurisdistls any taking or in connection with any
condemnation or eminent domain preceedin j
any breach of warranty, misrepresentation,
Improvemants, or the other property described

ury to, or defect in, the Land,
part of them; and

{fi All proceeds of, additions and dcc
replacements for, and changes in any of the property

1.2 Fixture Flling. This Deed of Trust constitite g
fixture filing under the Washington Uniform Commersial Code, s &fer rrecodified from time to
lime, covering any Property which now is or latei may become a fixtir attached:to the Land or any
building located thereon.

THE REAL PROPERTY CONVEYED UNDER THIS DEED OF TRUST IS NOT HiSED PRINGIPALLY
FOR AGRIGULTURAL PURPOSES.

2. THE SECURED OBLIGATIONS.

interest set forth i Section 4, all for the purpose of securing the following obligation
Obligations") in any order of priority that Beneficiary may choose:
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{a} Payment of all obligations of Josan Sales Corp. {"Obligor") to Beneficiary
the following instrument(s} or agreement(s) (coliectively, the "Debt Instrument"):

{i) A certain Loan Agreement dated as of August 1, 2017, between
Beneficiary which provides for extensions of credit in a principal amount
ing Five Hundred Twenty-One Thousand Dollars and No Cents

fter the Debt Instrument is exterided, renewed, modified or amended
n.agreement between Obligor and Beneficiary, and all obligations of

Obligor under: m_s,v
Debt instrument i

Trust;

tan :
Contract with respect to Witich thefs js &
Swap Contract shall be seci th
document, instrument or agr
relating to an interest rate swap

riting evidencing the parties’ agresment that said
FFFF Deed of Trust, “Swap Gontract" means any

t with Bepeficiary, now existing or entered into in the future,
actiors, forward rate transaction, interest rate cap, floot or
collar transaction, any similar traf i y option to enter into any of the foregoing, and
any combination of the foregoing: greement may be oral or in writing, including,
without limitation, any master agregmght relating to or governing any or all of the foregoing
and any related schedule or confirmiation, each as amended from time 1o time; and

(d) Payment and perfarmance of aff future advances and other obligations
under the Debt Instrument.
This Deed of Trust does not secure any obligation w
contained in the foregoing Debt Instrument or in any &
Without limiting the gerierality of the foregoing, this Deéd
be deemed to, secure the obligations of Grantor owing to "B
Indemnity Agreement executed in cannection with the forego
that are the substantial equivalent thereof.

-expressy states that it is unsecured, whether

r docurient, agreement or instrument,
Jst-gtes not and shall not inany event

ficiary-urider any Environmental

3 Debt Instrument or any obligations.

Notwithstanding any provision to the contrary, “Secured Obligatisti
obligations arising under any Swap Contract to the extent that tfi
such Swap Contract would violate the Commodity Exchange Act by
constitute an “eligible contract participant” as defined in the Commodity
grant of such lien becomes effective with respect to such Swap Contra
means 7 U.S.C. Section 1 ef seq., as amended from time to time,
rules, regulations and orders applicable thereto.

sred.hereby shall not include.
hereunder to secure
Grantor's fallure to
Act at the time such
gdity Exchange Act'

2.2 Terms of Secured Obligations. Alf persons who may ha an interest
in all or any part of the Property will be considered to have notice of, and will {
the Debt Instrument described in Paragraph 2.1{a) and each other agreement’ar inst
entered into in connection with each of the Secured Obligations, These terms inglu
In the Debt Instrument which permit borrowing, repayment and reborrowing; or whigh
interest rate on one or more of the Secured Obiigations may vary from time to time.
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Assignment, Grantor assigns to Beneficiary all rents, royalties, issues, profits,
ogeeds of the Property, whether now due, past due or to becorne dus,

d security deposits (collectively; the "Rents"), and confers upon

et such Rents with or without taking possession of the Property: in the

nd exercises any right to develop, bore for or mine for any water, gas,
{ Underthe swface of the Property, any sums that may become due and payable to
Granter as bonus or royaity péyrments, and any damages or other compensation payable to Grantor in
cannection with the exercis® pf any such rights, shall aiso be considered Rents-assigned under this
Paragraph. This assignrigni gfRents is intended as security for the Secured Obligations, pursuant to
RCW 7.28.230 and, uppn regordirig.of this Deed of Trust, shall immediately perfect the security
interest in such Rents in Behsficiary and shall not require any further action by Beneficiary to be
perfected as to any subsequent purchaser, mortgagee, or assignee of any intarest in the Property.
The lien created by this assigament stialliwhen recorded, be deemed specific, perfected, and choate,

revenue, ingefne:and
including all prepaid r
4

_ 3.2 Grant of Licensg. Notwithstanding the provisions of Paragraph 3.1, Beneficiary
hereby confers upon Grantor a ligense {"License") ta collect and retain the Rents as they hecome due
and payable, so long as no Event:of Def4lilt, as defined in Paragraph 6.2, shall exist and be
continuing. Ifan Event of Default Has ocei and is continuing, Beneficiary shal!l have the right,
which it may choose to exercise’in’ etion, 1o terminate this License without notice o or
demand upon Grantor, and without reg denuacy of the security for the Secured Obligations.

4.1 Grant of Security Interégw Grantor grants to Beneficiary a security interest in, and
pledges and assigns to Beneficiary, all of Grartce's right, title.and interest, whether presently existing
or hereafter acquired in and to all of the followirig proper oliectively, the "Personalty”):

. (a) All materials; supplles, gg
machinery-which in all cases is affixed or atl
on the Land or the Improvements;

furniture, fixtures, equipment, and
e affixed or attached, in any manner

(b) All crops growing or to be grown o
‘the Land); all standing timber upon the Land {and aft;
water and water rights (whether riparian, appropriativ
appurtenant to the Land) and all evidence of ownerst
water rights, ownership of which affect the Land; and &l
specifications and drawings which arise.from or relate to |

graining to such water-or
ctaraland engineering plans,
=gt the, Improvements;

(c} All permits, licenses and claims to or de
involuntary conversion of any of the Land, Improvements, or &
liquidated claims, proceeds of all present and future fire, haza
relating to the Land and the Improvements, whether or not such
Beneficiary, and all condemnation awards or payments now gr later
body or decree by any court of competent jurisdiction for any taking G
condemnation or-eminent domain proceeding, and.all causes of action ‘any
any breach of warranty, misrepresentation, damage or injury to, or defest.is,
Improvements, or other Property or any part of them;

- (d) All substitutions, replacemants, additions, and accessitng’ t&
above property, and all books, records and files relating to any of the above Fro
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;Without fimitation, all general intangibles related to any of the-above property and all
it-the above property.

5. RIGHTS ANDDUTIES OF THE PARTIES.

5 1 Representations and Warranties. Grantor represents and warrants that Grantor

Ids fge simple title to all of the Land and the Improvements, unless Grantor's

which case Grantor lawfuily izsses and holds a leasehold interest in‘the Land and the
‘fmprovemerits as stated In

2 Tixe .S_L&sﬁm@ms-. Liens and Encumbrances. Grantor shall pay priorto
delinquency all taxes, levieg, gharges and assessments, including assessments on appurtenant water
stock, imposed by any pubiicior quasgi-public authority or utility company which are (or if not paid, may
‘become) a lien on all or part of the Prisperty or any interest in it, or which may cause any decrease in
the value of the Property or &n
Property which Beneficlary hag i
obligation secured by or reducibl

{a) Grantor hereby &
authorizes the payor to pay to Bené
payments and rights to payment (colle

oiltely and irrevocably assigns to Beneficiary, and
1y, the following claims, causes of action, awards,
ively, the "Claims"):

(i) all awards ¢f'damag
directly or indirectly because of a cond
public or private use which affects all«

16.all other comperisation payable
wtigni;, proposed condemnation or taking for
rtofithie Property or any interest in it

(i} all other awards, & @ng causes of action, arising out of any
breach of warranty or misrepresentation affesting @i‘or.any part of the Property, or for
damage-or injury to, or defect in, or decrease ji '
any interest in'it;

(i) all proceeds of any insui s payable because of ioss
sustained to all or part of the Property, whether
required by Beneficiary; and

{iv} all interest which may accrue o : going.
{b} Grantor shali immediately notify Beneficia
(i) any damage occurs or any injury or loss

of the Property, or any action or proceeding relating to any
foss Is commenced; or

to all or part
Tage, inj

(i) any offer is made, or any action or proceeding is
'which relates to any actual or preposed condemnation or taking of
Property.
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nforce any cause of action based on breach of warranty or misrepresentaﬁqn‘,
injury to, defect in, or decrease in value of all or part of the Property, and it
mpromise or settiement of the action or proceeding. Beneficiary, if it-so
riigipate in any action or proceeding relating to condemnation or taking of afl

)
shall be- paid to Ben
toward reimburse

foceeds of the Claims assigned to Beneficiary under this Paragraph
ary. In each instance, Beneficiary shall apply those proceeds first

f all of Beneficiary's costs and expenses of recovering the proceeds,
including attorn es” Geantor further authorizes Beneficiary, at Beneficiary's option and in
Beneficiary's g9l digcretion, and regardless of whether there is any impairment of the
Property, (i) to apply the balante of such proceeds, or any portion of them, to pay or prepay
some or all of the Secured Gbjigations in such order or proportion as Beneficiary may
determine, or (fi) tg. held the Balasige of such proceeds, or any portion of them, In an interest-
bearing account to I d fai'the’ cost of reconstruction; repair or alteration of the Property,
dr(ili) to release the balance of such proceeds; or any portion of them, to Grantor. If any

ither Beneficiary nor Trustee shall be obligated to see io,
perapplication of such proceeds. 1fthe proceeds are held by
Beneficiary to be used to réimbuzse &Grantor for the costs of restoration and repair of the
Property, the Property shall b .
condition as Beneficlary may approve in
condition disbursement of the procée
specifications prepared by an archi

ing. Beneficiary may, at Beneficiary's option,
Beneficiary's approval of such plans and

tisfactory to Beneficlary, contractor's cost estimates,
sworn statements of mechanics and materialmen, and
e-of completion of construction, application of
payments, and satisfaction of liens as:Baneficiary reasonably require,

5.4 Insurance. Grantor shall provide
damage insurance (inciuding without limitation windstd
applicable) on the Property and such other type of ifi
Beneficiary In its reasonable judgment. At Bsneficiary!
a counterpart original of any policy, together with a certificat
the limits of lfability, the carrier, the policy number and the ex;
insurance shall be in an amount, for a term, and in form and Fitent
shall be written only by. companies approved by Beneficiary. I addition, sach policy of hazard
insurahce shall include a Form 438BFU or equivalent loss pa ssement in favor of
Beneficiary.

itain in force at all times all risk property
ge, and hurricane coverage as
the Property as may be required by

ce setting forth the coverage,
figh tiate. Each such policy of

5.5 Maintenance and Preservation of Property.

(a) Grantor shall keep the Property in good &
commit or allow waste of the Property, Grantor shall not rem
any part of it, or alter, restore or add to the Property, or initiate o :
zoning or other land use classification which affects the Property or ;
Beneficiary's express prior written consent in each instance.

(b} if all or part of the Property becomes damaged or'destioye
promptly and-cdmpletely repair and/or restore the Property in a good and wp
in accordance with sound building practices, regardless of whether or not-Bey
to disburse-insurance proceeds or other sums to pay costs of the work of répail
recanstruction under Paragraph 5.3.
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{c) Grantor shall not commit or allow any act upon or use of the Property

:_be enacted and whether foreseen or unforeseen or any pubifc or prwatf_s
res'trictio_n or equitable servitude affecting the‘Property. Grantor shan not

antor's Interest in the Propery is a leasehold interest, Grantor shalt
itstigations of Grantor under any lease orleases and shall refrain from
ibited by any lease or leases, Grantor shall preserve and protect the

: . Without affecting
the personal I!ab:IIty of any perso Granlor (or Obligor, if different from Grantor), for the
payment of the Secured Obligation; f

for the unpaid amount of the Secure ns, Beneficiary and Trustee are respectively
empowered as follows:

(a) Beneficiary time-to time and without notice:

(i} release erson liable for payment of any Secured Obligation;

(i) extend the fime for paym
payment, of any Secured Obligation;

1t, or otherwise alter the terms of

(ili} accept addition:
for any Secured Obligation, whether &y

Obligations.

(b) Trustee may perform any of the foligy
by Beneficiary in writing: '

_ {i} consent to the making of any pi
part of it;

(ii). join in granting any easement or cre
the Property;

{lii) jolrin any subordination or other agree gnteifecting’ this Deed
of Trust or the lien of it; or

(iv) reconvey the Property or any part of it without:
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Reconveyance. When all of the Secured Obligations have been paid in full and

t to extend credit continues, Trustee shall reconvey the Property, or so much of
is Deed of Trust, without warranty to the person or persons legally entitled to
it. Inthe regonvayance; the grantse may be described as "the person or persons legally entitled .
thereto," and the retitalz of any mattars or facts shall be conclusive proof of their truthfuiness. Neither
Beneficiary nor Trustée shail have any duty to determine the rights of persons claiming to be rightful
grantees of any rec

&
no fu L
it as is theg-"

5.8 Cotrpensation and Reimbursement of Costs and Expenses.

ravitor.agrees to pay fees in the maximum amounts legafly permitted, or
“be.charged by Beneficiary and Trustee when the law provides no

5 that Beneficiary or Trustee may render in connection with this
Jeneficiary's providing a staternent of the Secured Obligations or
Trustee ing &f servic onnection with a reconveyance. Grantor shali also pay or
; rustea's costs-and expenses which may be incurred in

ees to pay or reimburse Baneficiary for all costs,

ay be incurred or made by Beneficiary or Trustee to
/enforce any terms of this Deed of Trust, including the
ordes’t¢ Beneficiary or Trustee or both of them under
d-or not, or in defending any action or proceeding
rust, including atiorneys' fees and other legal costs,
y cost of evidence of title,

expenses and other advarte
protect or preserve the Propéri
exercise of any rights or remed
Paragraph 6.3, whether any laws
arising under or relating to this Dgeé
costs of any sale of the Property

(c) Grantor shall payall.obligation
upon demand by Trustee or Beneficiary Each- sucti
considered to be part of, the principal of the S
the date the obligation arises at the rate provid
the Secured Obligations. If more than one
Obligations, the highest rate shall be used fof

5.8 Exculpation and Indemnification,

(a) Beneficiary shall not be directly ¢
person as a consequence of any of the following:

ising under this Paragraph immediately
hligation shall be added to, and
bligations, and shall bear interest from
r instrument or agreement evidencing

of interast is applicable to the Secured

(i) Beneficiary's exercise of or fa
or powers granted to It in this Deed of Trust;

(I Beneficiary's failure or refusal to'pe
obligation or liability' of Grantor under any agreement fa
this Deed of Trust;

{ii} Beneficiary's failure to produce Rents
perform any of the obligations of the lessor under any lease g

{iv} any waste commitfed by lessees of the Property
parties, or any dangerous or defective condition of the Praperty, of
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(v) any joss sustained by Grantor or any third parly resulting from any
rnission of Beneficiary in operating or managing the Property upon exercise of
gnts or remedies afforded Beneficiary under Paragraph 6,3, unless the loss is
ed by the willful misconduct and bad faith of Beneficiary.

Grantor herelfy g
agrees that U

ssly walves and releases all liabllity of the types described above, and
bility shall be asserted against or imposed upon Beneficiary.

osses, damages, liabilittes, claims, causes of action, judgments, court
ather legal expenses, cost of evidence of titls, cost of evidence of

] enses which either fay suffer or incur in performing any act

d of Trust or by law or because of any failure. of Grantor to
his agreement by Grantor to indemnify Trustee and

"and title to and right of possession of the Property,
Ng rights and powers of Beneficlary and Trustee created
ghall give Beneficiary and Trustee prompt notice in
affect any of these matters, or if any action or

0 any such claim.

shall protect, preserve and deferrg-i
and the security of this Deed of Tr g
under it, against all adverse claims. “&f

writing if any claim is asserted which d
proceading is commenced which allege

511 Substitution of Trusted. .£rom time to time, Beneficiary may substitute a
successor to any Trustee named in or acting. Uinder this Deed of Trust in any manner now or later to be
provided at law, or by a written instrument exécited and acknowledged by Beneficiary and recorded in.
the office of the recorder of the county where the Property i¢'situated. Afy such instrument shalt be
conclusive proof of the proper substitution of the succe sbr.Tiustee, who shall automatically upon
recordation of the instrument succeed to all estate, title i

Trustee, without conveyance from it.

8.12 Additional Provisions Reiating to's
condominium declaration of conditions, covenants and restic
the county in which the Property is located (the "Declaration”

ikiire, If the Property is subjectto a
s-reeorded in the official records of
e following provisions shall apply.

(a) The provisions contsined in this:
in addition to Grantor’s obligations under the Declaration with
restrict or limit Grantor's duties and obligations to keep and perfoi

unit owner under the Declaration.

t are obligations of Grantor
irrfiter matters, and shall not
remptly-aliof its obligations as

(b} Grantor shall at aff times fully perform ari
agreements, covenants, terms and conditions Imposed upon unit own
Grantor fails to do so, Beneficlary may (but shall not be obligated to) tak
deems:necessary or desirable to praevent or cure any default thereunder. Be
such action as it deems necessary or desirable to cure a default under the O clarati
any other party cccupying the unit(s) (a "Unit Occupant’) encumbered by this,Deed o
receipt by Beneficiary from the condominium association under the Declaratiof
written notice of such default, even though the existence of such default or the nat
questioned or denied by Grantor or by any party on behalf of Grantor. Beneficia
expend such sums of inoney as Beneficiary in its sole discretion deems necessary {0
any defauit by Grantor or a Unit O¢cupant, and Grantor hereby agrees to pay to Ben
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: ut demand, all such sums so paid and expended by Beneficiary, tegether with

immed|

interest tiereos from the date of each such payment.at the rate (the "Demand Rate") of two percent
(2%} In exceds af the then current rate of interest under the Debt Instrument. All sums so pal‘d and
expended b Bergficiaty, and the interest thereon, shalt be added to and be secured by the lien of this

its monetary obligatipiis.
Insurance premiups

At Beneficiary's request, Grantor will submit satisfactory evidence of
mehetary obligations under the Declaration (including but not fimited to
mes surance premiums and operating expenses),

payment of all of it
rents, taxges, as

2ll advise Beneficiary in writing of the giving of any notice to
Grantor by the Assoclation ufider the Declaration of any default by Grantor as unit owner or by
a Unit Occupant théreunder ifi'the*performance or observance of any of the-terms, conditions
and covenants to be hserved by Grantor or such Unit Occupant thereunder,
and Grantor shall deliver &ficiary a true copy of each such notice.

(e} If any-act
respect of the Association i
under the Bankruptcy Code :
exercisable upon notice from Ber
‘with counsel of Beneficiary's cha
of Grantor in connection with any"
powers, authorizations, consents of
therewith. Grantor shall, upon dem

geeding, motion or notice shall be commenced or filed in
with any case (including a case commenced or filed
ry shall have the option, to the exclusion of Grantor,
antor, to conduct and control any such litigation
ciary may proceed In its own name or in the name.
jation, and Grantor agrees to execute.any and ail
er documerits required by Beneficiary in connection
pay to Beneficiary all costs and expenses (including
iciary in copnection with the prosecution or conduct
of any such proceedings. Any such cosis or exp t paid by Grantor as aferesaid shall
be secured by the lien of this Deed of Trust an added to the principal amount of the
indebtedness secured hereby, Grantor shalf riot.

4 ice any action, suit; proceeding or
case, or file any application or make any mo ot of the Declaration in any such

() Grantor will use fts best efforts to ¢
twenty (20) days affer written request by Beneficiary,
Association setting forth (i) the name of the unit owne
modified or, if it has been modified, the date of each
such meodification), (iii) the amount of common EXPENSEs ; ) sessments payable by
Grantor as unit owner under the Declaration, (iv) the date ch-dit-eommon expenses and
other assessments have been paid by Grantor as unit owner under the
whether there are any alleged defaults by Grantor or a Unit Ciegupant
and, If so, setting forth the nature thereof in reasonable deta i
matters as Beneficiary may reasonably request.

(9) Grantor represents and warrants to Beneficiary the : ate hereof
no default under the Declaration has cccurred and is continuing.

(h) Grantor shall take such actions as may be reasonét!
Association maintains a public liability insurance policy acceptable in form, ar
of coverage to Beneficiary. '
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6. ACCELERATING TRANSFERS:.DE

{f) Grantor shall not, except after notice to Beneficiary and with Beneficiary's
ensent, either partition or subdivide the Property or consent to:

{h the abandonment or termination of the condominium(s)

z5€ of substantial destruction by fire or other casualty or in the case of a
cendemnation or eminent domain,

any amendment to any provision of the Declaration, the
lawe or articles or any rules and regulations promulgated by the

7 ermination of professional management and assumption of
self-management 2 Association; or

_ ) .+ any action which.would have the effect of rendeting the public
liability insurance coverage maintained by the Association unacceptable to
Beneficiary,

D REMEDIES.

the option of Beneficiary, shall constitute an event of default {"Event of Defa

Ref #: 1002806647 : - JOSAN SALES CORP,
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6.1 Accelerating Trans s

(a) "Accelerating:

_ r" means any sale, cortract to sell, conveyance,
encumbrance, or other transfer, whe

rvoluntary, involuntary, by operation of law or
otherwise, of all or any material part®afthe Property or any interest in it, including any transfer
or exercise of any right to drill for or to-gitract any r (other than for Grantor's own use),
oil, gas or other hydrocarbon substances or any miieral of any kind on or under the surface of
the Property. 1f Grantor is a corporation, “Accelstaf ransfer” also means any transfer or
transfers of shares possessing, in the aggregate, morethan fifty percent (50%) of the voting
power. If Grantor is a partnership, "Acceleratirg et also means withdrawat or removal
of any general paitner, dissolution of the partrigr pplicable law, or any transfer or
transfers of, in the aggregate, more than fifty per : he partnership interests, If
Grantor is a limited liability company, "Accelerating Trg alsy means withdrawal or
removal of any managing member, termination of the: riited | ty company or any fransfer
or transfers of, in the aggregate, more than fifty perce t(50% he voting power or in the
aggregate more than fifty percent of the ownership of'th ic.interest in the Grantor,

{(b) Grantor agrees that Grantor shall nof .
unless the transfer is preceded by Beneficiary's express writtg
transaction and transferee. Beneficiary may withhold such co
any Accelerating Transfer occurs, Beneficiary in its sole discreth
Secured Obligations to be immediately due and payable, and
invoke any rights and remedies provided by Paragraph 6.3 of th

‘any Accelerating Transfer,
onsertt to the particular
entin i L
giare all of the
ciary and Trustee may
ead of Trust

6.2 Events of Default. The occurrence of any one or more

‘ (a) Obligor fails to make any payment, when dug, under &
{after giving effect to any applicable grace period), or any other default ocelir

-11-



and Trustee shall be entitled to-invoke
as any other rights and remedies authorj
cumiiative, and the exercise of any one ¢

Ref # 1002606847 : - JOSAN SALES CORP.
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fie Debt Instrument.or in any other instrument or agreement evidencing any of the
gations and such default continues beyend any applicable cure pefiod;

3y Axty representation or warranty made In connection with this Deed of
acired Qbligations proves to have been false or misleading in-any material
respect when sna

ant ich gives Beneficiary the right or option to terminate
any Swap Contract secured by.his Deed of Trust.

6.3 Remedles. A

er the occurrence of an Event of Default, Beneficiary
he rights and remedies described below, as well
- Al of such rights and remedies shall be

f them shall not constitute an election of remedies.

{a) Beneficlary ma
and payable immediately, and may t
Trust in accordarice with its terms.

clare any or all of the Secured Obligations to be due
dnate any ip Contract secured by this Deed of

{b) Beneficiary may apply fo-
obtain appointment of, a receiver for the Pré:

(c) Beneficiary, in person, by ag
enter, take possession of, manage and operate all or ;
name or in the name of Grantor sue for or otherwise &0
that are past due, and may also do any and all other'th
that Beneficiary may in its sole discretion consider neg
security of this Deed of Trust.. Such offiér things may is
modifying, or canceling leases on such terms and cond 8
proper; obtaining and evicting tenants; fixing or modifying Rent
construction; contracting for and making fepairs and alteratic
cultivation or irrigation as necessary to conserve the value of:
harvest, harvesting and selling any crops that may be growin e poperty. Grantor
hereby irrevocably constitutes and appoints Befieficiary as its atioreyin-fact to perform such
acts and execute such documents as Beneficlary in its sole discretich sfay copsider fo be
appropriate in connection with taking these measures, including endots tof
name on any instruments. Grantor agrees to deliver to Beneficiary all
pertaining to the Property, including computer-readable memory and &ay. s6mpti
or software necessary to access or process such memory, as may feasona
by Beneficiary in order to enable Beneficiary to exercise its rights under thj

“appointed receiver, may

f the Property, and in its own.

nd all Rents, including those

nection with those actions

rd appropriate fo protect the
terig into, enforcing,

s Betisficiary may consider

5, completing any unfinished

: ing such acts of

and preparing for

L2



Ref#: 1002606647 : ~ JOSAN SALES CORP,
Washington Deed of Trust

(d} Either Beneficiary or Trustee may cure any breach or default of Grantor,
%5 10 do o in connection with any such cure, Beneficiary or Trustee may also
rly and/or do any and all other things which it may in its sole discretion

ry's or Trustee's sole judgment.Is or may ba senier in priority to this
Deed of Trust, suth judgment of Beneficiary or Trustee to be conclusivie as among the parties
to this Deed of Trust; gbtaining insurance and/or paying any premiums or charges.for

.46 be-earried under this Deed of Trust; otherwise caring for and protecting
for employing counsel, accountants, contractors and other
eneficiary or Trustee. Beneficiary and Trustee may take any of
r either with or without giving notice to any person.

any and all of th
appropriate perse
the actions permitt

nay bring an action in any court-of competerit jurisdiction to
tain specific enforcement of any of the covenants or

foreclose this instrum
agreements of this Deed&

(f) Beneficiary m
to be sold by Trustee as perin
Beneficiary or Trustee shall give
law. When all time periods thensdegal
as may then be legally required ha:
whole or in separate parcels, and

aise the Property which consists sofely of real property
applicable law, Before any such trustee's sale,

notige of default and/or sale as may then be required by
dated have expirad, and. after such notice of sale

¥ given, Trustee shall sell the Property, either as 2

h order as Trustee may determine, at a public auction
to be held at the time and place spekiffad in the notice of sale. Neither Trustee.nor Beneficiary
shall have any obligation to make demang on Grantor before any trustes's sale.. From time to
time in accordance with then applicabledaw, Trustes rr ay, and in any event at Beneficiary's
request shall, postpone any trustee’s sale by p ligdfpauncement at the time and place
noticed for that sale. At any trustee's sale, T gell to the highest bidder at public
auction for cash in lawful money of the Unite guch other form of payment
satisfactory to Trustee, Any person, including? rustee or Beneficiary, may purchase
at the trustee's sale to the extent permitted by th blgdaw, Beneficiary shall have the
benefit of any law permitting credit bids, Trustee shall.&xetiite dnd defiver to the purchaser(s)
a deed or deeds conveying the property being sold without any'cevenant or warrarity
whatsoever, express or implied. The recitals in any & eh deedofiany matters or facts,
including any facts bearing upen the regularity or validit lrustee's sale, shall be
conclusive proof of their truthfulness. Any such deed shall il against all persons
as to the facts recited in it. ‘

(g) Beneficiary may proceed under the Uni = |
any part of the Personalty, and in conjunction therewith may exarci
remedies and powers of a secured creditor under the Uniform i
time periods then legally mandated have explred, and after such
legally required has been given, Trustee may sell the Personalty at & puibl
the time and place specified in the notice of sale. it shall be deemsd com
for the Trustee to dispose of the Personalty without giving any warrardiés.ds |
and specifically disclaiming ali disposition warranties. Aiternatively, Bengficlary
dispose of some or all of the Property, in any combination consisting of both g
and real property, in one sale to be held in accordance with the law and praced
to real property, as permitted by Article 9 of the Unifotm Commersial Code *G ap

@ rights,.
ode. When all
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7. MISCELLANEOUS PROVISIONS
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le of personal property together with real property constitutes a commercially
le of the personal property.

Beneficiary and Trustee shall apply the proceeds of any sale of the

ing manner; first, to pay the portion of the Secured Obligations

ﬂs’é fees and expenses of the salg, including costs of evidence. of title in
nd, second, to pay all other Secured Obligations in any order and
fary in its sole dlscretlon may choose, The remainder, if any, shall be

connection with the
proportions as Ber

neficiary. shall apply any and all Rents collected by it, and any and all
sums cther than p ceeds. of any sale of the Property which Benefrmary may receive or collect
under Paragraph {n the f

$-and expenses of operatior and collection that may be
any receiver; and, second, to pay all other Secured
rliens as Benefaclary inits. sole discretion may choose The

incurred by Trustes, E
Obligations in any arder,
rernainder, if any, shall b
have no liability for any fun

7.1 No Waiver or Cure.

eficiary or Trustee must be in writing, and. no waiver

er, No waiver, shall be implied from any delay or failure
by Beneflciary or Trustee to take action:dn acco ny default of Grantor. Consent by
Beneficiary or Trustee to any act or omission b 1.shall not be construed as a consent

' $ ‘waive the requirement for Beneficiary's or
other.instance.

cure or waive any breach, Event of Default or notice
invalidate any act perforrned pursuant to any such defa
notice of default or sale (unless all Secured Obligations then «
performed} or impair the security of this Deed of Tru
any receiver in the exercise of any right or remedy affor
Trust; or be construed as an affirmation by Beneficiary of
subordination of the lien of this Deed of Trust;

’nave been paid and
dice Beneficiary, Trustes or
fthiem under this Deed of

(i} Beneficiary, its agent or a receiver
part of the Property;

(i) Beneficiary collects and applies Rents
taking possession of all or any part of the Property;

(iif) Beneficiary receives and applies to any Sequred OB
proceeds of any Property, including any proceeds of insurance polici

awards, or other claims, property or rights assigned to Beneficia
Trust;
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(iv} Beneficiary makes a site visit, observes the Property and/or
ucts tests thereon;

{v) Beneficiary receives any sums under this Deed of Trust or any
any collateral held for any of the Secured Obligations, and applies them
fore Secured Obligations;

(vi) Beneficlary, Trustee or any receiver performs any act which it is
uthorized to perform under this Deed .of Trust or invokes any right or
d under this Deed of Trust; or

(a gl have ho obligation to perform any act which it is empowered
to perform under this Desd pf Trust gss it is-requested to do so in writing and is reasonably
' hd expense,

( i take any of the actions permitted under Paragraphs
6.3(b) and/for 6.3{c) regardiess adeqdacy of the security for the Secured Obligations, or
whether any or all of the Secured bl 5 have been declared to be immediately due and
payable, ar whether notice of defzult-ang’election to sell has been given under this Deed of
Trust.

() From time to time, Beneficiary of. Trustee may apply to any court of
competent jufisdiction for aid and directian in ax ng the trust and enforcing the rights and
remedies created under this Deed of Trust. Bepsfigi&ny or Trustee may from time to time
abtain orders or decrées directing, confirmin 'g acts in executing this trust and
enforéing these rights and remedies.

7.3 Nonborrower Grantor.

(@) If any Grantor {"Nonborrower Grgntor'y is 10} the Obligor under the Debt
Instrument described in Paragraph 2.1(a), such Nonborrower Grantor authorizes Beneficiary
to perform any of the following acts at any time, all with ! lo Nonberrower Grantor and
‘without affecting Beneficiary's rights or Nonborrower Crafi ligations under this Deed of
Trust: "

(i} Beneficiary may after any terms of ;
of it, including renewing, compromising, extending or:a
changing the time for payment of, orincreasing or de
the Debt Instrument or.any part of it;

strument of any part
it otherwise
te of interest on,

(i) Beneficiary may take and hold security fof the
accept additional or substituted security for the Debt Instrum n, .af1d
exchange, enforce, walve, release, compromiise, fail to perfect:selc
dispose. of any suchsecurity;

nstrument,
hpfdinate,
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{ii} Beneficiary may apply any security now or later held for the Debt
ment in any order that Beneficiary in its sole discretion may chqose, and may
the order and manner of any sale of all or any part of it and bid' at any such sale;

(iv) Beneficiary may release Obligor of its liability for the Debt
er any part of i;

{v) Beneficiary may substitute, add or release any one or more
ofsers of the Debt Instrument; and

¥ right it may have to require Beneficiary to proceed against
agéinst or.exhaust any security held from Obligor, or pursue any
"power to pursue;

(ii se based on any legal disability of Obligor, any
discharge or limitation liablkty of Obligor to Beneficiary, whether consensual or
arising by opsration of law'or ankruptey, reorganization, receivership,
insolvency, or debtor-reliéf progéeding, or from any other cause, or any claim that
Nonborrower Grantor's obiigations exceed or are more burdensome than those of
Obillgor;

(iii) Al presentients, d
nonperformance, protests, notices of
acceptance of this Deed of Trust an
additional indebtedness of Obligor,

ands for performance, notices of
t,'natices of dishonor, notices of
4 stance, creation, orincurring of new or
demarids and notices of évery kind;

{iv} Any defense based

_ ut of any defense that Obligor
may have to the payment or performance of

rument of any part of it; and

{v} Until the Secured Obliga
fult, aff rights of subrogation, reimbursement,
{contractual, statutory or otherwise), including“an
the Bankruptey Code (Title 11 of the U.S. Code)’
enforce any remedy that the Beneficiary may have a
participate in any security now or later to be held b
Instrument,

een paid and performed in
frication and confribution

im.of fight of subrogation under
Cessor statute, all rights to
st Obligor, and all rights to

{c) Nonborrower Grantor assumes full respons Abr Keeping informed of
Obligor's financial condition and business operations-and all other circimstaneés affecting
Obligor's ability to pay and perform its obligations to Beneficiary, and agre it Beneficiary
shal] have no duly fo disclose to Nonborrower Grantor any informatien . enéficiary may
receive about Obligor's financial condition, business operations, or any-oikér citurhstances
bearing on its ability to parform,

(d} No provisicn or waiver in this Deed of Trust shall be cBn LY
the generality of any other provision or waiver contained in this Deed of Trus

-16-



. {e) For purposes of this Paragraph 7.3, all references to the Debt Instrument
ife any instrument or agreement executed by Obligor subsequent to the date of

. ifty. If Grantor consists of more than one person, each .
shall be joinfly and ‘saves iabte-for the faithful performance of all of Grantor's ebligations under-this
Deed of Trust.

7.8 Applicak ts Deed of Trust shall be governed by the laws of the Stata of
Washington. L

7.7 Success
Trust shall be binding upen and jriur
However, this Paragraph does né;

efest. The terms, covenants and conditions of this Deed of
to the benefit of the heirs, successors and assigns of the parties,
ivethe, provisions of Paragraph 6.1,

7.8 Waiver of Ju riai;
WAIVES, TO THE FULLEST EXTENT ¥
HAVE TO A TRIAL BY JURY IN ANY LEC
ARISING OUT OF OR RELATING TO Tk
EXECUTED IN CONNECTION HEREWIT! THE TRANSACTIONS CONTEMPLATED HEREBY
OR THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER THEORY). EACH
PARTY HERETO (a) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY
OTHER PERSON HAS REPRESENTED, EXPRESSLY Q

7.9 Waiver of Class Actions. The terms-*Cl
controversies, claims, counterclaims, allegations of liability, t
Bank of America, N.A., its subsidiaries and affiliates, on the ot
Deed of Trust, on the other hand (all of the foregoing each bein
collectively as the “Parties™). Whether in.state court, faderal court,
before any fribunal, the Parties agree that all aspects of litigation an
withaut resort to any form of class or representative action. Thus the
against each other in an individual capacity and waive any right they may |
representative or a class member in'a class or representative action, THI
PREGLUDES ANY PARTY FROM PARTIGIPATING IN OR BEING REPRE
OR REPRESENTATIVE ACTION REGARDING A CLAIM.

jamage, or deéfenses between
neifie-other parties to this

7.10 Interpretation. Whenever the context requires, all words used il
be construed to have been used in the plurai, and vice versa, and each gender wil
gender. The captions of the sections of this Deed of Trust are for convenience o
or limit any terms or provisions. The word "include(s)" means "include(s}, without lifnitati
word "including" means "including, but not limited to." The word "Obligations" is usadiin.i
Ref#: 1002606647 : - JOSAN SALES CORFP.

Washington Deed of Trust
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dnsive sense, and includes ail primary, secondary, direct, indirect, fixed and
It further includes all principal, interest, prepayment charges, late chafges,.
2es and charges aceruing or-assessed at any time, as well as all obllgatic_:ng

/ ) Grantor waives ali rights, legal and equitable, it may now
or hereafter have to requirg “arshafing of assets or to direct the order in which any of the Property will
‘be sold in the event of any sale under this Deed of Trust. Each successor and assign of Grantor,

including any holder of a | ubordfiate'to this Deed of Trust, by acceptance of its interest or lien
agrees$ that it shall be bou \

e waiver, as if it had given the waiver itself,
7.13 Severability
or void, that provision shall be d
the validity of this Deed of Trust extept #
sum, then Beneficiary may, at its.opt
payable.

Fany prowision of this- Dead of Trust should be held unenforceable
able. from the remaining provisions and in no way affect
such provision relates to the payment of any monetary

e all Secured Qbligations immediately due and

7.14 Notices. Grantor i
sale be-mailed to it at the address set forl
as del?tor under the Uniform - Commercial C

quests that a copy of notice of default and notice of
w. That address is also the mailing address of Grantor
Beneﬁmary s address given below is the address for

I

Addrésses for Notices to Grantor:

JOSAN SALES CORP.
1060 S. Burlington Bivd
Burlington, WA 98233-3312

Address for Nofices to Baneficiary;
Bank of America, N.A,

Doc Retention - GCF
CT2-515-BB-03

70 Batterson Park Road
Farmington, CT 068032

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust as of th

GRANTOR:
JOSAN SALES CORP,

S

Ref#: 1002606547 : - JOSAN SALES CORP.
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’i_j (:“’H‘“\"\-'\‘
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CKNOWILEDGMENT

lRegreéean__ e

COUNTY OF /4t

M,fh/m(ef(, UH; L

ive satisfactory evidence that%‘ffﬂ/m 7’5/?7/_%&
person@vho appeared b ‘i’ml;‘ gaid person acknowledged that said persgn signed this
instrumerit, on oath stated thatsaid persor: was authorized to execute the instrument and

acknowledged it as the T2 W yd (/’ Myof e SAHes Cons™> g
£ POLF s 2 the

mentioned in the instrument.

) certify that 1 kn

-and voluntary act of sueh party for the uses and purposes

cv‘(;—‘ i

Data:;

asfwﬁgtb’“?emdmg at W@
¥ commissio xplres AR a4
Print name; il F’ ﬂ":é" .

.‘ *OCSCARE DX‘:ORD *
; NOTARY PUBLIC
¢ STATE OF WASHINGTON
COMMISSION EXPIRES
JULY 25 2014

g

STATE OF WASHINGTON )
COUNTY OF _fts 7

) certify that | know or have shljsfactory evidence that Mo il %gfﬂ/ is the
person who appeared before me, and Ssjd person acknowledgad th erson signed this
instrument and acknowledged it to be saidperson's free and valir orthe Uses and pusposes
mentioned in the instrument. )

Date: 57 9‘2{7/7

*OSCAR E. OXFDRD *
NOTARY PUBLIC

STATE OF WASHINGTON
A COMMISSION EXPIRES

Ref#: 1002806647 : « JOSAN SALES CORP.
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EXHIBIT A TO DEED OF TRUST

Exhibit A'ts DEED, OF TRUST executed as of August 1, 2017, by Josan Sales Corp. as
"Grantor” to PRLA . Trustee” for the benefit of Bank of America, N.A., a nationa) banking
assoclation, as "Ba

Street Address of Property
urlington Blvd., Burlington, WA 98233

THE [AND REFERRED TO IS REPQRT/POLICY IS SITUATED IN THE STATE OF WASHINGTON,
COUNTY OF SKAGIT, AND DE! RIBELYAS FOLLOWS:

LOT 4, FRED MEYER RETAIL ST¢

E BINDING“SITE PLAN, APPROVED DECEMBER 29, 1993, AND
DERAUDFTOR'S FILE NO. 9401100038, IN VOLUME 11 OF SHORT

MENDED BY DOCUMENT RECORDED NOVEMBER 3, 1997 AS
ORTIQN OF THE SOUTHWEST 1/4 OF THE NORTHWEST
NGE 4 EAST, WM.

PLATS, PAGES 41~48, INCLUSIVE
AUDITOR'S FILE NO. 5711030141, BEI
1/4 OF SECTION 5, TOWNSHIP 34 NOR

TOGETHER WITH THOSE CERTAIN RIG {CLUDING, BUT NOT LIMITED TO, INGRESS, EGRESS,
UTILITIES AND PARKING AS SET FORTH IH ‘fHE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS RECORDER SEPTEMBER 10, 1993 UNDER AUDITOR'S FILE NO.
9309100062, RECORDS OF SKAGIT COUNTY, 'WASHINGTOM,:AS AMENDED BY THAT CERTAIN FIRST
AMENDMENT RECORDED OCTOBER 16, 1996 UNDER AL S FILE NO. 9610160077, RECORDS
QF SKAGIT COUNTY, WASHINGTON. '
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