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‘SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
Grantor #1:.

Josan Sales Corp.
Grantor #2:

Coconut Kenny's of Burlington, Inc.
Grantee; BANK OF AMERICA, N.A.
Abbreviated Legal Description:

LOT 4, FRED MEYER BSP (PTN. SW-NW, SECTION 5, TOWNSHIP

N 4 BAST)
PARCEL NO.: P104517, 8013-000-004-0000

Additiona! legal description is on Exhibit A of document,
Assessor's Property Tax Parcel Account Numberi(s):

£013-000-004-0000 (P104517)
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SUBORDINATION, NONDISTURBANCE AND
ATTORNMENT AGREEMENT

Thig SUBQRDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
("Agreement") is enterédlinto as of August 1, 2017, by Bank of America, N.A. ("Bank"), Josan Sales
Corp. ("Landlord" Cotohut. Kenny's of Burlington, Inc. {"Tenant").

RECITALS

A. Lan
8, 2013 ("Lease"), covg :
98233 ("Property"). The Prg

incorporated herein,

nant have entered into a lease agreement dated as of November
smises located at 1060 S, Burlington Bivd,, Burlington , WA
ty is"mipre particularly described in Exhibit A attached herefo and

B. Banki

he-traneficiary-of Deed of Trust ("Deed of Trust"), dated as of August 1,
2017, which Deed of Trust wiil-pe'tegbraéd, concurrently herewith in the records of Skagit County,
Washington, encumbering the Preperty. The Deed of Trust secures certaln obligations to Bank as

more particularly described there

C. COn'the térms and“éon
Tenant's leasehold interest in the Prop
possession of the Property for the entire def
of the Deed of Trust before expiration of thie

As in this Agreement, the parties desire to subordinale
the lisfi,of lhe Deed of Trust and to assure Tenant
1.ease, even though Bank may foreclose the lien

Therefore, in consideration'gfthe mutual covenants and agreements contained in this,
Agreement, the parties agree as follows:

Section 1. Suborgd

The Lease, the leasehold estate er
Tenant thereunder shall be subject and subardinate t
renewals, modifications, consolidations, replacements ar
exterit of the obligations now or hereafter secured by the'Da

by; and all rights and privileges of
liew of the Deed of Trust and to any
siorie.of the Deed of Trust to the full

Section 2. Nondistirb:

S0'long as Tenant is not in default, beyond ariy per
default, in the payment of rent or in the performance of any of thitetm
the Lease, Tenant's possession of the Property and Tenant's rights a;
including any extensions or renewals, shall not be diminished or int
term of the Lease or any extenslons or renewals. So long as Tenar
period given Tenant to cure such default, in the payment of rent-or in
terms, covenants, or conditions of the Lease, Bank will not join Tenant g%
terminating the Lease or affecting Tenant's right to possession of the Proper;
foreclosure or other proceeding brought by Bank to enforce any rights arising
under the Deed of Trust. Bank may, however, join Tenant as a party if joind
statute or law to secure the remedies available to Bank under the Deed of Tru
for that purpose only and not for the purpose of terminating the Léase or affecting
possession of the Property.

a0 Tenant to cure a
nants, or conditions of
frivileges under the Lease,

Section 3. Attornment.
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e, Landiord's intarast is transferred to and owned by Bank or any successor of
Bank {"Acquifing Party!) because of foreclosure or other proceedings brought by Bank, or by any other
manner, aid sutéeeds to Landlord's interest under the Lease, Tenant shall be bound to the
Acquiring Party, and couiring Party shalt be bound fo Tenant under all of the terms, covenants and
cenditions of the Lease fardhe balance of the remaining term, including any extensions or renewats,
with the same effect ad if Acquiring Party were Landlord under the Lease. Tenant agrees to attorn to
Acquiring Party & etd, with the attornment being effective and self-operable immediately
upon Acquiring Party suceeedifty to the interest of Landlord under the Lease, all without the execution
by the parties of any furthes instruments. Mowever, Tenant shall not be ebligated to pay rent to
Acquiring Party until Tens £ives written notice from Acquiring Party, together with evidence
satisfactory to Tenant;/de hat Acquiring Party has succeeded to Landiord's interest under
the Lease.anhd directing ould be mailed, The respective rights and obligations of Tenant
and Acquiring Party upon T, fo the extent of the then-remaining balance of the term of the
Lease, shall be the same which is incorporated by reference in this Agreement. If
Acquiring Party succeeds ta Larsiglo erest in the Lease, Acquiring Party shall be bound to Tenant’
under all the terms, covenants-arid gonditions of the Lease, and Tenant shall, after Acquiring Party's
succession to Landlord's interes the same remedies against Acquiring Party for the breach of
any agreement in the Lease tha el ve had against Landlord.

Secti Fefiant Estoppel Certificate.

{&) Tenant has nd right;
Lease or otherwise, to purchase the Pré
into other space in the Property or to ext
the attached Exhibit B.

C ny nature whatsoever, whether arising out of the
any interest or portion in or of the Property, to expand
renew the term of the Lease, except as described in

. (b} Tenant represents and warrants to Baﬁﬁ%at Exhibit C accurately identifies all
amendments, supplements, side letters and other agreemients‘and memoranda pertaining to the
Lease, the leasehold and/or the Property.

sents and warrants that there exist
t'm&gr both'would be events of

{c) As of the date of this Agreemen
ne events of defallt, or events that with notice or the
default, under the Lease, on either Tenant's part or Landird -ig.ffere any right of offset
(including -audit or accounting rights which might otherwise g claim or an offset for rents
paid under the Lease) against any of Tenant's obligations urider the Lease, except as described in the
aftached Exhibit D. The Lease is in full force and effect s of the d this Agreement.

{d) Tenant acknowledges that Bank is relying &me-thié

sentations; certifications
and undertakings made by Tenant in this Agreement In extending cre 2G by

vy the Deed of Trust,

{e) Within ten (10} days after Bank's request, Tenant shail defi ko Bank and to any
person desighated by Bank, estoppel certificates executed by Tenant; cetifying 6 suich is the case)
that the Lease Is in full force and effect, that there are no defenses or offsats o tanding under the
Lease (or stating those claimed by Tenant, as the case may be)-and such ofh
Tenant or the Lease as Bank may reasonably request.

() This Agreement satisfles any condition or requirement in
granting of a nondisturbance agreement from Bank.

Section 5. Tenant’s Purchase Option,

Ref#:1(02606648 : - JOSAN SALES CORP.
Washinglen Subordination, Nondisturbance & Attornmant
-2-




en of the' Dead of Trust shall unconditionally be and remain at all times a lien on
uperior to ahy existing or future option or right of first refusal of Tenant to
any portion thereof. in the event of any fransfer of Landiord's interest in the
ustee's sale, or other action or proceeding for the enforcement of the Deed
thereof, Tenant specifically waives any right, whether arising out of the
ise any purchase gption or right of first refusal which remains uUnexercised

d Terant agree not to change, alter, amend or otherwise modify the Lease
without the prior writter, o k. Any change, alteration, amendment, or other modification to

the Lease without the prior

r ltis required or permitted that notice and demand be
ice-or demand shall be given in writing and forwarded by

For Landlord:
JOSAN SA
1060 8. Bu
Burlington,
For Tenant;
Coconut' Kenny’s of Burlingto
5767 Applegrove
Ferndale, WA 88233
For Bank:

Bank of America, N.A
Doc Retention - GCF
CT2-515-BB-03

70 Batferson Park Road
Farmington, CT 086032,

Any party may change an address given for notice by givi
change by certified mail to all other parties.

Section 8. Authority.

If any party is a corporation, limited liability company, or a partnery
executing this Agreement on behalf of such corporation, limifed liability company, of paris
represent and warrant that they are authorized td-execute and dellver this Agreemen
Ret #; 1002606649 : - JOSAN SALES CORP,
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%Ztion, limited kability company, or partnership and that this Agreement is binding upen such

Section 9. Miscellaneous.

fis Agreement may neot be modified other than by an agreement in writing signed by

anlng of thls Agreement. This Agreement may be executed in one or
ich is an original, but all of which shall constitute one and the same
shall be construed in accordance with and governed by Washington law.

more counterpg ,
instrument. This Agre

¢ executed this Agreement dated as of the day and year first
above written,

PLEASE BE ADVISED THA "AGREEMENTS OR ORAL COMMITMENTS TO LOAN
MONEY, EXTEND CREDIT, O C}RBEAR ROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDERWASHIN

BANK: ANK OF AMERICA, N.A.
LANDLORD:

Manjmder Josan, Vice P
TENANT:

Cocoa;f?ﬁnny's of Burlington,
By: A/V\

Chay Ten, Pres-,ldent

[All signatures must be acknowledged]
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reasonable attor WS fens aﬂa other costs and expenses in any action to enforce or Interpret this
Agreement, This‘Agreement stiall be binding on and Inure to the benefit of the parties and their

respective heirs, successors and assigns. The headings of this Agreement are for reference anly and
shall not limit or define ag riny

more counterparts, each af w
instrument. This Agreefne

original, but all of which shall constitute ane and the same
strued in accordanca with and governed by Washington faw,

The partieg cuted this Agreement dated as of the day and year first

above written.

NOT ENFORCEABLE UNDER W,

BANK:

Print Name:

LANDLORD:

TENANT:

[All signatures must be acknowledged]
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ACKNOWLEDGMENT

A notary public or other officer
compieﬁng this certificate verifies only
i i dual who signed

State of California

County of Los Angeles

| certify under PENALTY OF PERJURY
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

! EA.DUHAN-SHAHBAZY
F{AGCON‘II‘\/I # 2052490
noTapyPUBLICY + CALIFORNIA E
0‘* ANGELES COUNTY  F
My Gommission Expires ‘

19,2017

804239.01



ACKNOWLEDGMENT

erson was authorized to execute the instrument and
of (otonidr Yaveds o Busl. a
ntary act of such party for the uses and purposes

instrument, on oath staf ]
acknowledged it as the _
CU\D oo

mentioned in the instrument.

Date: A L

ANOTARY PUBLIC in and for the State of (Lt
Washi residing at: ";‘;gdmgg X gﬁ
My commission expires__ > X\

@\\gﬁh\\ By Soveaa
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acknowledge

ACKNOWLEDGMENT

St K v npbac_romm , MP rp

ave-satisfactory evidence that P Ak Asthe

e/

authorized to execute the instrument.-and

Lpglol o Tosan’ 3/Es 22D

d it as the
&Mvﬂ}!’%wh

menticned in the instrument,

Date_ 5. 9. P/ 7

7 *OSCAR E. OXFORD =
I NOTARY PUBLIC
4 STATE OF WASHINGTON
g COMMISSICN EXPIRES
. HJULY 28, ?019
SRR
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and voluntary act of such party for the uses and purposes
L7
i€ ﬁ/ief the State of

My commission
Print name._

-G~

; AR¥"PUBLIC inan

é<ﬁrngfon resmimg at: M/f«‘fz’

A 2o T

44—2 & .DX;,,?JXM__
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EXHIBIT A

THE LANEF REFERRED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
WASHINGTON, GQU v, OF SKAGIT, AND |S DESCRIBED AS FOLLOWS:

LOT 4; FRED MEYER RETAIL STORE BINDING SITE PLAN, APPROVED DECEMBER 29, 1983,

: ' 410, 1994, UNDER AUDITOR'S FILE NO, 8401100038, IN VOLUME 14
OF SHORT F’LATS PAGES 4148, INCLUSIVE AS AMENDED BY DOCUMENT RECORDED
NOVEMBER 3, 1997 AS AUDIFOR'S FILE NO. 9711030141, BEING A PORTION OF THE
SOUTHWEST 1/4 OF TEE b WEST 1/4 OF SECTION 5, TOWNSHIP 34 NORTH, RANGE 4
EAST, WM,

TOGETHER WITH THOSE GERTAIN RIGHTS INCLUDING, BUT NOT LIMITED TO, INGRESS,
EGRESS, UTILITIES AND PARKINGASSET FORTH IN THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIQNG-AND FASEMENTS RECORDED SEPTEMBER 10, 1993 UNDER
AUDITOR'S FILE NO. 9309106852 -RECORDS OF SKAGIT COUNTY, WASHINGTON AS
AMENDED BY THAT CERTAIN 1 AMENDMENT RECORDED OCTOBER 16, 1996 UNDER
AUDITOR'S FILE NO. 96101600 GERDS.OF SKAGIT COUNTY, WASHINGTON
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EXHIBIT B
, EXPANSION, FIRST REFUSAL, EXTENSION AND RENEWAL OPTIONS}

Ref # 1002606649 : - JOSAN SALES CORP.

EXHIBIT B TO SUBORDINATION, NONDISTURBANCEAND ATTORNMENT AGREEMENT{Putchase, Exﬁa
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EXHIBIT C

NDMENTS, SUPPLEMENTS, SIDE LETTERS AND OTHER AGREEMENTS
AND MEMORANDA PERTAINING TO LEASE)

Ref#: 1002606849 . - JOSAN SALES CORP.,
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-Supiplements, Side Letters, andother Agrearents & Memoranda pertaining'to Lease)
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EXHIBIT D
EXISTING DEFAULTS OR OFFSETS UNDER LEASE)

ey
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