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Background

riginal grantors Daniel H. Miller and Carol J. Miller, husband and wife, and Sterling Hill, L.L.C., granted
unty a Grant Deed of Conservation Easement (“Conservation Easement”), recorded as

At the time the
Property. Da
and is owned by

7ation Easement was executed, there were two separate owners of the Protected
argl Miller owned all of the Protected Property except parcel P37979, which was
ing 4ill, L.L.C., now known as Sterling Hill Holdings, L.L.C.

4.  InJune 2009, Cargl
and Norm Nelsonwh
the sole owners.

wé-the Estate of Daniel Miller sold several existing parcels to James Nelson
atly transferred them to J&N Nelson Properties LLC, of which they are

5. I October 2010, Carol #il),
National LLC, a single-mem|

Jatmed her interest in her remaining existing parcels to
f which she is the sole owner.

6. On the January 25, 2013, Ster
Amended Certificate of Fortmation

changed its name to Sterling Hill Holdings, L.LC. by filing an
Fretary of State’s office for the state of Washington.

7. There are now three separate own
Properties, LLC, Sterling Hill Holdings ¥
has not changed. The legal description

rotected Property, as shown in Exhibit D: J&N Nelson
. and National LLC. The boundary of the Protected Property
h tractin separate ownership, and each of the parcels

ons and Development Rights” prohibits
“legal division, subdivision or partitioning of the Bri ty". At the time of entering into the
Conservation Easement, the Grantor and Grantee ul (
the land into new parcels. They did not understand it ¢

“a) Incorporate the terms of this Easement by reference in any dezd or ot
it divests itself of any interest in all or a portion of the Protected Prope

the Protected Property...;

c) Obtain a certificate from the purchaser, leaseholder or other party gaining
of the Protected Property and any financer, acknowledging their awareness oft
with it. Such certificate shall be appended to and recorded with any deed or ot
which the Grantor divests itself in any interest in all or a portion of the Protected Praper

d) Give written notice to Grantee of the transfer of any interest of all or u portion of théProt
Property no later than 45 days prior to the date of such transfer...” [emphasis added]
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7 +Based on this language, at the time of entering into the Easement, the Grantor and Grantee reasonably
believed that the Grantor could divest itself of an “interest in all or a portion of the Protected Property”
aridthat such action would not constitute a “legal division, subdivision or partitioning of the Protected

operty” as prohibited in Section V.B.

ited Property is devoted to distinctly different agricultural uses. Specifically, the property
ational LLC, consisting of approximately 260 acres, is agricultural cropland. The property

Sterling Hill Holdings L.L.C., consisting of approximately 8 acres, houses a potato
«associated support facilities.

12.

13.

future of farming in Sk
access to affordable farnrlan ize suited to specific farming activities. Very few beginning farmers
have the financial ability tod€as or purehiase 410 acres of prime farm land which is devoted to
disparate agricultural uses sugtias gﬁhducted on the Protected Property. Making it possible for
the Protected Property to be leased.o¥ s id in arcels which correspond with the agricultural uses to
which they are devoted increases the }keliltdod that beginning farmers will have access to productive
farm land thereby enhancing the prdspéciathat the Protected Property will remain in agricultural

productivity in perpetuity.

14. The Conservation Easement limits the am6&unt of th cted Property that can be covered hy

ate ownership. The Conservation

ng the parcels or owners thus giving
onservation Easement contains no
wvent a dispute arises in the future,
ide clarity as to the riglits of

Easement does not allocate the allowable imperviays
rise to uncertainty as to the respective owners’ rights.
method for allocating impervious surface among the p

the respective parties thereby decreasing the likelihood that't
inadvertently exceeded in the future. It will also facilitate the

15.
structures and impervious surfaces to 5% of the total area. At the time o
the Protected Property was in separate ownership. The Conservation Easeme
allowable impervious surface among the parcels or owners thus giving rise td?u
respective owners’ rights. Further, the Conservation Easement contains no meths
impervious surface among the parcels in the event a dispute arises in the future. & @L
impervious surface among the parcels and owners will provide clarity as to the rights
parties thereby decreasing the likelihood that the impervious surface limitation will b
exceeded in the future. Providing clarity as to these matters will strengthen the effectiveries
Conservation Easement by making it easier to monitor and enforce the impervious surface
the future.
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‘Section XIV of the Conservation Easement entitled “Amendment”, provides, in pertinent part, that:

“If circumstances arise under which an amendment to or modification of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend this Easement;
pravided that no amendment shall be allowed that will diminish the effectiveness of this
ment in carrying out the Purpose of the Easement in any way and only those
dments which strengthen the effectiveness of the Easement in carrying out the

uf the Easement shall be permitted. [emphasis in original]

17.

unique, and important agricultural soils, and to prevent any use of,
ted Property that will impair or interfere with the Conservation
erty (the “Purpose”).

18.  and Ranchlands Protection Program, as provided in the Farm

2002 (P.L. 107-171), is “protecting topsoil by limiting
nonagricultural uses of the lant

19. The proposed amendment
the Farm and Ranchlands Protect
Conservation Easement in carrying,
eliminating ambiguity for future us

nt with the purposes of the Conservation Easement and
Profram and would strengthen the effectiveness of the

0se by resolving these existing questions and

operty under its terms.

1. The Protected Property shall not be divided or subdivide
three tracts, the boundaries of which have been identified in

approved in writing by the Grantee and the Chief of the NRCS or K
{"Chief of NRCS"}. Adjustments of the identified boundaries of the t

planned unit development, or conveyance of the Protected Property into sé
ownership is expressly prohibited.

2. The boundary of the Protected Property may not be adjusted.

expressly terminated and extinguished, Grantor may not exercise its development rights
Protected Property, transfer such development rights to any other portion of the Protect
it is now or hereafter may be bounded or described or to any other property adjacent to the Frot
Property or otherwise, nor use such development rights or the area of the Protected Property fi
purpose of calculating permissible lot yield of the Protected Property or any other property.
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(C) For the pat
is limited to

Reaffirmation

All other terms and conditions of &

16n Easerent not expressly modified herein are hereby
ratified and reaffirmed and shall remain i '

rce and effect.
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VITNESS WHEREOQF, the undersigned Grantor(s) have executed this instrument.

m Dlaxs gt_/gz 4{/ 2

State of Washingto
County of Skagit -

I certify that [ know or hav ctory evidence that Name of Person is the person who appeared befare me,

/she signed this instrument, on oath stated that he/she was authorized
ged it as the Type of Authority (e.g. officer, trustee, etc) of Name of

the Party (on behalf of whom Instry
such party for the uses and puipes

Dated: ]/%/f‘(

NTYLLLLIIIP
\\\\\ §\GE Ap ' 71,’
SN B B,
S N

l.. % ﬁd,.
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NESS WHEREOQF, the undersigned Grantor(s) have executed this instrument.

2-20-/5

Date

Dt S -26- 8

Date

State of Washington
County of Skagit

[ certify that [ know or have: atisfactory evidence that Norm W. Nelson, ]r. is the person who appeared before
me, and said person acknowledged that he'signed this instrument, on vath stated that he was authorized to
execute the instrument and acknowledged it.as'the Member of J&N Nelson Properties LLC to be the free and

voluntary act of such party for the phses mentioned in the instrument.

Dated: 3“10’ “5

o3 bt n\"\_..‘\_
e a5 W TR

ity

State of Washington
County of Skagit

voluntary act of such party for the uses and purposes mentioned in the instr
Dated: 32015

i, Cave. QU s

W\
N ‘.‘-AB-I-?.O %, f bl
<CO\ON g0 P % Signat Notary Publi
;QV.?\%Q‘ Qt%.-fr % lgna. ure of Notary Public |
S [SNoTARY S Z | DAv AL BROwWN
; 0 PUBUG H gs Printed Name of Notary Public
Z% A
',”;y% ?;?j'ﬂ-‘ @Q\\S My appointment expires O 2«- 17
7, , | —

(Natarféep) FNsbove)
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%ES N. Nelson

State of Washington
County of Skagit

[ certify that | know or have:

me, and said person acknowle g;éé hat h
execute the instrument and acknewledged
voluntary act of such party for the us

2-20-15

ctory

My appointment expireé

State of Washington
County of Skagit

I certify that ] know or have satisfactory evidence that James N. Nelsor
me, and said person acknowledged that he signed this instrument, on odth st
execute the instrument and acknowledged it as the Member of Sterling Hill H
voluntary act of such party for the uses and purposes mentioned in the instr

Dated: o =572
A ————————
\\“\ P

LTI T r

ﬁ\‘q‘“ ™ Dﬁo ',,
) '..or-p.... ’
F‘Q EE\ON e,t--ff’tz"'

\l

Ay £

iS NOTARY T
<, 3 PUBLIC &
. 7) ....! 8‘24"‘\1.-". (!5'\

-, @' ea -
, rapay
#, \\

7
’y
T

2 OF WASYW

/(:QL-LL C}L . IS/‘\}:\M—

(Notard EL40 4 tEhhp above)

form updated 1/6/2014

Signature of Notary Public

DAwnN AL BROWN
Printed Name of Notary Public

My appointment expires Olg -2 - /7

NESS WHEREOF, the undersigned Grantor(s) have executed this instrument.

F-20-4

Date

S-S0,

Date

he personavho appeared before

idence that Norm W. Nelson, ]Jr. is the person who appeared before
gned this instrument, on oath stated that he was authorized to
1e Member of Sterling Hill Holdings, L.L.C. to be the free and
ses mentioned in the instrument.
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fagit County Board of Commissioners does hereby accept the above amendment to the Grant

onservation Easement this_|{_day of __AMa .:,j , 2015.

Board of County Commissioners

Recommen ‘ Kgsneth A

Aol

Department Head,

ahlstedt, Chair

-

; /
. od | -
AP~y A A

Lisa Janicki, C(S,ﬁlmissioner

Ron Wesen, Commissioner

Approved as to form:

/_-_/;;;/}“\/ SR ot

Risk Manager

Approyed as to budget:

Budget and Finance Ritector

State of Washington
County of Skagit

1 certify that I know or have satisfactory evidence that Ron Wesen, Kennethr&: Datilstédt, and Lisa Janicki are
the persons who appeared before me, and said persons acknowledged that the < strument, on
ovath stated that they were authorized to execute the instrument and acknowledged.i “qunty
Commissioners of Skagit County to be the free and voluntary act of such party for'the use i
mentioned in the instrument.

Dated: Mad {2015
_/ﬂ_\

Signature of Notary P

LN A
Printed Name of Nbtary Public

My appointment expires |~ 28 “2.01 7

(Notary seal Bratanap-shGve)
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agit County FRPP No. 7305460200H8L FRPP Parcel No. 078FLP)

COUNTY OF 3+ #4 )
. me, the undersigned, a Notary Public in and for the State of

On this ’\’é Jday of Luilucry L2018, b

Washington, personally appearea' Fo dene ]Eic’ i known or proved to me to be the person
whose signature appears above, and who being duly e, did say that s’he is the Acting State
Conservationist of the Natural Resources Conservati ited States Department of Agriculture, is

authorized to sign on behalf of the agency, and ackno cepted the rights conveyed by the deed to

be her/his voluntary act and deed.

\\\\\“\“\\I"’ Mﬂ £- - j

5 -
= (\“h C. "I,f Signature of Notary Public
- Sy, ()
\ON 'u.% ()

13y

at thyl

d year first above written.

= A
oTA:%‘ Z
S 2 .
f..... ?_ Print Name Kfl;]‘v‘nq C Sc !
, ‘.”-\%% oo, F&2
%, Dpling-01- F 9.
Y, Q‘ e WO F My commission expires /- 2019
iy, OF AS\’\“@S-’" Y *

Sy
LT

(Use this space for notarial stamp/seal)
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New Exhibit D
Site map showing ownership of the Protected Property
as of the date of this amendment
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New Exhibit E
Legal Descriptions of Parcels Subject to Easement
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EXHIBIT “E”

STERLING HiLL HOLDINGS, L.L.C.
Assessar’s Parcel Number: P37979

:of the East 730.00 feet of the Southwest % of the Northwest % of Section 28,
nge 4 East, W.M., EXCEPT the East 30 feet thereof convayed to Skagit County for
ted Aprif 27, 1911, and April 20, 1911, in Volume 85 of Deeds, pages 319 and
Washingtan.

Legal Description:

PARCEIL "A":
The South ¥ of the Southwest Y of Jwest ¥ of Section 21, Township 35 North, Range 4
Bast, WM., EXCEPT the East 20 feet eyed to Skagit Cownty for road purposes by Deed dated
Apri) 14, 1910 and recorded May 3, 191 tiader Auditor’s File No. 76227, in Volume 81 of Deeds,
page 33, being a portion of Tract "B" of Revised Short* 0. 86-78, approved October 26, 1978
and recorded Oclober 27, 1978, under Auditors Fijé p 3.

Situate in the County of Skagit, State of Washingte:
izé R[ :l'ﬂ IIBM:

The Northwest % of the Northwest % of Section 28, Townshiap.
EXCEPT the East 20 feet thereof conveyed to Skagit County for;
14, 1910 and recorded May 3, 1910, in Volume §1 of Deeds, page 43
Washington,

th, Range 4 Fast, WM.,
purpcses by Deed dated April
cords of Skagit County,

TOGETHER WITH the Southwest % of the Northwest % of Section 28, T5
Range 4 Fast, W.M., EXCEPT the East 30 feel thereof conveyed to Skagit Cotnt;
purposes by Deeds dated April 27, 1911 and April 20, 1911 and recorded May 8

85 of Deeds, pages 319 and 321, records of Skagit County, Washington., ALS@
following described tract:

The South 500.00 feet of the East 730,00 feet of the Southwvest ¥4 of the Northwest 149
Township 35 North, Range 4 East, W.M_, EXCEPT the East 30 feet thereof conveyed t3:8
County for road purposes by Deeds dated April 27, 1911 and April 20, 1911, in Volume 85.6
Deeds, pages 319 and 321, records of Skagit County, Washington.



UBJECT TO AND TOGETHER WITH 2 30.0 foot wide non-exclusive mutually beneficial
casemen: for ingress, egress and utilities (and the maintenance thereof} over, under and across the
-Souws O-feet of the North 130.0 feet of said Northwest % of the Northwest % of Section 28,
Township 33-North, Range 4 Bast, W.M., to access contiguous property to the West in the
Nogtheast % of tlie Northeast % of Section 29, Township 35 North, Range 4 East, W.M.

Situate in the of Skagit, State of Washington.

AND EXCEPT the Northi 25 feet thereof conveyed to Skagit County for road purposes by Deeds

litore File-No, 19199, in Volume 28 of Deeds, page 549, and Auditor's File No.
agit Countly, Washington;

AND EXCEPT that portion
1,166.01 feet of said subdivision, s
under Auditor's File No. 890414, ri

within the North 30 feet of the East 125 feet of the West

to Skagit County for road purposes by Deed recorded
of Skagit county, Washington;

Tract "A" of Short Plat No. 86-78, approved Ottdher 26,1978 and recorded October 27, 1573,
under Anditor's File No, 890223, in ‘ .

Volume 3 of Short Plats, page 35, records of Skagii' ; Washittgton; being a portion of the
Northwest % of the Southwest % of Section 21, Township 35 North, Range 4 East, W.M., ALSO
EXCEPT that porfion conveyed to Skagit County for roadby@ ecerded September 15, 1999,

under Auditor’s File No. 1999091501 Q2.

(Being a portion of Tract "B" of Revised Short Plat No. 86-78, a
recorded October 27, 1978, under Auditor’s File No. 890223.)

26, 1978 and

Situate in the County of Skagit, State of Washington.



NATIONAL LLC

P36967, P36969; P36987; P36989; P38056; P38057; P36984 and P38059

st 4 of Section 20, Township 35 North, Range 4 Bast, WM., EXCEPT the East 855 fect thereof,
5 feet fhrercof canveyed to Skagit County for road purposes by Deeds recorded April 25, 1894,
[alume 28 of Deeds, page 549, and recorded June 27, 1972, under Auditor's File No.
Washington, ALSO EXCEPT that portion conveyed fo Skagit County for road recorded
F 199912210015,

770212, records of Skagit Couut
December 21, 1999, under A

Situate in the County of Skagit, of Washington.
PARCEL "B™

The East 283.32 foet of the Southwest Sestd
to the East line thercof), EXCEPT the North 25
April 25, 1894, under Anditor's File No, 1919¢
Auditor's File No. 770212, records of Skagit
for road by Deed recorded December 21, 1999,

Township 35 North, Rangc 4 East, WM. (as measured at right anples
thereof conveyed to Skagit County for road purposes by deeds reconded
Yolure-28 of Deeds, page 549, and recorded Juns 27, 1972, under

ty, Washington, ALSO EXCEPT that portion conveyed to Skagit County
itor's File No. 199912210014,

Situate in the County of Skagit, State of Washing!

PARCEL 'C":
That portion of the East ¥ of the Southwest % of Section 20,

Range 4 East, WM., described as follows:

Beginning at the Northeast comer of said subdivision;
thence North 89°35'5" West along the North line of said subdivisio
thence South (°23'40" East, parallel with the Bast line of said subdiviss
ﬁneoftheCoukRnadandthctruepointofbegiunin.g; '
thence South 0°23'40" East, s distance of 2,632.09 fect to the South line of the S
thence North 89°1520" West along the South sne of said Southwest %,adi
said Bast % of the Southwest % of Section 20;
thence North (°23'35" West along the West line of said mubdivision, a distance 0f332.4
Marsh Drainage Ditch; |
thence South 89°1520" Fast along the centerline of said ditch 241.05 feet to the beginming:-
radiug of 80 feet; ‘
thence along said curve through 2 central angle of 89°550, an arc distance of 125.56 feet;
thence North 0°49' East alang the centerline of said ditch, a distance of 913.78 feet to the South lide
Southwest ¥ of Section 20; ,

.0f.25.00 feet to the South right of way

west % of Section 20;
of 1,04% fret {0 the Southwest cormer of

~continued-



; slong the South line of said subdivigion, a distance of 4.86 feet 10 a point on the West line of the
f the Southwest ¥ of Section 20;

of the Cook Road;

thence South §9°34'45" East alarg gsid road, a disiance of 706.75 feet to the true point of beginning,

EXCEPT the right of way foethe
includes the propesty conveyed

known as the Cook Road along the North line theroof, which right of way
Auditor's File No. 770212,

ALSO EXCEPT that porti yad.t itCounty for road by Decd recorded December 21, 1999, under Auditor's File
No. 199912210013.

across the Wesl!ﬂfeemftheFastN.?Sfeet

TOGETHER WITH a non-exclusive easement for ingmaé‘md egress
East, WM., EXCEPT the Noxth 20 feet thereof

of the West % of the Southeast %4 of Section 20, Township 3 Ran;
conveyed to Skegit County for road purposes,

Situste in the County of Skagit, State of Washington,

The East 855 feet of the West % of the Southeast % of Section 20, Township 35 N
three following described tracts:

1. The Bast 24.75 fect thereof:

4 Eagt, WM., EXCEPT the

2. The Noth 20 feet thereof ag conveyed to Skagit County for road purposes by deed dated No
April 25, 1894, under Auditor's File No. 19]99; _

~continued-



cormer of the Northwest % of the Southeast ¥ of said Section 20, said point being 1,319.42 feet
ection 20;

t, alewg the North line of said subdivision, 492,14 feet;
existing fance line, 396.15 feet;
ith said North line of said subdivision, 486.12 fect to the East line of said Northwest 14

thence South §9°35'45" East piar
of the Southeast ¥ of Sectitn.20:

thenoe North 0°32730" West, along said Bést line, 396.00 fect to the true point of beginning,

4. The North 3] fect of the rembirideras o
No. 199911190065,

eyed to Skagit County by Deed recorded November 19, 1999, 25 Auditor's File

Situate in the County of Skagit, State o
P 9 !gg;lg! “Fl’:
The Southeast % of the Northeast % of Section 26, Téwnship 35 Norh, Range 4 Bast, WM.

Situate in the County of Skagit, State of Washington.




