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DURABLE GENERAL POWER OF ATTORNEY

I, THOMAS C. HERR, a resident of Anacortes, Skagit County, Washington, declare as
follows:

1. Appointment of Attorney-in-Fact,

1 hereby appoint my wife, ELEANOR J. HERR and my daughter, HEATHER PFEIL,
currently residing in Chicago co-attorneys-in-fact under this power of a&omey.,Eiﬂle_r of m}-'
aﬁorpeys-in-fam may act independently of the other. If HEATHER PEEIL and ELEANOR J.
HERR are unable or unwilling to act. then | appoim my son ERIK HERR, currently residing in
North Cal‘;)lil.l; auorncy—imfact.‘ 1f ERIK ‘HERR-_is unable or ﬁnwiliing.‘ to act, then 1 appoinl my
son-in-law, BRADLEY PFEIL, durrently rgsid_ing in Chicago, attorney-in-fact. This power of
attorney revokes all powers of attomeyrp‘revioqsly made by t;ﬂe, shall survive any disability L;m my
pari, and shail survive! in other ci;tumslal;;f.;s to the full extent permitled by RCW 11.125.040 as
amended. By this. instrurnent 1 intend to crealc a Durable Power of Attomney for Health Care
decisions as authorized by Chapter 11.125 RCW and RCW 7.70.065.

2. Powers. My attomcy—ir)l-fact shall have power to dp any grid ali of the following for
me and in my name: . ‘ .

(a) . to make health care decisions and hcalt'h ;:érg-rc]ated decisions f(.)r- me if and
when | am unable to maks my own hcalth care decisions. My attomey-in-fact shall have the power
to consent t;:y giving, withhelding or gtopping any health care, ueam1ent,_ service, or diagnosiic

procedure. My attomey-in-fact also shall have the authdrily to obtain information concerning, and
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to discuss mj/ condition with health care personnel, and on my behalf to sign documents necessary
to carry out those decisions. In exerc_ising this aulhorily, my attomey-in—féct shall make decisions
that are consistent with my desires to the extent, if any, I have expressed them to my attorney-in-
fact. However, no decision of my attorney-in-fact shall be subject to question on this ground.

I direct my Attorney-in-fact prior to exercising the authority to make health care decisions
for me 1o first to tiy to discuss with me the specifics of any proposed ﬁecision if I am able to
éommunicate in any ménnér; however rudimentarily. If' T am unalr;le 1 }give an informed consent to
a proposed medical treatment, Attorney-in-fact shall give, withhold, or withdraw such consent ‘for
me based 'ﬁpon any trcatment choices that 1 Have expreésed to' my Attomey-in-fact while not
disabled, whether under this instrument or otherwise, If my Attorey-in-fact cannot determine the
treatment choice that I would want made under such circumstances, then I direct_ my Attoniey-in—
fad to make such choice for me base upon what my A_ttomey-ip—faci believes to be in my best
interests. [ hereby declare that it is my wish, in the event that 1 have been diagnosed as being in a
tefminal condition by the Vg_ttcnding phyéician, orina pénn'anent unconscious’ condition by two
physi-ciaﬁs, and where the application of life;'s,ustailﬁng treatment woulci serve only to arificially
prolong the pmoéss of my dying, that such life-sustaining treatment be applied only for so long as
necessary l’on'-_ my son, Erik, to attend me to say farewell, and after such attendance 1 direct that such
treatment no }onger be applied. ‘ ‘

. to pl;taili release of PHI under HIPAA. My attomey-in-fact is my

“Personal Representative” as that térm is defined in HIPAA, 45 CFR§164.502(g), my auoméy-in-
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fact is authorized to obiain my Protected Health Information (“PHI") and/or other health
information or health records. pertaining to me, my attorney-in-fact is authorized both lto make
héa.lm care related decisions for n;e and to assist me in making such decisions, and is authorized to
be treated in the same manner as [ wpuld be treated by a Covered Entity for purposes of releasing
this infonnaﬁbn_ to my z_attomey—imfacAt.‘_ Tjns authorit); atlows for the release 10 my aitorney-in-fact
of any information ﬁubjecl to the provisions of the Health Insurance Portability and Accd:.mtability
Act of 1996 (“HIPAA™), 42 U.S.C. §1320d and 45 CFR §§ 160-164,

© To ;mpl;y. and discharge health care personnel, My Anqr;ley-in-fact may
employ and discharge medical personnel including physicians, psychiatrists, denlists,,r;urs;es and
therapists as Attormey-in-fact shall deem necessary for my physical, mental and emotiénal'wéll;
being, and to pay"lhem (or to cause them to vbe paid) m@nablc oompen_.s;ation.

(&) Give, Withhﬁld or Witt;draw Consent for Mediéai Treatment, My Attorney-
in-fact may (1} give or withhold consent to. an-y medical procedure, test or treatment, including
surgery; (2) arange for my hospitalization, convalescent care, hospice or home ‘care; (3) summon
paramedics -or other émergeﬂcyljﬁxedical personnel and to seek emergency treatment for mé,'a;s
Attorney-in-fact deems apmpwiate; and (4) under ci:cumstances in. which Attomey-in-fact
determines t}"nat cemﬁn medical pméedures’, 1ést$ 6r treatments are o longer beneficial to >me, or
wﬁere the be}leﬁw are 6uﬁ§;gheci by the burdens i;_nposed, to »\dtl'l(:iltéﬁ, fevoke, modify or changé .
consent fo such procedures, tests and treatments as well as .hqspitaliéaﬁdn, convalescent care,

hospice or home care which 1 or 'Atmmey-in-facﬂt-.may have prc-:_viou's]f consented 10 or which may
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have been provided in an emerg‘ency. I direct my Attorney-in-fact to be guided by (1) this
document; (2) my strong preference that [ rem;in’in my residence as long as practicable; (3) any
reliable évidenoe of preferences I may have expressed before or aﬁ;r execution of this document;
(4) what my Attorney-in-fact thinks I would want done if I could express myself; and (5)
information given to Attorney-in-fact by medical providers as to my condition and prognosis;

| (e) Authorize relief from pain: I g@oﬁm my Attoney-in-fact to consent to and
amange for the administration of pain relieving medication of for other surgical or medical
procedures calculated to relieve ﬁly pain, including conventional therapies- even ihough such
procedures may lead to permanent physical damag';-. or may hasten the moment of (but. not
intenitionally cause) my death.

‘ kf) Grant releasés. I authorize my Attomey-lix;-f"act to grant releases. from liability
for damages suffered by.me to hospital staff, physiciﬁns, nurses and other medical and hospital
administrative personnel who act in reliance on instructions giifep by my Attomey-in-fact or who
ren.der written opinions to my: Auomey—ir_l-fact in connection w1th any matter described in this
instrument,. [ authorize my Attomeyfih-fac;t to sign documents titled or purporting to be “Refusal of
Treatm@l” and “Leaving Hospital Againsf Medical Acivicé,” as well as any necessary waivelfs of or
release from liability required by a hospital or physician to implement my wishes regarding mcdxcal
treatméﬁt or nontreatm&nt: : ‘ l A

(8 1o dema‘nd,v sue for, by all lawful means recover coliect, receipt for'and }:mld

all sums of money and all tangible and intangible persoual pfop,erty, now ‘or hereafier due, owing,
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payable or belonging to me;

(h) o comprom_ise clgims;

ti) to borrow and lend money;

G) to buy, sell, and in any and every way and manner deal in real estate and
interests therein, as well as tangible and intangible personal property, and to transact every lawful
kind of business; and

tk) to exescute, deliver and acknowledge such -deeds, leases, assignments,
agreements, mortgages, deeds of trust, security agregments and such other instrumenté in writing, of
whatsoever kind or nature, as may be necessary or proper in connection with the exercise of any of.
the. foregoing i:oiwer’s.

. I 10 act on my behalf and exercise powers I may hold as trustee of any trust in
which 1 ha';re fiduciary obligations.

Without limiting the generality or speﬁiﬁcity of the foregoing, my said attomey-in--
fact shall have full power and ;auﬂxolllity to do every act and thing whatsoever, or omit to do any such
act or thing, which is necessary or desirable in the discretion of my attomey~in-fact in connection
with my property and obligations as they now exist and as they may exist at'aﬁy t1me m the m,
as fully and o all intents and purposes as I might or could do if alive and ;émpetmt and personally
present. The foregoing provision inch_:_d;s, without l‘irnitati‘on, @vcry'ac.‘t or thing or omission which
may or will be of personal bgneﬁ; to n.ly attomey-in-facﬁ direcﬁy or indirectly. T.he; ex'erc:ise of such.

discretion by my attorney-in-fact, if in good faith, shall not be subject to question by any other
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person, howsoever interested.

3. Effectiveness.

Sections ;’Z(a) through (f) sﬁa]l become effective immediately upon exec;ltion of this power
of attorney, The remainder of the powers in this power of attorney. shaill become {mmediately
effective upon my disability or incompetence. Disability for purposes of this provisi-on shall include
my.inability- o manage. my 'property and at’fairsl effectively due to mental illness, injury or physical
illness, advanced age, confinement, ‘détentic;n by a foreign power or my 'disappearéncc; Disability
ma§ be cstablished .by the written statement of a qualified attending phyéicién for physical iliness or
-apother competent .. person with knowledge of my confinement, detention or.- diéappearance.
Incompetence may be estéyblishedl by afinding of a court with pmperjurisdicﬁon.

4. Wishes Regarding Care 10 Prevail.

1 desire that my wishes as expressed in this instrument be c.anied out through the authority
given to my Attorney-in-fact despite any contrary feelings, beliefs or opinions of members of my
family, my ﬁiepﬁs or-health care provicié:s.

5. Duration
" This power of attomey"shall be ‘effe‘étivé after an :eyent described in paragraph 3 above
unless it has been révokgd ‘pr.iqr to bei:omijmg effective, and shall temziin- eﬂ‘ecti\‘rc unless terminated
pursuant to paragraph 6 below, nbh;ilhsténdmg any uncenamty about whether I am éﬁll living.

6. Termination
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This power of attorney may be terminated in the following ways:

(1) Revocation. 1 may revoke this power of attorney by giving written notice to my

attormeys-in-fact prior to an event of disability or incompetence in paragraph 3. If this

power of attorney has been recorded,. then the written natice of revocation shall also be

recorded.

(2) By appointment of a guardian of my estate. The appointment of a guardian of my estate

shall empower such guardiah to revoke or terminate this power of attorney with the

approval of a court of proper jurisdiction.

(3) My death. My death shall revoke or terminate this power of attoméy when my attomney-

. in-fact has actual knowledge of the fact of m); dcath;

7. Miscellaneous.

I authorize my Attorney-in-fact to make all necessary arrangements for me at any hbspital,

hospice, nursmg home, convalescent home or similar facility and to assure that provision is made

for all my needs. I authorize my Attomey m-fact to prov1de for such companionship for me as will

meet my-needs and preferenoes ata nme when I am dlsabled.

8. Reliance.

No person who relies in good falth upon the authonty of my Attomey-m—fact undcr thls

document shall incur 11ab1hty to rne, my estate, or my hClIS Successors or- asmgns Also no person

shall incur any,hablhty who relies in goo‘d faith on any _rcprgsentanon madc by my Attomey-in-fact

regardir;g (a) the existence of ﬁly Attomt;y—inffact’s powers; (b) the scope of my Atfomey-in—fact’s
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powers; (¢} my competency at the time this document is executed or later; or {d) any representation
by Attorey-in-fact that this document has not been revoked or that my Attorney-in-fact continues
o serve as Attorney-in-fact. 7] direct that no person acting in good faith in reliance upﬁn the
iﬁslructions of Attomey-in-fact shall incur any liability to me, my estate, 'my heirs, successors or
assigns as a result of any revocation or amendment of this ddcume_nt. My Attomey-in-fact may
" exercise all powers under this document alonel My .Attomey-in-fact’_s signature o.r act undel" the
authority of this document may be accepted by all third persons as fully authorized by me and with
the sa-me force and effect as if I were personally present, competent, and acting on my own behalf. 1
 authorize my'Attomey-in—f:;ct to participate in court proceedings on ﬁy, behalf regarding the scope
and validity of this document and the acts of my Attomey-in-fa'ct, including the initiation or other
participation in 'decla;-alitory reﬁef actions, actions for injunctions and acti(-)nS for damages against
persons who negligently or willfully fail or refuse to comply wil‘hl instructions of my Attoméy-in-
fact. ‘ .
9. Reimbursement of Attomey-in-fact,

My-Anoméy—in-fac‘:t sha]l be reimbursed for all reasonable costs. incurred on my behalf -
under any pmvisi'oﬁ of this -do-cum.e.n@. 1 direci the holder of my ‘durable power of #tomey to
comply with any requests for reimbursement that fall under this authority.

10. Goveming Law. .

I direct that this document be interpreted under Washington law.

11, Photocopies.
DURABLE GENERAL POWER Douglas N. Owens P.3. -
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My Attorney-in-fact is authorized to make photocopies of this docurment and I direct that a
photocopy be given the same force as the original and I direct that a photocopy of this document be
placed with my meciical records, _

| 12, Severability. -

If any pmvisiop of this document is invalid or unenforceable under applicable law, this
documen_t;h'all be ineffective to the extent of such invaIidil‘y only.

13. Exculpation.

I release an-d'forew:r dischai'gz;-: my Attorney-in-fact and his or her estate, heirs, SUCCESSOTS

and;assigné ﬁ"()m all liability and all claims or demands of alt kinds arising out of acts or (missions

of my Attorney-in-fact, except for willful misconduct or gross hegligence.

Signed: %—M«a . /¢..,

THOMAS C. HERR

DATED: June §, 2020

STATE OF WASHINGTON
ss.

et o

COUNTY OF SKAGIT

On this day personally appeared before me. THOMAS C. HERR, to me known to be the
individual described in'and who'executed the within and foregoing instrument, and acknowledged
that he signed.the 'same as his fiee and voluntary act-and deed for the uses and purposes therein "
mentioned. o - S

GIVEN under my hand and official séal this 8" day of June, 2019.
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NOTARY PUBLIC in and for the State
of Washington, residing at Anacortes
My commission expires; May 18, 2024

RECEIPT

The undersigned attorney in fact named above acknowledges: receipt of a counterpart of this
instrument.

DATED: _944442' Y A020 20
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CERTIFICATE OF TRUST

251101220 D1 ?3“’-1

TO: BANKS, SAVINGS AND LOAN ASSOCIATIONS, BROKERAGE
HOUSES, TITLE COMPANIES AND OTHER FINANCIAL
INSTITUTIONS

THOMAS €. HERR and ELEANOR J. HERR nereby certify that o1 March 31, 2004,
THOMAS C. HERR and ELEANOR J. HERR, as Settlors, transterred to THOMAS C. HERR
and ELEANOR J. HERR, as Trustees of THE HERR REVOCABLE LIVING TRUST, certain
items of real and personal property, The ldentification Number of this Trust is the
Settlors’ respective Social Security Numbers: 354.36-1503 and 323-40-8172. The Settiors
appaint HEATHER J PFEIL, ERIK T HERR or PAUL C. HERR as Successor Trustess.

A The Settlors have given the Trustees broad powers with respact to financial
transactions, including the opening of checking ard savings accounts in banks and
savings and loan associations, and to make and contrcl investments.  An exact
reproduction cf the provisions of the Trust relating to Trusiee powers are set forth below.
Either Settlor may act individually as Trustee.

B. All assets should be transferred to THOMAS C. HERR and ELEANOR

J. HERR, as Trustees of THE HERR REVOCABLE LIVING TRUST, u/d/t March 31,
2004,

C. The dispositive provisions of the Trust create no vested interest in any
persons other than THOMAS C. HERR and ELEANOR J. HERR. The attorney signature
on this Certificate confirms this fact.

TRUSTEE ADMINISTRATIVE AND INVESTMENT POWERS

A Introducton to Truslee Powers. Except as otherwise provided in this agreement, our
Trustea shall have. botd the adminisaire and investment powers enumeraled under this Ariicle and any
other powers granted by law with respect 10 the various Trusts created by this agreement.

5. Power to Delegate Ministerial Duties. This power allows the Trusiees to deleqgate 1o either

one of the Trusiees or 1o any non-Trystee any non-discretionary power including the power to (singuiarly
or jointly) open bank accounts and savings and 10an association accounts, sign checks or withdrawal slips.
give instructions tor the receipl or delivery of securities or cther property, give instructions for the payment
or tha receipl of money, and [singuiany or with olkers) have access o any aafe deposit box or other place
with property of the Trust ¢reated pursuant 1o this Trus? as deposited.

C. Powers 1o be Exercised in the Best |nterests of the Beneficiaries. Our Trustee shall exercise
the following acministrative and investrment powers without the order of any counl, as our Trustee
determines in its sole and aosolule discretion 10 De in the best interests of the beneficiaries.
MNolwithstanding anything 10 the centrary °n this agreement, our Trustee shall ngi exercise any power in &
manner inconsistent with the beneficiaries’ right to the bereficial enjoyment of the Trust propeny in
accordance with the general pancples of the law of Trusts.
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D. Power 10 Purchase Disccunt Treasury Bonds The trustee shall have the power to
purchase, al less than par, cbligations of the Uniled States of America (fiower bonds’) which are
redecmable al par in payment of lederal estate tax liability of a Settlor's estate in such amounts as the
Trustee ceems advisable. For this purpose, the Trustee may partition property in the Trust Estate and may
make stch purchases from suck partitioned property. The trustee may borrow funds and give securily in
order 1o effect a purchase and shall resolve any doubt concerning either the desirablility of making the
pJrchase or its amount In tavor of making the purchase and in purchasing a larger amount than may be
necessary  The Trustee shall incur no liability for losses resulting from a decision either to purchase or not
to purchase, which is made in good faith. The Trustee is directed to use such bonds to the fillest possible
extent in paying the federal estate tax obligation of & Settior.

E. Administrative and |nvestment Powers. Qur Trustoes are heréby granted the foliowing
administrative and invesiment powers!

1. Business Powers. Our Trustee may retain and continue any business in which we
have or had an interest as a sharehelder, partner, sole proprietor, or as a participant in a joint venture, even
though that interest may constituze all or a substantial portion of the Trusti properly. In order to administer
the interest, our Trustee may:

(ay Directly particioate in the conduct of any such business or ermploy olhers 1o
do 30 on behaif of the bencficiaries.

{b) Execule partneship agreements, buy sell agreements, and any amendments
1o them.

() FParticipate in the incorporation of any trust property, any corporale
reprganization, merger, consclidation, recapilalization, liquidation, dissolution, or any stock redemption or
cross purchase buy-sell egreement

{t}  Hold the stock of any corporation as trust property, and may alect or employ
directors, officers, emplovees, and agents, and compensate them ior their services.

(e} Sell oriiquidate any business interest that is part of the trust property.

(i Carry out the provisions of any agreement entered inlc by us prior to ouwr
deaths for the sale of any ousiness interest or the stock thereol.

(g¢ Exercise all oi the business powers granted in this agreement regardless of
whether our Trustes is personally interested or an involved party with respect 10 any business enterprise
forming a part of the Trust property.

2. Common_Fund Powers. For the purpose cof convenience with regard 0 the
administration and’ investment ¢f the Trust oroperty, our Trustee may:

(@) Hold the several Trusts created under this agreement as a common fund.
{b) Make jointinvestments with respect to the funds comprising the Trust property.

(c) Enter into any transaction authorized by this Article with fiduciaries of other
Trusts or estates in which any beneficiary hereunder has an interest, even though such fiduziary is also
Trustee under this agreement,

-

3. Compensation Powers. Qur Trustee shall pay from income or principal all of the
reasonable expenses aftributable to the administration of the respective Trusts crealed in this agreement,
including:

{a) Reasonable compensation for its services as fiduciary as provided in this
agreement; and
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{p}  Reasonable compénsation for those persons employes by our Trustee,
including agents, auditors accountants, and attomeys

4. Distrigution Powers. Our Trustee is specificaily authorized to make divisions and
distributions of the Trust property either in cash or in kind, or partly in cash and partly in kind, or in any
prcperiion it ceems advisable,

Cur Trustee shall be under no obligation or respansibility to make pro rata divisions
and distributions in kind.

Cur Trustee may allocate specific property to any beneficiary or share although the
prapetty may differ in kind from the property allocated 1o any other beneficiary or share.

The foregoing powars shall be exercised regardiess of the income tax basis of any
of the property.

5. Income angd Principat Powers. Qur Trustee may determine in a fair, equitable, and
pract.cal mannar how ali Trustee tees, disbursements, receipts, and wasling assets shall be credied,
charged, or apportioned between orincipal and income.

Our Trustee may set aside from Trust income reasonable raserves for taxss,
assessments, insurance pramiums, repairs, depreciation, obsalescence, depletion, and for the equalization
of payments to or far the beneficiaries; it may select any and all accounting periods with regard to the Trust
property.

6. nvestment Pawers in General. Our Trustee may invest and reinvest in such classes -
of stocks, bonds. securities, or other property, real or perscnal, as it shall determing.

Our Trustee may invest in investment Trusts as well as in cormmon Trust funds

Qur Trystee may purchase lite, annuity. accident, sickness, and megical insyrancs
on the behalf of and for the benefit of any Trust beneficiary

7. Power to ovest in Comimodities and Futures. Our Trustee is empowered 1o buy,
seli, trade and deal in options, precious metals, stocks, bonds and securities of every nature (including
"shori” sales and speculative option transactions - i.e. uncovered puts and calis, option spreads, option
straddies, and option combinations) and comimodities of every nature, and contragts for the future delivery
of commodities of every natura on margin and otherwise; and far such purpose to maintain and operate
margin and ccmmaodity accounts with brokers; and in connection therewith to borrow money and to pledge
any and all stocks, bonds, securities, commaodities and contracts for the future delivery thareof, held or
purciased by our Trustes, with sucn brokers as securilies for loans and advances made to our Trustee.

g Life Insurance Powers. Our Trustee shall have the powers with regard to life
insurance (except as otherwise grovided in this agreement):

(a) To purchase, accept, hald, and deal with 2s owners, policies of insurance on
our fives, tre life of any Trust beneficiary, or an the life of any person in whom any Trust beneficiary has an
insurable interest.

(b} To execule or cancel any automatic premium loan agreement with respect 1o
any policy and shall have the power tc elect or cancel any aulomatic premium loan provision in a lite
insurance policy.

{c) To borrow money with which to pay premiums due on any policy either tram
the company issuing tha palicy or from any other source and may assign any such policy as security for
the foan
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(d) To exercise any option contained in a policy with regard te any dividend or
snare of surplus apportioned to the policy; to reduce the amount of a policy or convert or exchange the
policy; or 1o surrender a policy at any tme for its cash value.

(e) To eect any paid-up insurance or any extended term insurance nonfofeiture
option contained in a policy.

() To sell a policy at its fair market value to the insured or to anyone having an
insurab.e interest in the policy

{c) The right to exercise any other right, option, or beneflt contained in a policy
or permitlted by the insurance company ssuing that policy.

(n) To transfer and assign the policies held by the Trust as a distribution of Trust
property upon lermination of any Trust created under this agreement.

9 Loan, Borrowing, and Encumbrance Powers. Qur Trustee shall have the following
loan, borrowing and encumbrance powers:

(&) Toloan money to any person, including. a beneficiary, with or without interest,
on any ferm or on demand with or without coliateral, as deemed in the best interasts of the Trust
beneficiaries.

(b) To borrow money upen such terms and conditions as it shall deem agdvisable,
inc uding. in the case of a corporate ficuciary, the power to borrow from its own banking or commercial
department.

{c) To ebligate the Trust property for the repayment of any sums borowed where -
the best interests of ine bengficiaries have been taken into consideration.

{dy The night to set aside a reserve account 1o cover the contingency until a
release of liabiliy or salisfaction of such debt can be secured in the event that there exists, at the time of
one or both of our deaths, a loan guaranty of any form which constitutes a contingent liability of the Trust.

(e To encumber the Trusl property, in whole or in part, by mortgage or
mortgages, ceeds of Trust, or by pledge, hypolhecation, or otherwise, even though suct encumbrance may
cant nue 10 be effective atier the term of any Trust or Trusts created in this agreement.

10. Marqir and Brgkerage Account Powers. Our Trustes is specifically vested with the
power and authority 1o open, operate, and maintain a securities brokerage account wherein any security
may te bought or sold on margin. This shall include the power to hypothecate or borrow upon the
purchase or sale against existing securities in such account,

11, Morlgage Powers. Qur Trustee shall have the power 1o enter inlo any morigage
whether as 2 mortgagee or morlgagor; to purchase mortgages an the open narket and to otherwise buy,
sell, or trade in first or subordinate mortgages.

Our Trustee may reduce the interest rale on any mortgage and consent 1o the
modification or release of any guaranty of any maortgage.

Our Trustee may continue morgages upon and after maturity with or without
renewal or extension, and may toreclese any mortgage. It may purchase the mongaged property or acquire
it by deed fram the mortgagor without foreclosure,

12 Nominee Powers. Our Trustee may hold any Trust property in the name of our
Trustes, or in the name of the nominee, and may enter inta agreements to facilitate holding such property.
it may accomplish such with or without disciesing its fiduciary capacity
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13. Oil, Gas, Coel._ang Otner Mineral Sowers  Ouwr Trusiee may do all things

necessary:

fal  To maintain in fuli force ang effect any oil, gas. coal, and otner mirerat
interests comprising part or all of the Trust property.

(o)  To purchase addtional oil, gas, coal, and other mineral interests wner
necessary or degirable to efiec: a2 “easonable plan of operation or development with regard to the Trust
propery

(c) To buy or sell undivioed imerests in oll, gas, coal, and other rmineral irterests,
and may axchange any of such imerests for inmerests in other propeties or for services

{d: To execute oil, gas, coal. ano -nineral leases on such terms 2s our Trustes
may ceam propar, and may enter into peoling, unitization, repressurization, and other types of agreements
relating 10 the oevelopment, operation, and conservation of mineral properties.  Any iease or other
agreement may nave a duration that our Truslee deems reasonable. even though oxtending beyond the
duration of ary Trust created ir. this agreement.

(! To execute division orgers, transfer orders, releases, assignments. farmouts.
and any other instrumants wHich it deems p-cper.

() Todril 1est, explore, mine, develop, and otherwise exploit any and all oil. gas,
coal, and mineral interests, anc may select, employ. utilize, or participate in any business form. including
pannerships, joint ventures, co-owner's groups, syndicates, and corporations, for the purpose of acquiring,
holding. expluilirg, developing, operating, or disposing of oil, gas, coal, and other mineral interests

@ Toemploy ine services of consultants or outside specialists in connection wih
the evaluatior. management, acquisition, dispesition, or development or any mineral interes: and may pay
the cost O such services from the principal or inccme of tne Trust property.

(r) T use the general assets of the Trusts created under this agreement for the
purposes of acquiring, hclding, managing. Sevaloping. pocling, unitizing repressuring, or disposing of any
m:nera: interast.

14. Powers of Atterney. Our Trustee may execute, deliver, and gran: 12 any individual
or cerpsration a revocable or irrevocabie power of aftarney 10 transact any and all busiress on zehalf of the
various Trusts created in this agreement. The power of allorney may grant to the Attorney-in-Fact all the
rights, powers, and discret.on that our Trustee cotld have exercised.

15. Powsars To Merge Similar Trusts. Our Trusiee may merge and consolitate any Trust
created n this agreement with ary other Trust created by us, or any other person al any other time, if the
ciher Trust centaing substantially the same 1erms for the same beneficiaries. and has at least one Trustes
in commen with the Trust or Trusts creaied in this agreement.

Our Trustee may admimster such merged and consolidated Trusts as a single Trusl
cr unt I howevear, sucn a merger or consolidalion coes not appear feasibie, as determined in the soi2 and
absowle discretion of our Trusiee, our Truster may consolidale the assets of such Trusis for curposes of
investment and Trust administration while retaining separate records and accoun:s for the respective Trusts.

“8. Powers o’ ar Interested Truslee. Notwitnstanding the general powers conferred
Locn our Truslee, o anything Lo the contrary conlained in this agreement, no individua Trustee shal
exercise ar padicipate i~ the exercise of discreton wh respect 1o the dstribution of Trust inceme or
prirnc pal *2 or for the benefit of such Trustes,

Tne above paragraph shall apply vnless any such distribution is limited oy an
ascettainable siandard relating 1c the education, health, maintenance. and support of such indivicua.
Trustee.
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No individual Trustee shall exercise or participate in the exercise of such
discretionary power with respect to distributions to any parson or persons such Trustee is legally obligated
to support, as to that support obligation,

17. Powars at an Insured Trustee. Any individual Trustee under this agreement, other
than us, is prohibited from exercising any power canferred on the owner of any palicy which insures the lite
of such individual Trustee and which is held as part of the Trust property.

If our Trustee holds any such policy or policies as a part of the Trust property, the
powers conferred on the owner of such & palicy shall be exercised only by the other then acting Trustee.

It the insured Trustee is the only then acting Trusles, then such powers shall be
exercised by a substitute Trustoe designated pursuant to the provisions of this agreement dealing with the
Trusteeship.

It any ruie of law or court decision construes the abitity of the insured Trustee 1o
name a subslituze Trustee as an incident of ownership, the substitution process shall be implemented by a
majority of the then current mandatory and discretionary income beneficiaries, excluding the insured Trustes
i* the insured Trustee is a beneficiary.

18. Real Estate Powers. Qur Trustee shall have the power:

@b To make leases and grant options to fease for any term, even though ths term
may extend beyond the termination of any Trust created under this agreement.

(b} To grant or release easements and other interests with respect to real estate,
enter intg party wall agreements, execute estoppel certificates, and develop and subdivide any real estate.

(¢c) To szl grant, convey, transfer, or deed any interest in real property.

{(d) Todadicate parks, streets. and alleys or vacate any streel or alley; construct,
repair, alter, remodel, derrmolish, or abandon improvements.

(&) To elect to insure, as it deems advisable, all aclions contemplated by this
subsection.

{f) To take any otner action reasonably necessary far the preservation of real
estate and fixtures comprising a parn of the Trust property or the income therefrom.

19. Retention of Trust Property. Our Trustee may retain, without fiakility lor depreciation
or loss resulling from such retention, all property constituting the Triist estate at the time of its creation or
thereatter received from cther scurces.

The foregoing shall be acceptable even though such property may nat be of the
character prescribed by law for the investment of Trust funds, or may result in inadequate diversification of
the Trust property.

20. S Corporation Stock. If at anytime a Trust created under this agreement holds
stock in an S corporation and such Trust is not a quallf.ed Subchapter S Trust, Gur Trustee may, in its sole
and absolute discretion, distribute such stock ta the beneficiaries as if the Trust had terminated, while
continuing to hold any other property in such Trust.

In addition, our Trustee may divide a Trust created under this agresment inlg
separate T-usts for each of the neneficiaries, with gach newly created Trust holding that beneficiary's pro
rata share af the $ corporaticn siock. Each newly created Trust shall have mandatory distributions of
incoma. 12 all other respects the newly created Trusts shall be as consistent as possible with the original
Trusts anc stiil qualify as qualified Subchapter S Trusts.
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21. Sale. Lease_and Other Dispositive Powers. OQur Trustee may sck. lease, transter,
axchange, grant options with respec: 10, or ctherwise dispose of the Trust property

Our Truslee may deal with the Trust property at such time or tmes, for sush
purpesas, tor such considerations and apon such terms, credits, and conditians, and for such periods of
time, wnather ending before or after the 1erm of any Trust created under this agreemen. as it deems
advisabla

Our Trustee may make such contracts, oaeds, leases, and any other mstruments
it deems proper under the immadiate circumstanses, and may deal with the Trust property in al other ways
in whick a natural perscn could deal with his or her property.

22 Securities Powers. 111 addition (o those other securities powars granted throughout
this Article cur Trustee may ratair, exsrcise, or ssll rights of conversion or subseriptior with respect 1o any
securities held as part of the Trust property.

Our Trustee may vote or “efrain from voting at corporate mestings either in person
or by proxy, whether general or I'mited, ard-with ¢r without substitutions.

23 Settiement Powers. Our Trustee may compromise, adjust, arbitrate, alter the ferms
of, or abandon any claim in favor of cr against tne Trust estale, and may taks deeds in lieu of foreclosure.

24 tvanproductive Property. Our Trustee may hold property which is non-income
oroducing or is otherwise nonproductive if the holding of such property is, in the soie and absoiute
discretion of our Trustee. in the baest interests of the benciiciaries

£5. Trust Addition Powers. Our Trustee is authorized 10 receive additional Trust
proparty. whetrer by gift. wil.. or otherwise. either from: us or any other person, corporation, or entity. Upon
recaipt of any additional property, our Trustee shall administer and distribute the same as pan of the Trust
proparty

78 Priacipa’ and Incoma Act. !n addit'cn te all of the powers specifically granted our
Trustee in ths Aricle, our Trustee may exercise those powers set forth under the Uniform Pringipal and
Income Act, or 1he equivalen:, ¢l the state of Califorria, logetiner with any amendment to such aws. Our

Trustee may perforrm every act reasonably necessary to administer 2ach and every share or Trust created
under this agreement.

27, Riglrbution fer Ecoromy. Our Trustee may terminate this Trust if, in the absoi e
discraticn of our Trustee or if a count of competent jurisdiction determines that:

) @ It has pecome sufficiertly small in value such that its cosl of administration is
disprovoricnate to the vaiue of its assets; or

b s continuation is no longer in the best interests of its benefciaries

Al principa: in uncistributed income shal be distributed 1o the ther income
bengficiaries i1 the properiion in which they are at the time of term’naticn, entitied 10 receive the income
provided. —owever, if the rights 1o income are not then fixed by the terms of this Trust, the distribution
under this Paragraph shal be mage © such persons &s are then ertitled or authorized, n the Trustee's
discretion, to receive payments from this Tryst. Upon such distribution, the Trust shall term nate and the
Trusiee shall not be liabie or responsibla 1o ary person or parsons 1or such action.

28. Summary Statement. All of the powers granted 1o our Trustee in tius Article shall

be in edditon to those powers corlerrs? upor Trustees under all applicable state and federal statutes.

ach power conlferred upor our Trustee urder this Article, or upon Trustees in general. by apnlicable state

of federal statutes, shall be subject tc any express limitations or contrary directions containes in this
agreement.
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CERTIFICATION BY SETTLORS

We, THOMAS C. HERR and ELEANOR J. HERR, hereby certify that this Certificate
of Trust and the reproduction attached is a true representation of the Trustee Powers.

SIGNING

Ratification and Execution by Settlors

We cetify that we have read the foregoing Certificate of Trust and that it correctly
states the terms and conditions under which the Trustee may hold, manage, and dispose
of Trust Property.

EXECUTED March 31, 2004, a1 Orange County, California.

%}{JM [%“T’/ 5 é.,dm_,«ﬁ—a/(;? QZ’.A A

THOMAS C. HERR ELEANOR J. HERE
Settlor Settler
APPROVED:

/
@ fc;/Settlor% B

Ratification and Execution by Trustees

We certify that;

1. We are named as Trustees of THE HERR REVOCABLE LIVING
TRUST;

2 We have read the foregoing Certificate of Trust and it correctly sets
forth the 1erms and conditions under which the Trustees named in it shall holg, administer
and distribute THE HERR REVOCABLE LIVING TRUST; and

3. We confirm, ratify, and approve such Gertificate of Trust.
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EXECUTED March 31, 2004, at Orange County, California.

/ZZ;M 6/4/ i ol Ble

THOMAS C. HERR LEANOR J. HE
Trustee Trustee
STATE OF CALIFORNIA )

COUNTY OF CRANGE )

On Margh 31, 2004, before me, LARRY COPENBARGER, Notary Public, personally appeared
THOMAS C. HERR and ELEANOR J. HERR, personally known to me (or proved to me on the basis of
satistactory evidence) to be the persons whose names are subscribed to ths within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their signatures
on tne insirument the persons, ar the entity upon behalf of which the persons acted, exocuted the
ingtrament.

WITNESS my hand and official seal,

i b e ol
LARTY (U0 ENEARGER “?
Commussion # 1354077
- Netory Puote - Coltonia
" Drangn County

W'y oM, Expacs Jan 5, 2007 )
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