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Drainage BMP Facility Maintenance Covenant

Grantor(s) hereinafter referred to as Grantor: Swinomish Indian Tribal Community,
a federally recognized Indian Tribe.

Grantee: City of Anacortes, hereinafter referred to as the City, a Political Subdivision
under the Laws of the State of Washington.

Legal Description of property encumbered by covenant:
Abbreviated:

Survey recorded under AF#201906260095. See attached Exhibit A for Legal
Description.

Common Name of the Development of the property encumbered by covenant: 8212
South March Point Road — didgwali¢ Center

Located in W ¥% of NW & SW qir. Sec. 04 Twp. 34 N., Rge. 02 E., W.M.
Reference Number(s) of documents assigned, released, or modified: N/A

Assessor's Property Tax Parcel/Account Number(s) of property(s) encumbered by
the drainage covenant: P19877 (340204-2-001-0009), P19841 (340204-0-048-0008),
P19842 (340204-0-049-0007).
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Grantor has a record interest in the property encumbered by the covenant and agrees
that the obligations of Grantor shall inure to the benefit of and be binding upon the heirs,
successors, and assigns. Grantor agrees that this covenant touches and concerns the
land described in Exhibit A of this agreement and shall run with the land.

Grantor by execution of this covenant acknowledges that the benefits of this covenant
inure to Grantor, downstream property owners, and the general public, and that the City
as third-party beneficiary of this covenant has the right, but not the obligation, to enforce
this covenant on behaif of downstream property owners and the general public. The City
requires this covenant to protect private and public property, private and public drainage
infrastructure, and natural resources of downstream property owners and the general
public.

Grantor in consideration of the approval of the City development permit

No. PW#19-086-DCM, relating to the real property described on Page 6, Exhibit A and
in consideration of other valuable consideration, receipt and sufficiency of which is
hereby acknowledged, hereby covenants to perform regular inspections upon the
drainage facilities installed, or to be installed, upon Grantor's property. These
inspections shall compare the facility/BMP device to the standards described in the
current Stormwater Management Manual for Western Washington in use by the City of
Anacortes (herein referred to as “the Manual”) for all elements of the stormwater
drainage system. For any BMP facility approved by the City but not included in the
Manual; maintenance standards shall be as described in the manufacturer’s operation
and maintenance manual; which shall also be referred to as the Manual. As applicable,
the system shall include the stormwater conveyance pipes, ditches, swales, and catch
basins; stormwater flow regulation system detention ponds, vaults, pipes, retention
ponds, flow regulation and control structures; infiltration systems and all other
stormwater quality or flow control system.

The inspections conducted on all facility/BMPs shall be performed by qualified personnel
who have received professional training in the aspects of stormwater management for
which they are responsible to inspect. For example a person qualified to perform an
inspection on a detention pond must demonstrate that they have received professional
training specifically on detention pond maintenance and compliance with standards.

The City shall request a record of the inspection annually. The Grantor shall provide to
the City a written record of the inspection performed and the condition of the facility/BMP
upon request. The record shall provide an explanation of each maintenance component
and potential defect identified in the maintenance standards in the Manual for each
specific BMP/facility. Where measurements must be taken, the actual field
measurements must be included on the report. Pictures of each BMP facility shall be
included, and the date(s) of the inspections must be clearly identified.
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The scope of this covenant and right of entry shall be adequate to provide for the access,
inspection, and maintenance of the stormwater drainage system, and shall be subject to
the following terms and conditions:

1. The City shall have the perpetual right of entry across adjacent lands of the
Grantor for purposes of inspecting, auditing, or conducting required
maintenance of the drainage BMP facility.

2. The facility-specific maintenance standards contained in the Manual are
intended to be conditions for determining if maintenance actions are required.
The standards are not intended to be a measure of the facility’s required
condition at all times. Discovery through inspection that a facility’s condition is
in exceedance of a standard does not constitute a violation of this agreement.

3. Should a facility be discovered in a condition that constitutes an exceedance of
any described standard, maintenance shall be performed on the foliowing
schedule:

a. Within nine months for typical maintenance of facilities, except catch
basins.

b. Within three months for catch basins.

c. Within eighteen months for any maintenance that requires capital
construction or expenditure over $25,000

4. In the event that Grantor fails to complete the required maintenance within the
identified time period, the City shall have the right to immediately and without
further notice perform or contract with others to perform all maintenance
necessary to return the facility/BMP to compliance with the standard. This work
shall be performed at the sole expense of the Grantor.

5. If the City in its sole discretion determines that an imminent or present danger
exists, that any condition exists that could constitute a threat to human health,
welfare or the environment, or any condition exists that could cause the City to
be found in violation of the Western Washington Phase Il Municipal Stormwater
NPDES permit issued to the City of Anacortes, or any other environmental
permit, the City may take any action required including beginning maintenance
or repairs immediately at Grantor's expense without prior notice to Grantor. In
such event, the City shall provide Grantor with a written statement and
accounting of all work performed and the fees, charges, and expenses incurred
in making such repairs. Grantor shall agree to reimburse the City or pay the
City's vendors directly for all reasonable fees, charges, and expenses identified
in the City's statement.

6. If the City is required to act as a result of Grantor's failure to comply with this

covenant, the City may remove any obstructions and/or interferences that in the
sole opinion of the City impair the operation of the drainage BMP facility or the
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maintenance thereof. Grantor agrees to hold the City, its officers, employees,
and agents harmless from any and all claims, actions, suits, liability, loss,
expenses, damages and judgments of any nature whatsoever, including costs
and attorney's fees, incurred by the removal of vegetation or physical
interference from the drainage BMP facility.

7. When exercising the maintenance provisions of the covenant, in the event of
nonpayment, the City may bring suit to recover such costs, including attorney's
fees.

8. Grantor covenants that the owners of the property described herein are the
person or persons identified on page 1 of this covenant as Grantors, that they
have the right to grant this covenant on the property, and that the title to the
property is free and clear of any encumbrances which would interfere with the
ability to grant this covenant.

Executed this Zéﬂ day of ‘%'DL/' Z20r

Grantor:

Signature: __ %~ “Yir C | LI,M/L_.,
Steve Edwards, Chairman
Swinomish Indian Tribal Community

Accepted and approved for the City of
Anacortes:

%\-_ Date: ﬁ/é:/ﬁ/l———'

Director
City of Anacortes Department of Planning and
Community Development Service
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NOTARY ACKNOWLEDGEMENT
INDIVIDUAL ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) SS.
COUNTY OF SKAGIT )
1 certify that | know or have satisfactory evidence that S(‘CL/‘C CcéQLLW?( S  asaduly
of the Swinomish Indian Tribal Community, is the person(s) who

authorized

voluntary act of such party for the uses and purposes herein mentioned.
"
Signed and sworn to before me this q " dayof ﬁuqu,&’?[
WA ‘
=N Ro"'é'y,, /%,7 Q//M _
] 'P)’//, Printed Name: &=} Q“ﬁ%i A . Ro b&(jj
7 Notary Public in and for the State of Washington
My appointment expires: (e 192 .

Chhaiinan
appeared before me, and said person(s) acknowledged that he/she signed this instrument, on oath
stated that she/he was authorized execute the instrument and acknowledged it to be the free and

1/} I,

&
NOTARY ACKNOWLEDGEMENT
INDIVIDUAL ACKNOWLEDGEMENT

)
SS.

STATE OF WASHINGTON
)
COUNTY OF SKAGIT )
| certify that | know or have satisfactory evidence thatbd n \(/LEQSQW\ ¢ Zas a duly
f the City of Anacortes, is the person(s) who appeared before me,

and said person(s) acknowledged that he/she signed this instrument, on oath stated that she/he was

authorized [ € pR esenla
authorized execute the instrument and acknowledged it to be the free and voluntary act of such party
for the uses and purposes herein mentioned.
+
Signed and sworn to before me this /é day of Q&( (&.57;/ , ;O ZZ .

ry Public in and for the State of Washington
-2@-202Y

Jota
My appointment expires:

PP N Ry

| _JKSTEWART
NOTARY PUBLIC

STATE OF WASHINGTON
COMM. EXP. SEPT 29, 2024
COMM. #161558

1
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EXHIBIT A

That portion of the West half of the Northwest and Southwest quarters of Section 4,
Township 34 North, Range 2 East, W.M., located Southerly of the Old Anacortes-Mount
Vernon Highway, now known as South March’s Point Road, and Northerly of State Highway
20, described as follows:

Beginning at a point along the South margin of said Old Anacortes-Mount Vernon Highway,
said point measuring North 89°59'16” East 1,012.24 feet from the section line between
Sections 4 and 5, said Township and Range;

Thence at right angles to said Highway South 00°00'44" East 223.07 feet, more or less, to
the Northeasterly margin of State Route 20;

Thence along said Northeasterly margin South 65°44'45” East 326.96 feet to the intersection
with the East line of the Northwest quarter of the Southwest quarter of said Section 4;
Thence along the said East line North 01°00'44" East 146.13 feet to the Northeast corner of
said Northwest quarter of the Southwest quarter,;

Thence along the East line of the Southwest quarter of the Northwest quarter of said Section
4 North 00°45'33" East 79.34 feet to the A Line offset 8 rods South of and parallel with said
South margin of Old Anacortes-Mount Vernon Highway;

Thence along said line and parallel with said road margin South 89°59°'16” West 91.58 feet to
the Southwest corner of Parcel B as depicted on that certain Boundary Line Adjustment
record of survey recorded under Skagit County Auditor’s File No. 201005120047,

Thence along the West line thereof, North 00°00°44” West 132.00 feet (8 rods) to said South
margin; thence along said South margin South 89°59'16” West 210.16 feet to the point of
beginning.

Shown as “Lot 1" in record of survey recorded on June 26, 2019, under Auditor’s File No.
201906260095, records of Skagit County, Washington.

Situate in the City of Anacortes, Skagit County, Washington.
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