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REVIEWED BY
SKAGIT COUNTY TREASURER

Return Address: DATE

KXA Estates LLC
PO Box 279

Bow WA, 98232

Grantor: KXA Estates LLC a Washington Limited Liability Company
Grantee: Brandos BBd LLC a Washington Limited Liability Company

Legal Description:

(0.3493 AC) TAX 20B: THAT PORTION OF GOVERNMENT LOT 8, SECTION 33, TOWNSHIP 36 NORTH, RANGE
3 EAST, W.M., DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID
GOVERNMENT LOT 8 (EAST 1/4 CORNER) SECTION 33; FROM WHICH THE SOUTHEAST CORNER OF SAID
SECTION 33 BEARS SOUTH 0-12-15 WEST A DISTANCE OF 2,654.13 FEET; THENCE SOUTH 89-36-28 WEST
ALONG THE NORTH LINE OF SAID GOVERNMENT LOT 8 FOR A DISTANCE OF 296.80 FEET TO THE
NORTHWEST CORNER OF THAT CERTAIN PARCEL CONVEYED TO THE HERBERT ADELA MILLER
REVOCABLE TRUST BY QUIT CLAIM DEED RECORDED UNDER SKAGIT COUNTY AUDITOR'S FILE NO.
201607080088; THENCE CONTINUE SOUTH 89-36-28 WEST ALONG SAID NORTH LINE OF GOVERNMENT
LOT 8 FOR A DISTANCE OF 135.52 FEET TO A POINT WHICH IS DESCRIBED ON

{

1

l
Assessor Tax Parcel Number: 36033300450003/ P48583
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- LEASE AGREEMENT

(lVIuItl-Tenant Triple Net (NNN) Lease)

THIS LEASE AGREEMENT (the "Lease Yis entered- |nto and effectlve as. of this Oct day of 25 , 2012022
-~ between KXA Estates LLC ., a(n) Washington’ State Limited Liabili
o ‘LL_C' P a(n)Washln_ ton St‘ate Limited Liabili

:.Company ("Landlord"), and Br. Brandos BBQ
' (“Tenant") Landlord and Tenant agree as follows:

1 LEASE SUMMARY

a..
- approximately 1 674 rentable square feet and is outlined on the floor plan-attached as Exhibit A; ii).is

Leased Premises The Ieased commerclal real estate (the “Premlses") i) consists-of an agreed area of

e ‘located on the land legally described oni attached Exhibit B; and iii) is commonly known as Suite 1 14969
-~ -W Bow Hill Road , Bow :, WA' 98282 (suite number and address) ‘The: Premises do not include, and
 Landlord reserves, the ex extenor walls and roof of the building-in which the Premises are located (the

.- -7 “Building”), the land beneath the Building; the pipes and ducts, ¢onduits, wires; fixtures, and equipment
- .- ‘above the. suspended «ceiling; and the structural elements of the Building. The Building, the land-upon
© .-.*  which it is situated, all other |mprovements located on such land, and all Commen Areas appurtenant to
"~ "the Buiilding -are referred to-as the “Property.” ' The Building and all other buildings on-the Property as of the.
. date of this Lease contain an agréed total area-of approximately 1674 rentable square feet.

. LeaseICOmmencement' Date' ‘ The'terrn'of thls Leaseshall co'mmence .upon (check one):

B Xl Substantial completion of (choase one) [ Landlord 's Work,-or [X] Tenant's Work as further described in
- the attached Exhibit C (‘Work Letter”), butin no event later than. Feb 01.,20 2023

®Eeb01,2022

' (the “Commencement Date )

C. Lease Termination. Date. The term of. th|s Lease shall terminate at midnight on the last-day of the. 39 -
_Months following the Lease Agreement Date _full month following the Commencement Date or such ‘earlier

: ',? - or later date as otherwise provided in this Lease (the “Termination.Date”). Tenant shall have no right or
R opt|on to extend this Lease, unless otherwise set forth in a'rider attached to this Lease (e g., Optlon to-
i Extend Rider,-CBA Form OR) o

.f Base Rent. The monthly base rent shall be (check one) IXI$ 2,300. 00 orIZlaccordlng to the Rent Rider .
-~ attached heréfo.(‘Base Rent”).-Rent shall be payable by wiretransfer or at Landlord’s: address shownin - .
' Sectlon 1(h) below, or. such other. place des:gnated in wntmg by Landlord. :

.- Prepald Rent Upon executlon of th|s Lease Tenant shall dellver toLandlord the sum of $ 2,300 00 egua _ ,'

to 1 month as prepald Rent ‘to be applled to Base Rent due for months 1 through 2 of the Lease.

fe ﬂSecunty Deposlt Upon éxecution of this Lease; Tenant shall deliver to-Landlord the sum of $ 2,300.00 to

- be held as a security deposit pursuant to Section 5'below.. The security deposit shall be in the form of
-(check one): [Xlcash, check or.wire:transfer, or. (1 letter of credit according to the Letter of Credit Rider
) ,(CBA F orm LCR) attached hereto

o . - Permm:ed Use The Premlses shaII be used only for_a business establishment where meals or

- refreshments are. gregared and served:, subject to applicable zoning and other laws, and for no other

L purpose without the prior written consent ‘of Landlord (the “Permitted Use”).

| Notlce and Payment Addresses

R Landlord KXA Estates LLC"

- “Notices sent to: Po Box 279 Bow WA 98232
- Payments to bé received by either-a Direct Deposn or via DoorLoop
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... LEASE AGREEMENT
(Multl-Tenant - Triple Net (NNN) Lease)

Emall kxall@yahoo com

Tenant Brandos BBQ LLC ’
: Notlces sent to 11043 BaW|ew Edlson Rd Mount Vemon WA 98273

Ema|l randosbbg@gmall com

. Tenant’s Pro Rata Share Landlord and Tenant agree that Tenant‘s “Pro Rata Share ‘is. approximately 70
%, based on the ratio of the.rentable area of the Premises stated in.Section.1.a to the rentable area of all
i :,bunldlngs onthe. Property stated in Section 1.a. Tenant's Base Rent and Pro Rata Share shall be
. proportionally adjusted in the event of any adjustment to the Premises’,.Building’s or Property’s rentable.
- floor area either by remeasurement, which measurement: standard shall be selected by Landlord in its
. reasonable dlscretlon or by physical change thereto.

2 PREMISES

: f a. Lease of Premises Landlord Ieases 1o Tenant, and Tenant leases from Landlord the Premises upon the
- ’.terms speclf ed in thls Lease .

b 'Acceptance of Prem|ses Except as spemf' ied-elsewhere in thls Lease, Landlord makes no
"~ representations or warranties to. Tenant regarding the Premises, including:the structural ‘condition.of the .
" ."Premises or-the condition of all. mechanical, electrical, and other systems on the Premises. Except for any
-~ tenant improvements to be completed by Landlord as 'described in the Work Letter attached as Exhibit C
- (“Landlord’s Work"), Tenant shall accept the Premises and its improvements in their respective AS-IS,
- . WHERE-IS condition, and shall fuither be responS|ble for performing any work necessary to bring the-

. "', ‘Premises into a:condition satisfactory to Tenant. By signing this Lease, Tenant acknowledges that it has
" had ‘adequate opportunity to |nvest|gate the Premises; acknowledges responsibility for making-any..
- corrections, alterations and repairs to the Premises (other than Landlord’s Work); and acknowledges that

o the time needed fo complete any such |tems shall not delay the Commencement-Date.

- c. .'Tenant Improvements “The Work Letter attached as Exhibit C sets forth all Landlord’s Work; if any, and
.- .all tenant improvements.to- be completed by Tenant (“Tenant's Work™), if any, that will-be performed on the
. Premises. Respons1b|l|ty for desngn, payment and performance.of all such work shall be as set forth in the
. iWork Letter . : .

3 TERM The term of thls Lease shall commence on'the Commencement Date, and shall end:on the
Termlnatlon Date subject to.any. optlon to extend the term of this Lease set forth ina nder attached hereto (the

“T erm")

a Early Possessmn Tenant shall have reasonable access: to- the Premlses dunng the 90 days ((0) days |f

"~ notfilled in): precedlng the Commencement Date for the sole purpose of installing Tenant's furniture,

..~ telecommunications, fixtures, telephone systems and computer cabling. and the performance of Tenant's
'~ -Work, if any. Such access shall be:fully coordinated with Landlord in-advance and Tenant shali-not
intetfere with Landlord’s Work. All'of the terms and conditions of this Lease, including Tenant's insurance -

" .and indemnification obligations, shall apply-during such time; except for payment of Base Rent: If Landlord
. ‘permits Tenant to possess or occupy.the Premises. prior to the Commencement Date specified in Section
_" 1, then such- early occupancy.shall not-advance the Commencement Date or the Termination Date set
‘forth in, Sectlon 1.

b. Delayed Possessmn Landlord shall -act d|||gently to make the Premises available to Tenant; provided,
"-."however, neither Landlord nor-any agent or employee: of Landlord shall be liable for.any: damage or loss
-~ due to Landlord's |nab|l|ty or failure to-deliver possession.of the Premises to Tenant as provided in this
" - Lease. If. possession is delayed, the Commencement’ Date set forth in' Section 1 shall also be delayed. If
o :Landlord does not delwer possess:on of the Premlses to Tenant within 30 days ((60) days if not filled ln)
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(Multl-Tenant Tnple Net (NNN) Lease)

- after the Commencement Date specified in Sectlon 1"(check one) Xl Tenant may.elect to.cancel this
" : Lease: by giving written notice to Landiord no later than 10 10 days ((10) days if not filled in) after such time:
"~ period ends, or. X then-all Base Rent.and Additional Rent shall be abated for each one (1) day after the
-Commencement Date during which possession of the Premises has not been delivered to Tenant. If
Tenant gives such notice of cancellation, as Tenant's sole and exclusive remedy, the Lease shall be
. cancelled, all prepaid Rent and security deposits shall be refunded to Tenant and neither Landlord .nor
B 'Tenant shall have any. further obllgatlons tothe’ other

L Notwrthstandlng anythlng in thls Sect|on 3(b) to the- contrary. to the extent that any portlons of the
s ,'Landlord’s Work or Tenant’s Work have not been sufficiently completed in time for the Tenant to occupy.or.
- take possession of the Premises on the Commencement Date due to the failure of Tenant to fulfiil any.of . .
L its obligations. under this Lease (“Tenant Delays"), the Term and Tenant's obligation to-pay Base. Rentand:
“*"_Additional Rent shall nevertheless commerice on the Comnencement Date set forth in. Section.1, or upon:
" - _the date that the Commencement Date would have occurred but for the. Tenant Delays “The first "Lease _
- Year" shall commence:on the Commencement Date and shall end on thie date which is twelve (12) months
" from the end- of the month in which the Commencement Date occurs. Each successive Lease Year during
 theTerm shall be twelve (12) months, commencing on the first day following the end of the: precedlng
L 'Lease Year N

4 RENT

: E a Payment of Rent Tenant shall pay Landlord wrthout notlce demand, deduction or offset, in-lawful money
-~ - of the United States, the monthly Base Rent stated:in Section 1 in advance on or before the first day. of
. ‘each.month during the Term beginning on (check one):- ‘B the Commencement Date, or [XI_ February 01,
- - 2023 (if no date specified, then on the Commencement Date), and shall also pay any othér additional
. :payments "including Operating Costs; due fo Landlord. (“Additional Rent” and together with Base Rent;
" . - “Rent”) when required-under this Lease. Payments for any partial month during the Term shall be prorated.
- All payments due to: Landlord under this'Lease, |nc|ud|ng late fees and interest, shall also constitute
" - Additional Rent, and upon Tenant's failure fo pay any such costs, charges or expenses, Landlord shall
~ . havethe same nghts and remed|es as othervwse provided in thls Lease for the- fallure of Tenant to pay
o Rent o

b 'Trlple Net Lease Th|s Lease is what is commonly called a “Net, Net, Net" or “tnple-net” Lease, which.
© - means that Landlord shall receive all Base Rent free and clear of any and-all other impositions, taxes;.
" “liens; charges or expenses-of any-nature whatsoever in connection with the ownership and operation of
" the Premises. In addition to Base. Rent, Tenant shall pay to: the parties respectlvely entitled thereto, or-
- -satisfy directly; all Additional.Rent and other impositions, insurance premiums, repair and maintenance -
- - charges; and any other charges, costs,; obllgatlons liabilities; requrrements and.expenses, including
- 'without limitation the Operating. Costs described in Section 8, which arise with regard to the Premises or
-may be contemplated under any other pravision of the Lease during its term, except for costs and
' 3.expenses expressly made the obllgatlon of Landlord in this Lease.

G ‘Late Charges, Default Interest. ‘If any sums payable by Tenant to Landlord under this Lease are not
" received within five: (5) business days after their due date, Tenant shall pay Landlord an amount equal to
* the-greater of $100 or 5% of the delinquent-amount for the cost of collecting and handling such late- .
_'payment in addition to the amount due and as Additional Rent. All delinguent sums payable by. Tenant to
.. ‘Landlord and. not paid within five (5) business days after their due date.shall, at Landlord’s optlon -bear .
*“interest at the rate of 15% per-annum,-or the highest rate of interest allowable by law, whichever is. Iess

- - (the “Default Rate” ) lnterest on-all dellnquent amounts shall be calculated fiom the onglnal due date to the \

B ;date of payment

d. jLess Than Full Payment Landlord's acceptance of less than the full amount of any payment due from
- Tenant shall not be deemed an accord-and satisfaction-or-compromise of such payment unless Landlord
) .specrf‘ cally consents in writing to paymerit of stich lesser.sum as-an accord and satisfaction or
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(t\/tultl-Tenant Tnple Net (NNN) Lease)

compromlse of the amount whlch Landlord cla|ms Any portron that remains to be paid by. Tenant shall be
subject to the late charges- -and default rnterest provrsrons of th|s Section 4

5 SECURITY DEPOSIT. Upon executlon of this Lease, Tenant shall dellver to Landlord the security deposit
. - specifiedin. Section. 1-above: Landlord's oblrgatlons with. respect to the security deposit are those of a.debtor
o land not of a trustee, and Landlord may. commingle: the security- deposit with its other funds. If Tenant defaults
- in the performance of any covenant or condition of this Lease, Landlord shall have the right, but not the
obligation, to-use or retain all or any.portion of the security deposit for the payment of: (i) Base:Rent, Additional
‘Rent, or. any other sum as to which Tenant is in.default;-or (i) the'amount Landlord spends or may. become
_ ~obligated to spend,.or to compensate: Landlord: for any losses incurred by reason of Tenant's default. Tenant
- .acknowledges, however, that the security deposrt shall not be considered as a measure of Tenant's damages
-in-case-of default by Tenant, and any, payment to Landlord from the security deposit shall-not be construed as
' a'payment of liquidated damages.for Tenant's default. If at any time. during the Term of the Lease the security
- deposit delivered by Tenant becomes msufr' cient to cover the amounts required under this Section 5, whether.
or:not due:to Landiord’s. application ofaliora portion of the secunty deposit as contemplated by this Section,

=" Tenant. shall, within five. (5) days after written demand therefor by Landlord, deposit with Landlord.an amount”

- " sufficient to-replenish the security deposit to the-amount: required in Section 1-above. If Tenant is not.in defauit - :
.. "of any covenant or condition of this Lease at the end of the Term, Landlord shall return any unused portion of .~ .
N -the security. deposrt without interest within 30-days after the surrender of the Premises’ by-Tenant in the. :

R condntron requrred by Sectlon 13.of thls Lease.: . .

- 6. ‘-USES The Premrses shall be used only for the- Perrmtted ‘Use, and for.no other business or purpose without
_ ~the prior written-consent of Landlord, Tenant shall not.do- or permit any act to be done on-or:around the.
*" Premises that’ V|olates anylaw; ordinance, governmental regulation or order or that will increase the existing -
- rate-of insurance ori the Premises, the Building, or the Property, or cause the cancellation of.any insurance on :
.- ‘the Premises, the Building, or the- Property Tenant shall not commit or allow to be committed any waste upon
. the Premises, or anypublic or private nuisance. Tenant shall not do or permit anything to be done on the
. _Premises, the Building, or the Property: which will obstruct orinterfere with the rights.of other tenants .or
" . occupants of the-Property, or.their.employees, officers, agents, servants, contractors; customers, clients,
‘ .V|s|tors. guests, or other IIcensees or |nV|tees ortoi |njure or annoy such persons.

= 7. 1.COMPLIANCE ‘WITH LAWS ‘Landlord represents to Tenant. that -as.of the: Commencement Date, to

- Landlord’s actiial knowledge, but without. duty of mvestlgatron, and with the exception of any ‘Tenant's Work,
* " the Premises comply with all applicable laws, rules, regulations, and orders, including without limitation, the. .
.- Americans With Disabilities Act, and Landlord shall be responsible to promptly cure at its sole cost any.
L _'noncompllance which existed on the Commencement Date. Tenant shall be responsible for: complymg with all
8 -_'Iaws appllcable to the Premises as a result of the Permitted Use, -and Tenant shall be responsible for. making.
. -any changes or alterations.as may be required by law, rule, -regulation, or order for the: Permitted Use at its-
- . -solé cost and expense. Otherwise, if changes or alterations are required by law, rule, regulatlon ororder. -
- unrelated to the Penmtted Use, Landlord shall make such changes and alterations at: its expense.

8 OPERATING COSTS

a Def' mtron As used herern, “Operating Costs” shall mean all costs of operating, maintaining and reparnng
. .the-Premises; the Building, and the Property; determined in-accordance with generally-accepted
accountrng pnncrples .and. rncludrng without limitation the following: all taxes and assessments. (mcludlng,
.. butnot limited to, real and personal property taxes and assessments, local improvement district -
" . assessments-and other special purpose assessments, and taxes on rent or gross receipts); insurance
~_premiums.paid-by Laridlord and (to the extent used)-deductibles for.insurance applicable to the Property;
.~ -water, sewer-and all other utility charges (other than utilities separately metered ‘and paid drrectly by
- Tenant or other tenants); janitorial and all other cleaning services; refuse and trash removal; supplies,
.materials, tools, and equipment used in the operation,-repair, and maintenance of the Property;
S refurbrshrng and. repalntlng, carpet replacement; to the extent serving areas other than just the Premises,
s .heatrng, ventrlatron and air; condrtromng ("HVAC") service, reparr and replacement when necessary,
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elevator serwce and repalr and replacement of elevators when necessary;. pest control; lighting systems,
- fire detection and security services; landscape maintenance; management, (fees and/or personne! costs)
o parkmg Iot, road; sidewalk and driveway patching, resurfacing and maintenance; snow-and ice removal;.
. repair, maintenance, and; where reasonably required, replacement of signage;. amortization of capital - -
o |mprovements as-Landlord may in the future install. to comply’ with governmental regulations and rules or-

_undertaken-in: good-faith with-a reasonable expectatlon of reducing Operating Costs (the useful life of .
-which shall be a reasonable period of time as determined by Landlord); costs of legal services. (except

.. those incurred directly relating to:a particular occupant of the Building); and accountmg services, labor,

L -supplies, materials.and tools. Landlord and-Tenant agree that if the Building-is not 90% occupied dunng

. any calendar year (including the Base Year,if appllcable), on a monthly average, then those portions-of:
__the Operating Costs that are driven by occupancy rates; as’ reasonably determined by Landlord, shall be
. "increased to reflect the Operating Costs of the Building-as though-it were 90% occupied-and Tenant's-Pro
. 'Rata.Shdre of Operating Costs shall-be based upon Operating Costs as so adjusted. Operating Costs-
-shall not.include; Landlord's income tax or general corporate overhead; .depreciation or amortization on the.
.- Building or equrpment therein; loan or ground lease payments; real estate broker's commissions; capital

|mprovements to.or major repairs of the:Building shell-(i.e:, the Building structure; exterior walls, roof, and

- structural floors and foundations); except to the extent expressly permitted-above; any costs regarding the
- ’operation, maintenance. and repair of the Premises, the Building, or the Property paid directly-by Tenant or

.other tenants in.the: Burldlng or othenlvlse reimbursed to Landlord, or other cost for which another party is
‘required to pay Landlord (except as part of operating cost recoveries under other tenant leases) so that

" Landlord shall not recover any item of cost more than once. If Tenant is.renting a.pad.separate from any.

. other structures on-the Property for.which Landlord separately furnishes the-services described in this" -

paragraph, then the term “Operating Costs” shall not include’ those costs. of operating, repairing, and

_-maintaining-the enclosed mall which can be separately allocated to the tenants of the other structures.. -

S Operating Costs:which ¢annot be separately allocated to the tenants of other structures may include but.

_-are'not limited to: insurance premiums; taxes and assessments; management (fees and/or-personnel -
* - costs); exterior lighting; parking lot; road, sidewalk and’ drlveway patchlng, resurfacing and malntenance

S 1,snow and ice removal "and costs of legal services. and accountmg services.

b. -Type of Payment As ‘Additional Rent ‘Tenant shaII pay to Landlord on the first day of each month wrth

" . payment of Base Rent one-twelfth.of Tenant's Pro- Rata Share of Operatmg Caosts, which amount is
.determmed in-the manner set forth in Sectlon :8(c)-below.

C. Method of Payment Tenant shall pay.to Landlord Operatlng Costs pursuant to.the following procedure:.

N Landlord shall prowde to Tenant -on or before the Commencement Date, a good faith-estimate of
‘annual-Operating Costs for the calendar year in which the Commencement -Date -occurs. Landlord shall
- also provide to Tenant, as soon as possible following the first day of each succeeding calendaryear, a

‘ L good falth estlmate of Tenant’s annual Pro Rata Share of Operatlng Costs for the then-current year.

S :‘ii,' Each estlmate of Tenant’s annual: Pro Rata: Share of Operating Costs determined by Landlord ‘as

".described.above, shall be divided irito 12 equal monthly instaliments. Tenant: shall pay to Landlord -

S5 ‘'such monthily. installment of Operating: Costs with each monthly payment of Base Rent. In the event the

"~ - estimated amount of Tenant's Pro Rata Share of Operating Costs has not yet been determined for any
- -calendar year; Tenant shall pay the monthly installment.in the estimated-amount determined for the -
" preceding calendar year until the estimate for the current calendar year has been provided to Tenant:
- When the estimate for the current calendar-year is received, Tenant.shall then pay any shortfall or.-
" receive a credit for any surplus for-the preceding months of the currént calendar year and shall,
E thereafter, make the monthly lnstallment payments in accordance with the current estimate.

As soon:as reasonably possmle following the end of each calendar year during the Term, Landlord
.- shall provide'to Tenant a statement (the “Operating Costs Statement”) setting forth the-amount of
. Operating Costs actually incurred and the amount of Tenant's Pro Rata Share-of Operating Costs
actually payable by-Tenant with respect to such calendar year. In the event the amount of Tenant's
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. 'Pro Rata Share of Operatrng Costs exceeds the sum of the monthly installments. actually paid by
.~ :Tenant for such calendar year, Tenant shall:pay to’ Landlord the difference within 30 days following
- receipt of the Opérating Costs Statement: In the event the sumi of the monthly installments actually
" paid-by Tenant for such calendar year exceeds the-amount-of Tenant's:Pro Rata Share of Operating
“Costs actually due and- .owing; the differerice shall be applied-as-a credit to Tenant's future Pro Rata
... Share of Operating Costs payable by Tenant pursuant to this Section, or-if the Term has expired, the
-"excess shall be refunded to Tenant wrthrn 30 days after delivery of such Operatrng Costs Statement.

Civ. Should Tenant drspute any amount shown on the Operatrng Costs. Statement Tenant may audit.
" Landlord's.books and records for the calendar year covered by such Operating Costs Statement upon " .
- written notice to Landlord. given within 90 days after Tenant's receipt of such Operating Costs
' Statement.'If Tenant fails to provide notice-of dispute: within such 90- day period, the Operating Costs
 Statémnenit shall be final and conclusive. Any audit coniducted by Tenant shall be completed within 60
'days after Tenant's request therefor. If Landlord concurs with the audit resuits, and (x).if the. audit
_reveals that Tenant's Pro Rata Share of Operating Costs exceeds the sum of the: monthly installments
_actually paid by Tenant for such calendar year, Tenant shall pay to Landlord the difference within.30
-~ days following completion of the audit;. or (y) if the audit reveals that the sum of the monthly
. “installments actually paid by Tenant for such calendar year exceeds the amount of Tenant's Pro Rata“
. Share of Operating Costs actually.-due and owing, the.difference shall be-applied as acredit to
" Tenarnit's future Pro Rata Share of Operatirig Costs payable by Tenant pursuant to this Section, or.if
_the term has expired, the excess shall be refunded to Tenant within 30 days after completion.of the
. .audit. If Landlord -does not concur with the results of Tenant's audit, the parties shall.within twenty (20)
- days thereafter agree on a neutral auditor who shall complete an audit within thirty (30) days .after
- selection, and-the decision.of the.neutral auditor-shali-be binding-on the parties. The parties shall
. share evenly in the casts of any such neutral: auditor. Landlord and-Tenant shall cooperate as may be
o reasonably necessaryin order.to facilitate the timely completron of any audit..Nothing in this Section.
- shall in any manner modrfy Tenant's oblrgatrons to make payments as and when provided under thrs
'-:Lease PR : . .

9 UTILITIES AND SERVICES Landlord shall provrde the followrng services for the Premrses (7) days per week S

-(24) hours per day; the cost of which shall be included in the Operating Costs to the extent not _separately '
_metered {0 and-exclusively serving the Premises (with- the: costs of such. separately ietered services to be
-"directly billed to and paid by Tenant): (check all that apply) . Xl water; X electricity;. [Isewer; X trash-and/or - -
" .recyclrng removal;.and ‘1HVAC from propane gas a.m.to 12 p.m. Monday through Friday; ___. . am. to, 1 2 -
] p.m. onSaturday; and 12.a.m. t6 12 p.m. on'Sunday; T[] Janrtorral service in the Premises and Burldrng
~ - ~nights ((5) nights if not Tilled in) each week, exclusive of holidays. HVAC services will-also-be provided by .
. -Landlord-to the Premises-during additional hours.on reasonable notice to-Landlord, at Tenant's sole cost and.
" - expense, at an hourly rate reasonably established by Landlord from.time to.time and payable by Tenant, as -
-and when billed; as Additional Rent. Notwithstanding the foregoing, if Tenant’s use of the Premises.incurs
_ utility service charges which are above those usual and customary for the Permitted Use; Landlord reserves:
-the- right to require Tenant 'to pay aireasonable additional ‘charge for such usage.

. Tenant shall furnish-all other utrlrtres (including, but not limited to;_ telephone internet, and cable service if
- avarlable) and other services which Tenant requires with respect to the Premises, and shall pay, at Tenant's
- - -sole' expense, the-cost of all utilities separately metered to the Premises, and of all other utilities and other
- . services which Tenant requires with respect to the Premises, except those to be provided by Landlord-and.
- -.included in Operating Expenses.as described above. Landlord shali not be liable for.any loss, injury or damage
."_-~ to’'person or property caused by or resulting from any. variation; rnterruptron or failure of utrlrtres due to any
. ~cause whatsoever and Rent shall not abate as a result thereof

10 TAXES AND ASSESSMENTS Tenant shall pay- aII taxes, assessments Irens and Ircense fees (“Taxes”)
_-  “levied, assessed or imposed by any authority having the direct or indirect- power to tax or assess any.such
 liens, related to or-required by Tenant's use of the Premises as-well as all Taxes on Tenant's personal
property located on the Premises. Landlord shall pay. all taxes and assessments with respect to the: Property
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Tl of whlch shall be. mcluded in Operatlng Costs and subject to partlal relmbursement by Tenant as set forth

Ry

S _;m Section'8.
LR .COMMON AREAS

a. _Deflmtlon The. term “Common Areas” means aII areas, facilities and bundlng systems that are provided

_* -and.designated from time to time by Landlord for-the general non-exclusive use and convenience of -
" Tenant.and other ténants of the Property-and which ‘are not leased or held for the exclusive use of a
“particular.tenant. To.the extent that.such areas and-facilities exist within the Property, Common-Areas
include hallways, entryways, stairs, elevators, driveways, walkways, terraces, docks, loading areas,
-restrooms;; trash facilities; parking areas and-garages, roadways, pedestrian sidewalks, landscaped areas;
security aréas, lobby-or mall areas, common HVAC systemis; common electrical service; equipment and
‘facilities, and common.mechanical systems, equipment and facilities. Tenant shall comply with; and shall
" . use commercially reasonable efforts to cause its employees, officers, agents, servants, contractors,
- customers, clients, visitors; guests, or other licensees or invitees'to comply with, reasonable rules and
: regulatlons concerning the use of the-Common Areas- adopted by Landlord from time to time, and shall-not
interfere with the-use.of Common Areas by others. Without:advance notice to Tenant and without any
- liability to Tenant,.Landlord may change the size, use, or nature of any'‘Common Areas, erect
- .improvements on the Common Areas or convert any. portion of the Common Areas to the exclusive use of -
" “Landlord or selected tenants, so-long as Tenant is-not thereby deprived of the substantial benefit of the

- Premises. Landlord reserves the use of exterior walls-and the roof of the Building. and.other improvements
" atthe Property, -and the Tight to.install, maintain, use, repair-and.replace pipes, ducts, conduits, and wires

. leadlng through the Premises i |n areas whlch will not materially interfere with Tenant's use thereof

‘b.’ Use of the Common Areas Tenant shall have’ the non-exclusive right, in common with such other

‘tenants of the Property to whom Landlord'has granted or may grant such rights, to use the Common.
o Areas

' G Malntenance. of Common Areas.. Landlord shall maintain the Common Areas in good order, condition

_-and repair. This maintenance-cost shall be includable in Operating: Costs pursuant to-Section: 8.1n
*_performing such maintenance; Landiord shall use commercially reasonable efforts to-minimize interference
" with Tenant's use and enjoyment of the Premises. LANDLORD' SHALL MAINTAIN-ALL OF THE LAWN AREAS AT NO

' h ADDED EXPENSE TO THE TENANT

_'ALTERATIONS Tenant may make aIteratnbns,vaddmons or improvements to the Premises (the “Alterations”), '
- only with the prior written consent of Landlord, which consent, with respect to Alterations not affecting.the -

’ .structural components of the Premises or utility systems therein or for which the aggregate cost and expense.
- -does not exceed $10,000, shall not be unreasonably withheld, conditioned, or delayed.Landlord shall have 30

~days: foIIowmg “Tenant's request for Landlord's consent to any Alterations to respond.to such request, )
_provided that Tenant's request includes the names of Tenant's contractors and reasonably-detailed plans’ and—_
‘specifications therefor. The term “Alterations” shall riot include: (|) any of Tenant's Work approved by.
“Landlord pursuant to Exhibit C, (i} Tenant's Signage (as further provided in Section'15), or (ijii) the installation"

" -of shelves; movable partmons Tenant's equipment and trade fixtures. that may. be installed and removed

without damaging existing improvemnents or the structural mtegnty of the Premises, the Building, or the

- Property. Tenant shall perform all work-at Tenant's expense and in compliance with all applicable laws and
shall complete all Alterations in-accordance with plans and specifications approved by Landlord, using
.contractors approved by Landlord,-and in-a manner so as not to unreasonably interfere with other tenants..

" . Tenant shall pay when due, or furnish-a bond for payment of (as set forth in Section 20), all.claims for labor or

- materials furnished to or for Tenant at, or'for. use in, the-Premises, which claims are or may be secured.by

- - ‘any mechanics’ or materialmens' liens against the Premises or the.Property or any interest therein. Except as

- otherwise provided in the:'Work Leter attached as Exhibit C with respect to Tenant’'s Work, any

- -improvements installed as part of Tenant Work's or Alterations performed or.caused to be performed by.

Tenant (check one): [1'shall become the property of Landlord, or X shall be.removed by Tenant at its sole

E .cost and expense upon the explratlon or. earher termlnatlon of the Lease Term (unless Landiord oondmoned
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its consent in wntlng upon Tenant Ieavmg a speclt' jed Alteration at the Premises, in which case Tenant shall ‘

‘not remove such Alteration, and it shall: become ‘Landlord’s property). Tenarit shall immediately repair any

" ‘damage to the Premlses caused by removal of improvements performed as part of Tenant's Work and/or
. Alteratlons

A8,
" . entire Premises in good condition and-promptly make all non-structural repairs and replacements necessary -
- to keep the Premises safe and in good condition, including all HYAC components.and other utilities and

REPAIRS AND MAINTENANCE SURRENDER “Tenant: shall .at its sole cost and expense, maintain the -

-systems to the extent.exclusively serving the Premises. Landlord shall maintain and repair the Building -

. “structure, foundation, subfloor, exterior walls, roof structure and surface, and HVAC.components and other.

utilities and systems to the-extent serving more than just the Premises; and the Common Areas, the costs of

o which shall be included as Operating Costs unless otherwise expressly excluded pursuant.to Section 8(a). .
-Tenant-shall not darnage any demlsrng ‘wall or disturb the structural iritegrity of the Premises; the Building,.or:

the. Property and-shall promptly repair any damage.or injury done to any such demising walls or structural
‘élements caused by Tenant or its: employees officers, agents, servants, contractors, customers, clients;

" - visitors; guests, or other licensees-or invitees.. ‘Notwithstanding anything in this Section to the contrary,

Tenant shall not be responsible for-any repairs to the Premises' made necessary by the negligence or wiliful
‘misconduct of Landlord or its employees, officers, agents, servants, contractors, customers, clients, visitors,

: guests or other Iloensees or invitees therein. If Tenant fails to perform Tenant's- obllgatlons under this

‘Section, Landlord may at Landlord’s option enter upon-the Premises after 10 days’ prior notice to Tenant and

. .put the same in good order, condition and repair and the cost thereof, together with interest thereon at the.
. Default Rate set forth-in'Section 4, shall be due and payable as Additional Rent to Landlord together with.
. Tenant's next-installment of Base Rent. Upon expiration or eatlier termination of the Term, Tenant shall
- promptly and peacefully surrender the Premises to Landlord, together with all keys,.in materlally as'good:
- condition. as when received: by Tenant from Landlord or as thereafter improved (but subject to any obligations-

to remove any Tenant's Work and Alterations and/or restore the same as further provided.in this Lease),

a reasonable wear- and tear and rnsured casualty excepted

14,

15,
" attachment; and appearance, before installing any signs upon the Premises. Tenant shall install and- maintain

ACCESS AND RIGHT OF ENTRY After 24 hours’ notice from. Landlord {exceptin cases of emergency, -

-when-no notice shall be required); Tenant:shall permit Landlord and its agents, employees and contractors to - '
" ‘enter the Premises at all reasonable times to-make- repalrs lnspectlons, alterations ‘or improvements,
- provided that Landlord-shall use reasonable efforts to minimize interference with Ténant's use and enjoyment

of the Prémises. This Section shall not impose any repair or other.obligation upon Landlord not expressly
stated elsewhere in this Lease. After reasonable notice to Tenant, Landlord shall-have the right to enter the.
‘Premises for the purpose of (a) showing the Premises to prospective purchasers or lenders. at-any time; and
to prospective tenants within 180 days: prior to the expiration or sooner termination of the Term; and (b) -
-posting 1“for lease" signsf within 1 80-days- prior’to the. expiration' or-sooner termination-of the Term:.

-SIGNAGE Tenant shall obtain: Landlord s written consent as 10 size, location; materials, method of

‘any. approved signage (“Signage”) at Tenant's sole-expense ‘and in compliance with-all appllcable laws.

. Unless as otherwise provided in Exhibit C with respect to any of Tenant's Work, .any Signage installed by
o ;Tenant shall be removed from the Premises, Building and Property at Tenant's expense upon. the exprratlon

- "or earlier termination of the Term. Tenant shall- not damage- or deface thé Premises in rnstalllng or removing .-
: -‘S|gnage and shall reparr any injury.or damage to the Premiises catised by such installation or removal.

,DESTRUCTION OR CONDEMNATION

: 'a Damage and Repalr If the Premrses or the portlon of the Building or the Property. necessary for Tenant's

-occupancy are.partially damaged by fire or other insured-casualty but. not rendered untenantable, then
.. Landlord shall diligently restore the Premises and the portion of the Property necessary for Tenant's
- .occupancy to the extent requrred below and this Lease shall not terminate. Tenant may, however,
~ terminate the Lease if Landlord is unable to restore the Premises within six (6) months of the casualty
.event by giving 20 days’ written notice of termination.
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v ,The Premlses or the portion:of the Bmldlng or the Property necessary for: Tenant's occupancy: shall not be
. deemed- untenantable if 25% or-less of each of those areas are damaged. If insurance proceeds are not
-available or are not sufficient to pay the entire.cost of restoring the Premises; or if Landlord’s lender does
not permit all or any part of the insurance proceeds to be applied toward restoration, then Landlord may
" elect to terminate this Lease and keep: the insurance. proceeds, by notifying Tenant within 60 days of the
’date of such casualty

. 'If the.Premises, the portlon of the Building or.the' Property necessary for Tenant’s occupancy, or 50% or
‘more of the-rentable area of the Property are entirely destroyed, or partially damaged and rendered
. -untenantable, by fire or other casualty, Landlord may, at its option: (a) terminate-this Lease as. provnded
. herein, or (b) restore the Premises and.the portion of the Property necessary-for Tenant's occupancy to
-their previous condition to the extent required below; provided; however, if such casualty event-occurs
" during the last six (6) months of the Term.(after considering any option to extend the term timely. exercised
" by Tenant) then either Tenant or Landlord may elect to terminate the Lease. If, within 60.days after receipt -
. by Landlord from Tenant of written notice that Tenant deems the Premises or the portlon -of the Property.
‘necessary for Tenant's occupancy untenantable, Landlord fails to notrfy Tenant of its election to restore " -
~_those areas; or if Landlord is unable to restore those areas. within six (6 )months of the date of the casualty
- event, then-Tenant may.elect to terminate the Lease-upon. 20 days” notice to Landlord unless Landlord,
- -within such 20 day period, notifies Tenant that it will in fact restore the Premises or actually completes-
. such restoration work to the extent required below, as applicable. -

If Landlord restores the. Premises or the Property under this Section, Landlord shall proceed with
. reasonable diligence to complete the work, and Base Rent shall be abated in the same proportion-as the
“untenantable portion of the Premises bears to the whole Premises, provided that there shall be a Base-
‘Rent abatement only if the damage or destruction of the Premises or the Property did-not result from, or
was not contributed to-directly or indirectly by the act, fault or neglect of Tenant, or Tenant's employees,
-~ officers, agents; servants, contractors, customers, clients, visitors, guests, or other licensees or invitees.

- No damages, compensation or claim shall be payable by Landlord for inconvenience, loss of business or
annoyance directly; incidentally or consequentially arising from any repair or restoration of any portion of
the Premises or the Property. Landlord shall have no obligation to carry insurance of any kind forthe

o protectlon of Tenant; any Alterations or improvements paid for by Tenant; any of Tenant‘s Work: ldentlﬁed
" - “in Exhibit C (regardless of who may have completed them); Signage; Tenant's furniture; or on any fi xtures,
__ equipment, improvements or appurtenances.of Tenant under this Lease, and Landlord’s restoration _

. 'obllgatuons hereunder shall not mclude any obligation to repalr any- damage thereto or replace the same.

P, 3 :Condemnatlon If- the Premises, the portlon of the Buﬂdmg or the Property necessary.for Tenant's
* . occupancy, or 50% or-more of the rentable area of the Property are madeé untenantable by eminent
- .domain, or conveyed under a threat of condemnation, this'Lease. shall terminate at the option of either
" . Landlord or Tenant as of the earlier-of the date-title vests in the condemning authority or the condemning
, authonty first has. possession of the Premises or the portion of the Property taken by the:condemning
authonty All Rents and other payments shall be paid to that date.

Ifthe' condemnlng a_uthorlty-takes a portion of the_Premlses or of the Building or the- Property necessary for
* . Tenant's occupancy that does not render them untenantable; then:this Lease-shall continue in full force
" -and-effect and Rent shall be: equntably reduced based on the proportron by which the floor area of any
. structures is-reduced. The reduction in-Rent shall: be effective on the earlier of the date the condemning
authority first has possession of such portion-or fitle-vests in the condemning authority. The-Premises or |
the portion of the Building or the Property.necessary for Tenant's occupancy shall not be deemed
-untenantable if 26%or less of each of those areas are.condemned. Landlord shall be entitled to the entire’
- award from:the condemnlng authonty attributable. to the value of the Premises or the Building orthe.
‘Property and Tenant shall make.no claim for the value of its leasehold: Tenant shall be permitted to. make
_a separate: claim: agalnst the condemning-authority for movmg expenses provided that in-no event shall
. .Tenant's clalm reduce Landlord’s award. ‘
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- a. Tenant's Lrabllnty Insurance Dunng the Term, Tenant shall pay for and maintain-commercial general
liability insurance with broad form property damage anid contractual liability-endorsements. This policy

- shali (i) contain an.endorsement identifying.Landlord, its property manager. (if any), and ‘'other parties.

) 'deSIQnated by Landlord, as additional insureds using-an endorsement form acceptable to Landlord, (ii).
“insure Tenant's activities and those-of Tenant's employees, officers, agents, servants, contractors,.
-customers, clients,.visitors;. guests or.other licensees or invitees with respect to the Premises against loss,

~ damage or liability for personal injury or.bodily injury (including death) or loss or damage to property with a
-combined single limit.of not less than $2,000,000 per occurrence; and a deductible of not more than
*$10,000; and (jii) contain a provision requiring the insurer to deliver or mail written notice of cancellation to

. 'the named insureds at least (45) days before the effective date of the cancellation. Tenant's insurance will,

be primary and noncontnbutory with any liability insurance carried by Landlord. Landlord may also require

" Tenant o obtain'and maintain at Tenant's sole cost business income coverage for at least six (6) months,

" business auto liability coverage; and, if applicable to Tenant's Permitted Use, liquor liability insurance

and/or warehouseman 'S coverage

© . .-b. Tenant's: Property Insurance. During the Term, Tenant shall pay for-and maintain special form clauses’ .
- .- ofloss coverage property-insurance (with coverage for.earthquake: if required by Landlord’s lender and, if -
- . the Premises are situated in.a flood-plain; flood damage) for-all of Tenant's personal property, fixtures and -
.. “equipment, Tenant's Work; and Alterations, in the amount of their full replacement value, with a deductlble
- 4of not more: than $10,000.: .

Coe Miscellaneous Tenant s insurance requlred under thls Sectlon shall be wrth compames rated A- NIl or
" petter in Best's Insurance Guide, and which are admitted.in the State-of Washlngton No insurance polrcy
shall be cancelled or reduced in-coverage and ‘each such pollcy shall provide that it is not subject to
" cancellation or.a reduction in coverage: ‘except after-30 days prior written notice to Landlord. Tenant shall:
" - deliverto Landlord, pnor to ‘Tenant's first taking possession.of or occupying the Premises, and from time to
- time thereafter, copies of the insurance policies or-evidence of insurance and copies of-endorsements
' required by this Section. In no event shall the limits of such. policies be considered as limiting the liability of
" Tenant under this Lease. If Tehant fails to acquire-or maintain any insurance or provide any policy. or-
evidence of insurance. requiired by this Section, and such failure continues for three (3) days after notice-
" from Landlord, Landlord may, but shall-not be requrred to, obtain such insurance for Landlord's benefit and:
~Tenant shall reimburse.Landlord for the costs of such insurance upon-demand.:Such amounts-shall-be
- Additional:Rent payable by Tenant hereunder and in'the event of non-payment thereof, Landlord shall-
.. have the same.rights and remedies with respect to such non-payment as it has.with respect to any other
“.. non-| payment of Rent hereunder .

- d. Landlord S Insuranee Landlord shali-carry specral form clauses of loss coverage property |nsurance of
" the Burldmg shiell. and core'in the amount of their full replacement value, liability insurance with respect to
- the. Common Areas, and such.other.insurance of such types ‘and amounts.as Landlord, in its discretion;
_shall-deem’ reasonably appropnate The cost of any such insurance shall be included in Operating Costs;
. and'if such-insurance is provided by a “blanket policy” insuring other- parties or locations in addition to the
-~ - .Building, then only the | port|on of the premiums aIIocabIe to the-Building and: Property shall'be included in .
R Operatlng Costs. * '

-e. Waiver of Subrogatlon Notwnthstandlng any other provision of this Lease to the contrary, Landlord and-
- Tenant hereby release each other and any other tenant, their agents or employees, from résponsibility for,
.-and waive-their entire.claim of recovery for any loss or.damage arising-from any cause covered by
. insurance requrred to be carried or otherwise carried by each of them. Each party shall provide notice to-

- theinsurance carrier or carriers of this mutual waiver of subrogatlon and shall cause its respective
- insurance carriers to waive all | rights of subrogation agalnst the other. This-waiver shall not-apply to the
" extent of the deductlble amounts to any such policies of to the.extent of liabilitiés exceeding the limits of
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' such policies.

18 lNDEMNlFlCATlON

a ‘Indemmt'catron by Tenant Tenant shall defend, mdemnify, and holdLandlord and its property manager-
(if any) harmless against all liabilities, damages, costs, and expenses,- |nclud|ng attorneys’ fees, for '
c personal |njury, bodily injury (including.death) or property damage arising from any negligent-or wrongful
.- act or'omission of Tenant or Tenant's employees; officers, agents; servants, contractors, customers,
clients, visitors, guests, or other licensees-or invitees .on or around the Premises or the Property, or arising.
- " from any breach of this Lease by Tenant. Tenant shall use legal counsel. reasonably acceptable to
- ~Land|ord in defense of any actron within Tenant's defense obligation. _ .

b. :lndemmt' cat|on by Landlord Landlord shall defend lndemmfy and hold Tenant harmless against all
liabilities, damages costs, and expenses, including attorneys’ fees, for personal i |nJury, bodrly injury
- (including death) or property damage arising.from any negligent or wrongful act or omission of Landlord or
Landlord’s employees officers, agents, servants, contractors, customers, clients; visitors; guests, or other
-licensees or invitees on or:around the Premises or the Property; or arising from any breach of this Lease.
by Landlord: Landlord shall use legal counsel reasonably acceptable to Tenant in defense of any action
* within Landlord's defense obligation. .

-C. 'Walver of Immunity. Landlord and Tenant each specifically and expressly waive any immunity that each
*'may be granted under the Washington State Industrial Insurance Act, Title 51'RCW.-Neither party's.
indemnity obligations under this Lease shall be limited by any limitation.on:the amount or type of damages,_
compensation, or benefits payable to or for-any third party under the Worker Compensation Acts; Drsabrlrty
- . Benefit ‘Acts or other employee benefitacts.

d.. Exemptlon of Landlord from Liability. Except tothe extent of claims arising out of- Landlord's gross

. “ negligence or intentional misconduct, Landlord shall not be liable for injury to Tenant's business or assets-
.. - or any loss of income therefrom or. for damage.to any property of Tenant or of its employees, officers, .

-'--agents, servants; contractors, customers, clients; visitors, guests or other Iicensees or/ mvrtees, or any

 other person |n or about the Premlses or the Property

: N - :Survwal The ] provrsrons of thlS Sectlon 18 shaII survrve explratlon ortermrnatron of this Lease.

19. 'ASSIGNMENT AND SUBLETI'ING Tenant shaII not assrgn sublet mortgage encumber or othenmse
transfer any interest in’ this Lease (collectively referred to as a “Transfer”) or any-part of the Premises,. without
first obtaining Landlord’s written consent, which shall not be unreasonably withheld, conditioned, or delayed.

~ No:Transfer shall. relleve Tenant of any liability under this Lease notwithstanding Landlord’s consent to.such
“Transfer.-Consent to any Transfer shall not operate as a'waiver of the necessity for Landlord’s consent to any
subsequent Transfer. In connection with each request for consent'to a Transfer, Tenant shall pay the
‘reasonable cost of processing the same, including attorneys’ fees, upon demand of Landlord, up toa
maX|mum of $1 250

- _ Any transfer of this Lease by-merger, consolidation, redemptlon or I|qurdat|on of Tenant, or any change in the
- - ownership.of; or power to vote; which singularly or collectively represents a majority of the beneficial interest
in Tenant shall constrtute a Transfer under thrs Sectlon

- As a condltlon to Landlord’s approval if glven any potentlal assignee-or- sublessee othenmse approved by
" Landlord shall'assume-all obligations of Tenant under this Lease and shall be jorntly and severally liable: wrth
" ‘Tenant and any-guarantor for the payment of Rent and 'performance. of all. obligations of Tenant under this- . -
. :Lease. In connection with any Transfer, Tenant shall provrde Landlord with copies of all assrgnments,
: '-subleases and assumptron agreements and related documents.

20 LIENS Tenant is not -authorized to. subject the Landlord’s assets to-any liens or claims of Iren Tenant shall
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‘ 'kle"ep the Property and Premises free from any liens created by or through' Tenanit. Tenant shall indemnify,

' :,';defend and hold Landlord:and the:Property-and Premises: harmless from: Ilablllty for any:such liens:including,

" without limitation, liens arising from any of Tenant's Work or Alterations. If a lién is filed against the Premises
" by any person claiming by, through or under Tenant, Tenant shall have the right to contest the correctness or

validity of the lien; provided, however, within 10 days after Landlord’s demand, at Tenant’s expense, Tenant.

" shall either remove the lien, or'shall procure and-record.alien release bond issued by.a surety satisfactory to.

o2t

‘Landlord in form and amount sufficient to satisfy statutory requirements for satisfaction and release of the
subject lien(s) from:the Premises and Property: Tenant shall.indemnify Landlord,the. Premises, and the
‘Property from and agamst all liabilities, costs-and expenses, lncludlng attorneys’ fees, which Landlord could.
' reasonably incur as a result of such lien.

~'DEFAULT Each of the followmg events shall be an "EVent'of' Default” by Tenant under this Lease:

a. Failure To Pay. Failure by Tenant to pay. any sum, mcludmg Rent due-under this Lease following five (5)
‘ days notice from Landlord- of the failure to pay.: : _ :

: 1': b VacatlonlAbandonment Vacatlon ‘by Tenant of the Premises (defined as-an absence for at ledst 15

‘consecutive days without prior notice to Landlord), .or abandonment by Tenant of the Premises (defined as
.an absence of five (5): days or-more while Tenant is in breach of some other term of this Lease). Tenant's
vacatlon or abandonment of the Premlses shall not be subject to any notice or right to-cure.

c’.flnso_lvency. Tenant’s- |ns_olvency or bankruptcy (whether voluntary or lnvoluntary),_or appointment of a.
receiver, assignee or other liquidating officer for Tenant's business; provided; however, that in the event.of
-any. involuntary bankruptcy or.other insolvency. proceeding, ‘the existenceof such proceeding shall
constitute an Event of Default only if such proceeding is not dismissed or vacated within-60 days. after-its.
.lns_tl_tutl_o,n or commencement.

d.- Levy or Execution. The taking-of Tenant’s intérest in this Lease orthe Premises, or any- part:thereof, by
- execution or other process of law. directed against Tenant, or attachment of Tenant's interest in this Lease
by any credltor of Tenant, if such attachment is not: dlscharged within 15 days after being'| Iewed

. fé; Other’ Non-Monetary Defaults The breach by Tenant of any: agreement term-orcovenant of this Lease .

other than one requiring the payment of money and-not otherwise enumerated in this Section or elsewhere
.- in this Lease, which.breach-continues. for:a period of 30. days. after notice by Landlord to- Tenant of the. -
- "breach, provided that; if the nature of such default is such that it.cannot be cured within-such-30 day
.__period, no. Event of Default shall occur so: Iong ‘as Tenant commences such cure within 30 days of notice
.~ -by Landlord.and diligently. pursues such cure to. completlon, but in no event Ionger than.60 days from the
. date of | Landlord’s notice. . -

f. -Fallure to Take Possession Fa|lure by Tenant to take possesswn of the Premises on the-

n -Commencement Date followmg five (5) days’-notice from Landlord of Tenant's failure to take possession.

- Landlord shall not be' in default unless Landlord fails to-perform obligations: requnred of Landlord within: 30

days after-hotice by Tenant to Landlord, provided that, if the nature of such default is such'that it cannot be
- cured within such 30 day period, Landlord shall not be in: default if Landlord commences-such cure within 30
days of notice by Tenant.and. dlllgently pursues such cure to completion. If Landlord fails to cure any such

" -.default within the allotted time, Tenant's sole remedy shall.be to seek actual money damages (but not

" consequential or punitive damages) for loss arising from Landlord's failure to.discharge-its obligations under.

.~ this Lease. Nothing herein contained shall relieve Landlord from its duty to perform any of its obllgatlons to-
. the standard prescnbed in this Lease. .

,‘ _' i : Any notlce penods granted. here|n shall be deemed to run concurrently with and not in addltlon to any default
’ notlce penods requnred by Iaw
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f.22 REMEDIES Landlord shall have the following remedles upon an Event of Default. Landlord’s.rights and
remedles under thls Lease shall be cumulative and: not excluswe

) a Termlnatron of Lease. Landlord may terminate Tenant's interest under the Lease; but no act by Landlord
- other than notice of términation from'L:andlord to Tenant shall terminate this Lease. The Lease shall
", terminate-on the'date specified in the-notice of termination. Upon termination of this Lease,. Tenant will
" -remain liable to Landlord for damages .in an amount equal to Rent and other sums that would have been*
_. . ewing by Tenarnit urider this Lease for the-balance of the Term, less the net proceeds, if any, of any
“reletting of the' Premises by Landlord subsequent to the termination; after deducting all of Landlord’s:
Reletting Expenses (as.defined . below). Landlord shall be entitled to either collect damages from Tenant
-monthly on the days on which rent or other amounts would have been payable.under the Lease, or-

. alternatively, Landlord may accelerate Tenant's obligations under the Lease and recover from Tenant: (i)
‘unpaid rent-which had been‘earned at the time of termination; (ii) the amount by which the unpaid rent
which.would have been.earned after termination until the time of award exceeds the amount of rent loss.

. that Tenant proves could reasonably have been avoided; (jii).the amount by which the unpaid rent for the
- balance of the term of the Lease after the. time of award exceeds the amount of rent loss that Tenant
proves could reasonably be avoided (discounting such amount by the discount rate of the: Federal Reserve
~ Bank of San Francisco at the time of the award, plus 1%); and (iv) any other amount necessary to
) compensate Landlord:for all the detriment proximately caused by Tenant's failure to perform.its obligations
" -under the Lease, or which in the ordinary course would be fikely to result from the Event of Default,
.- including without limitation Reletting Expenses described below. -

" b. Re:Entry and Reletting. Landlord may.continue this Lease in full force and effect, and without demand:or
.~ -notice; re-enter and take possession.of the Premises or any part thereof, expel the Tenant from the
. ' Premises and anyone.claiming.through or under the Tenant, and remove the personal property of either..
‘Landlord-may relet the.Premises, or any part of them, in Landlord’s or Tenant’s name for the account of
- Tenant, for such period of time and at such other terms and conditions as Landlord, in its discretion, may
. determine: Landlord may collect and receive the rents for the: Premises. To the fullest.extent-permitted by
- law, the proceeds of any reletting shall be applied: first, to.pay Landlord all Reletting Expenses-(defined
below); second, to pay any indebtedness of Tenant to Landlord other than rent; third, to the rent due and
- unpaid hereunder; and fourth, the residue; if any, shali'be held by Landlord and applied in payment of
*other or future obligations of Tenant to Landlord as the same may become- due and-payable, and Tenant
. shall not be entitled to receive.any portion of such revenue. Re-entry or taking possession of the Premises
. by Landlord under this Section shall not be construed as.an election on Landlord's part to terminate this -
‘Lease, unless a notice of termination is given to Tenant. Landlord reserves.the right following any re-entry
. or relettlng, or both;-under this Section: to exercise its right to terminate the Lease. Tenant will pay Landlord
‘Rent and other. sums which would be payable-under this Lease if repossession had not occurred, less the
_ net proceeds,-if any, after reletting the Premises and after deductlng Landlord's Reletting Expenses.
) “‘Relettlng Expenses” is defined to include all expenses incurred by Landlord in-connection with-reletting
-the Premlses, including without limitation, all repossession costs, brokerage commissions and costs for
" .securing new tenants, attorneys fees, remodeling.and repair.costs, costs.for removing persons or
- property, costs for.storing Tenant's property.and equipmient, and costs of tenant improvements and rent.
:'-concessrons granted by Landlord to any new Tenant prorated over the life: of the new lease.

.C. ,Walver of. Redemptlon Rrghts Tenant for itself, and-on behalf of any and aII persons:claiming through
.- or.under Tenant; including.creditors of all klnds, hereby waives and surrenders all rights and. privileges.

.. whichthey may:have.under any present.or future law, to redeem the Premises or-to have a continuance of
o 'thls Lease for the- Term orany “extension. thereof.

d. -Nonpayment of Additlonal Rent. All costs which Tenant is obligated-to pay to Landlord pursuant to this
Lease shall in the event of nonpayment be treated as if they were:payments of Rent, and Landlord shall.
- ‘have the same nghts it has with respect to nonpayment of Rent

e. Failure to Remove Property If Tenant. falls to remove any of its property from the Premises at Landlord's
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request followmg an uncured Event.of Default ‘Landlord may, at its option, remove and store the property

- at-Tenant's expense and risk. If Tenant does not pay the storage cost within five (5) days of Landlord’s
request, Landlord may;-at its option, have any or all of such property sold at public or private sale (and
-Landlord-may becorne-a purchaser at such sale); in such manner as- Landlord deems proper, without

- “notice to Tenant. Landlord shall apply the proceeds of such sale: (i) to the expense of such sale, including
_reasonable-attorneys’ fees actually.incurred; (i) to.the payment of the costs or charges for storing such-
-property; (iii) to the payment of any other sums of moriey which may then be or thereafter become due

. Landlord from Tenant under any of the.terms-hereof; and (iv) the. balance, if any, to Tenant. Nothing in this
Section shall limit Landlord's right to sell Tenant's personal property-as permitted by law or to foreclose
_Landlord s lien for: unpald rent; if any. .

MORTGAGE SUBORDINATION AND: ATTORNMENT This Lease shall automatically be.subordinate to any.

- .mortgage or deed of trust created by Landlord which'is now existing or. hereaftér placed upon the Premises.
“ including any advances, interest, modifications, renewals, -replacements or extensrons (“Landlord’s. ‘

' ;:, jMortgage”) Tenarit shall attorn to: the holder of any Landlérd’s Mortgage or any party acquiring the’ Premlses l
" . atany saleor other proceeding under any Landlord’s Mortgage prowded the acquiring party assumes. the .
" .obligations of Landlord under this Lease. Tenant shall promptly and in no event later than 15 days after

24,

:j 25

‘request execute; acknowledge and ‘deliver documnents which the holder. of any.Landlord’s Mortgage may.
-reasonably require as further evidence of this subordination.and attornment. Notw1thstand|ng ‘the foregoing,
‘Tenant's obligations-under this Section to subordinate in the future-are conditioned on the holder of each
Landlord’s Mortgage and.each party acquiring the Premises at any sale or.other proceeding-under any such
‘Landlord’s Moftgage not disturbing Tenant's occupancy-and other rights-under this Lease, so long as no
uncured Event of Default by Tenant exists.

, NON-WAIVER Landlord s waiver of any breach of any-provision: contained in this Lease shall not be deemed
1o be a waiver of the same provision for subsequent acts.of Tenant. The acceptance by Landlord of Rent or

other amounts due by Tenant hereunder shall not be deemed to be-a waiver of any previous breach by

. iTenant

-HOLDOVER 1F Tenant shaII W|thout the written consent of Landlord, remain in possession of the Premises:

andfail to return them to Landlord after the expiration. or termination of this Lease, the tenancy shallbea -

- holdover tenancy at- sufference, which may be terminated:according to- Washington law.-During such tenancy,

' Tenant agrees-to pay to Landlord 150% of the rate of rental last payable under this Lease, unless a different

. rate is.agreed upon by Landlord. All other.terms-of the Lease shall remain in effect.other.than any options to

2.

‘extend the Term. Tenant acknowledges and agrees that this Section does not grant any right to Tenant to’

holdover, and that Tenant may-also be liable to'Landlord for any and all damages or expenses which

?Landlord may have to incur as a result of Tenant's holdover

NOTICES All notices under this. Lease shall be in-writing and effectlve @) when dellvered in person-or-via

- overnight courier-to-the other party, or (ii) three (3) days after being sent by registered or certified malil to the

" other party at the address set forth in Section 1. The addresses for notices.and payment of rent set:forth in

27

.28

Sectlon 1-may. be modlﬁed by either. party only by written notice delivered in conformance with this Section.

COSTS AND ATTORNEYS' FEES. If Tenant or Landlord engage the services of an attomey to collect

_monies: due-or-to bring-any.action for any relief against the other, declaratory or otherwise, arising out of this
‘Lease, including-any suit by Landlord for the recovery of Rent or.other.payments, or possesslon of the:
Premises, the losing party shall pay.the prevailing-party.a reasonabie sum for attorneys’ fees in. such action,
‘whether-in' mediation or arbitration, at trial, on appeal, or in any bankruptcy proceeding.

ESTOPPEL CERTIFICATES. Tenant shall, from time:to time, upon written request of Landlord, execute,

-acknowledge and deliver to Landlord or its designee a written statement specifying the following, subject to

-. ) ) I any modifications necessary to make such statements true and’ complete (i) the total rentable square footage . .
-of the Premises; (ii) the date the- Term commenced and the date it expires; (iii) the amount of minimum

monthly Rent and the date to'which. such Rent has been paid; (iv) that this Lease is in full force and effect

‘and has not been assigned, modified, supplemented or amended in any-way;.(v) that this Lease represents
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the.entire agreement between.the partjes. (vr) that aII obllgatlons under this Lease to be. perfonned by. eltheri

' ;party have been satisfied; (vn) that there are no exrstlng claims, defenses OF, offsets which the Tenant has

.advance (|x) the amount of security that. Tenant deposned with Landlord;. (x) if Tenant has sublet aIl ora

portion of the Premises or assigned its interest in'the Lease and to whom; (xi) if Tenant has any-option.to

-extend the Term of the Lease or option.to purchase the.Premises; and. (xiiy such other factual matters

concerning the Lease or the Premises as Landlord may reasonably request. Tenant acknowledges and"

- agrees that'any statement: dellvered'pursuant to this'Section: may be relied upon by a prospective purchaser

20,

. _:-30.'

" -of Landlord's interest or assignee of any mortgage or.new mortgagee-of Landlord's interest in the Premises. If

Tenant shall fail to respond within 10 days to Landlord's request for the statement required by this Section, .

‘Landlord-may provide the statement-and Tenant shall be deemed to have admitted the accuracy.of the
-lnforrnatlon provided by Landlord..

TRANSF-ER_ OF LANDLORD’S INTEREST.. This Lease shall be assignable by Landlord without the consent

‘of Tenant. In the event of: any transfer or transfers:of Landlord’s interest in the Premises, other than'a transfer
" for-collateral purposes.only, upon the assumption. of this Lease by the transferee, Landlord shall be
~ automatically relieved of obligations-and liabilities accruing from and after the-date of such transfer, including-
“any liability for any retained security deposrt or-prepaid rent for which the transferee shall be liable, and
K Tenant shall attorn to the transferee ' , :

ALANDLORD’S LIABILITY Notwrthstandmg anythlng in_this Lease to the contrary, covenants, undertaklngs
- .-and.agreements herein made on the.part of Landlord are:made and'intended not as personal covenants,

undertakings and agreements for the purpose of binding Landlord: personally or the assets of Landlord but"

" _.are'made and intended forthe purpose of binding only the Landlord's interest in the Premises; as the same

© 31

32,

may from time to-time be encumbered. In-no event shall Landlord or its partners, shareholders, or members,

-as the-case-may be, ever be personally liable hereunder.

;RIGHT TO PERFORM. lf Tenant shall fa|I to timely. pay any sumor perform any.other act on its part: tobe
-performed hereunder, Landlord may. make any such payment or perform any such other act-on Tenant's
‘behalf. Tenant shall; within 10-days of demand, reimburse:Landlord for its expenses incurred in making such
_payment or performance. Landlord shall (in addition to any other right or remedy of Landlord provided by law)
- have the same rights and remedies in the event of the-nonpayment of sums due under this Section as in-the

case of default by Tenantin the payment of Rent.

,:HAZARDOUS MATERIAL. As used herein, the term “Hazardous Material” means any hazardous,

dangerous, toxic or harmful substance, material or waste including biomedical waste which is.or becomes

h ‘regulated by any local governmental authority; the State of Washington or the United States Government, -

due to its potential harm to the health, safety or welfare of humans.or the environment. Landlord ‘represents

_-and warrants to-Tenant that, to-Landlord’s actual knowledge without duty of lnvestlgatlon ‘there'is no
Hazardous Material on, in, or under the Premises as of the Commencement Date in excess of reportable

: :quantltles except as may otherwise have been dlsclosed to-Tenant in. writing before the execution of this

-Lease. If there is any Hazardous Material on, in, or under the Premises as of the Commencement Date which
‘has been or thereafter becomes-unlawfully released in excess of reportable quantities through no fault of
‘Tenant, then Landlord shall indemnify, defend and hold Tenant harmless from-any and all claims, judgments,

- damages, penalties;, fines, costs, liabilities or losses including without limitation sums paid in settlement of

. claims; attorneys” fees, consultant fees and-expert fees, |ncurred or suffered by Tenant either during or after

- the Term as the.result of such contamination.

Tenant shall not cause or permit any Hazardous Material to be brought upon, kept, or used in or about, or

-disposed-of on.the Premises or the-Property by Tenant, its.employees, officers, agents; servants, contractors,

customers,: clients, visitors, guests, or other licensees or invitees; except with Landlord’s prior consent

*(exceptin de minimis-quantities typical of the Permitted Use, such as‘in office supplies and household

cleansers) and then.only upon strict compllance with all applicable federal, state and local laws, regulations,

.codes, ordinances, and product labéls. If Tenarit breachies the obligations stated in the preceding sentence,
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then Tenant shall indemnify, defend and hold Landlord. harmless from any and all claims, judgments

-damages,.penalties, fines, costs, liabilities or losses rncludmg, without limitation, diminution:in the value of the

Premises or the Property; damages for. the loss or restriction on use of rentable or usable space or of any-

" .amenity of the Premises or the Property, or-elsewhere; damages arising from-any.adverse impact.on

marketing of space at the Premises or the Property; and sums paid in settlement of claims, attorneys’ fees,

.. consultant fees -and expert fees incurred or suffered by Landlord either during or after the Term. These:
- . indemnifications by Landlord and Tenant include, without limitation, costs incurred in-conriection with-any.

- investigation of site. conditions-or any clean-up; remedial, removal or restoration work, whether or not required

‘by any.federal, state or.local governmental agency or political subdivision, because of. Hazardous Material-
present in the Premises, or in soil or ground water on or under the Premises. Tenant shall immediately notify

o Landlord-of any inquiry, investigation or.notice that Tenant may receive from any. third party regarding the

actual or. suspected presence of Hazardous - Material on the Premises.

Wrthout Irmrtrng the foregoing if the presence of any Hazardous Material brought upon; kept or used.in or

‘about the Premises or the Property by Tenant, its employees, officers, agents servants, contractors,.

- customers, clients, visiters, guests, or other licensees or invitees; results in any urlawful release of any.

‘Hazardous Material on the Premises or the Property or any adjacent property, Tenant shall-promptly take all

- actions, at its sole expense, as are necessary to return-the Premises or the Property or such adjacent

38,

- property'to the condition existing prior to the release of any such Hazardous Material; provided that

Landlord’s approval of such actions shall first be obtained, which approval may be withheld at Landlord's sole
dlscretlon The provisions of this Section shall survive exprrat|on -or earlier termination of this Lease.

QUIET ENJOYMENT Provided Tenant pays Rent.and performs all of its obligations in this Lease, Tenant's
[possession of the. Premlses will not be disturbed by Landlord or- anyone claiming by, through.or under

- Landlord

v MERGER. The voluntary or other surrender of this Lease by Tenant, or.a mutual cancellation thereof, shall

" not work a merger-and:shall, at the option.6f Landlord, terminate all or any existing’ subtenaricies or may, at’ .

B the optron of Landlord operate asan assrgnment to Landlord of any or all of such subtenantcies..

GENERAL

: :; a Helrs and Ass|gns Thls Lease shall apply to and be blndlng upon. Landlord and Tenant and their

respective helrs, executors, administrators, successors.and assigns.

- b. Brokers’ Fees. Tenant represents and warrants to Landlord that except for Tenant's Broker, if any,

-déscribed or disclosed in Section 37-of this'Lease, it has not engaged any broker, finder or other person

. who would be entitled to any commission or fees for the negotiation, execution or delivery of this Lease .
.and shall indemnify and.hold harmless Landlord against any loss, cost, liability or expense incurred by
Landlord as a result of any claim asserted by any such broker, finder or-other person on-the basis of any:
,arrangements or agreements made or alleged to have been made by or on behalf of Tenant. Landlord
represents and-warrants to Tenant that except for. Landlord's Broker, if any, described or disclosed in
Section 37 of this Lease, it has not engaged any broker, fi nder or other person who would be entitled to

_ - any commission or fees for the negotiation, execution or- delivery. of this Lease and shall indemnify and

" hold-harmless Tenant against-any loss, cost; liability or expense incurred by Tenant as a result of any- .

" claim. asserted by any.such broker, fi nder or other person on the basrs of any arrangements or. agreements

made or. alleged to have been made by or on behalf of Landlord

A '_cr VEntire Agreement “This Lease ‘contains. all of the. covenants and agreements between Landlord and

_* Ténant relating to the-Premises. No prior.or contermporaneous-agreements or understandings pertaining to
~the Lease shall be valid or of any force or éffect and the covenants and agreements of this Lease shall not

. be altered _modifi ed or-amended except in writing, signed by Landlord and Tenant.

d. Severabillty Any provrsron of thrs Lease which shall prove to be invalid, void orillegal shall in no way
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' affect lmparr or. |nval|date any other provrswn of this Lease:

e Force Majeure Time periods for either party’s performance under any provisions of this Lease’(exclUdlng

- -payment-of Rent) shall be extended for periods of timeduring which the party’s performance is prevented
_due to circumstances beyond such party's control, including without limitation, fires,. floods, earthquakes,
lockouts, strikes, embargoes governmental regulations, acts.of God, public enemy, war or other strife;
'-prowded in no event shall any.of the foregoing events operate to extend the Term of this Lease.

f.. Govemlng Law. This- Lease shall be.governed by-and- construed in accordance with-the laws of the State
. of Washlngton

g Memorandum of Lease Neither this Lease_ nor any memorandum or-“short form” thereof shall be-

recorded without: Landlord CH pnor consent

h'.' Submlsswn ‘of Lease Form Not an Offer. One party s-submission of this Lease to the other for review
. shall not constitute an.offer to lease the'Premises. This Lease shall not become effective and binding upon
-Landlord-and Tenant until it has been fully executed by both parties.

i. No Light, Air or View Easement.. Tenant has not been granted an easement or other right for light, air or
" view-toor from the Premises. Any diminution or shutting off of light, air or view by any structure which may
be erected on or adjacent to the Building shall in no way affect this Lease or the obligations of Tenant
hereunder or impose»any_liab’ility 'on»-Landlord,

j-. Authority of Parties.. Each party to this Lease.represents and warrants to the other that the person-
executing this Léase on behalf of such party has the authority to enter into this Lease on behaif of such
_party; that the execution and delivery of this.Lease has been duly authorized, and that upon-such execution
and dellvery, thls Lease shall be binding upon and-enforceable against such party.

"~ k. Time. “Day" as-used herein. means a calendar day and “business day® means any day-on which

se.

- -commercial banks are generally open-for business in the state where the Premises are-situated. Any
period of time which would otherwise end on a non-business day shall be extended to the next followrng
busrness day Tlme is of the. essence of th|s Lease:

EXHIBITS AND. RIDERS. The followmg exhibits and nders are made a part of this Lease, and the terms.
thereof shall control over any inconsistent provnsmn in the sections of this Lease

o EXhlbltA Floor Plan Outllne of the Premises -
_ Exhibit B: Legal Description of the Property
a Exh|b|t C: Work Letter

‘CHECK THE: BOX FOR: ANY OF THE FOLLOWING THAT WILL APPLY. CAPITALIZED TERMS USED IN

) THE RIDERS SHALL HAVE THE MEANING GIVEN.TO THEM.IN THE LEASE.

EDDDE

|“_j.

37.

‘Rent Rider
. Arbitration‘Rider.
‘Letterof Credit Rider
** -Guaranty of Tenant's Lease Obllgatlons Rider.
 Parking Rider
XI Option to Extend Rider. -
-_Rules and Regulatrons
AGENCY DISCLOSURE At the S|gn|ng of thls Lease Landlord is. represented by John Angler Mullat Group

(insert both-the name of the-Broker and the Firm as llcensed) (the “Landlord’s Broker”), and Tenant is-

’ represented by .. (msert both the name of the Broker and the Firm:as Ilcensed) (the “Tenant’s: Broker")
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* LEASE AGREEMENT -

(Multi-Tenant - Triple Net (NNN) Lease)

o _Th|s Agency Dlsclosure creates an .agency: relationship between Landlord, Landlord’s Broker (if any such
" -person is disclosed), and any managirig brokers-who supervise Landlord’s Broker's-performance (coliectively -
. the“Supervising Brokers”). In addition; this Agency Disclosure creates an agency relationship between
: "_‘Tenant Tenant's Broker (if any such-person is dlsclosed), and any managing brokers who supervise Tenant's -
. - Broker’s:performance (also collectively the “Supervrsmg Brokers”). If Tenant's Broker and-Landlord’s Broker -

- - "are different real estate licensees affiliated with the same Firm, then-both Tenant and Landlord confirm their-
* . consent to that Firm and both Tenant's and Landlord’s Supervising Brokers acting as:dual agents. If Tenant's:

" -Broker and Landlord’s Broker are the same real estate licensee who represents both parties; then both -

Landlord and Tenant acknowledge that the Broker, his or her Supervising Brokers, and his or her Firm are '

.acting-as dual agents arid hereby consent to'such- ‘dual agency. If Tenant's Broker, Landlord’s Broker, their.

" - Supervising Brokers, or their Firm are dual agents, Landlord-and Tenant consent to Tenant’s Broker,

-Landlord’s Broker and their Firm being compensated based: on a percentage of the rent or as otherwise '

disclosed on the attached addendum. Neither Tenant's Broker,-Landlord’s Broker nor either of their Firms-are .

e ‘receiving: compensatlon from more than one partyto this transaction unless-otherwise disclosed on:an

-attached addendum, in which case Landlord and Tenant-consenit to such- compensation. Landlord and

h Tenant conﬁrm recelpt of the pamphlet entltled "The Law.of Real Estate Agency

-38.

COMMISSION AGREEMENT If Landlord has not entered into a: I|st|ng agreement (or other compensation-
agreement with Landlord’s Broker), Landlord-agrees to pay a commission to- Landlord s'Broker (as. |dent|f' ed

inthe Agency Dlsclosure paragraph above) as-follows:

A 'El':,:,$'.' . , , \ - o
R E B %of the  gross rent payable pursuant to the Lease
O, $- per square foot of the Premises -
‘O Other______

.Landlord's Broker ‘[Ishall: I:l shall not (shall not |f not filled in) be entitled to-a commission upon the extension

" -by Tenant of the Term pursuant to-any. nght reserved to Tenant under the Lease calculated -[1as provided.

above or: [Jas follows ____ (if no'box is checked, -as provided above). Landlord’s: Broker [Ishall O] shall

_'not (shall not if not filled |n) be-entitied to'a commiission upon any expansion of Premises pursuant to any’

: nght reserved to:Tenant under-the Lease; calculated ‘[0 as provided above or []as follows (if no-box.

is checked as provrded above).

‘W|th respect to any commlssmn earned upon execution of this Lease or pursuant to any expansion of the

Premises, Landlord:shall: pay one-half upon execution of the Lease or any.-amendment/addenda thereto-

iexpandlng the Premises, and-one-half upon occupancy-of the Premises by Tenant.. With respect to any

- - commission earned upon.extension: of the Term of this Lease, Landlord shall pay one-half upon execution of

any: amendmentladdenda to the Lease extending the Term and one-half upon the commencement date of

such extended term. Landlord's Broker shall pay to Tenant's Broker (as identified in the Agency Disclosure

iparagraph above) the amount stated in'a separate agreement between theém or, if there is no'agreement; $ -

.or % (complete.only one) of any commrssron pald to Landlord’s. Broker, within 5 days after

o -recelpt by Landlord s Broker.

39.

If any « other lease or sale is entered into between Landlord and Tenant pursuant-to a right reserved to Tenant

under the Lease, Landlord” C1shall [ shall not-(shall not if not filled-in) pay an additional. commission -

- according to any-commission agreement or, in the absence of one, according to the.commission schedule. of

Landlord’s Broker in-effect as-of the execution of this Lease. Landlord’s successor shall be obligated to pay
any unpaid commissions upon any transfer of this Lease and any such transfer shall not release the

trans;feror from Iiability to pay such commissions.
A'-BROKER PROVISIONS.
:LANDLORD S BROKER TENANT'S BROKER AND THEIR FIRMS HAVE MADE NO. REPRESENTATIONS
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OR WARRANTIES CONCERNING THE PREMISES; THE MEANING OF THE TERMS AND CONDITIONS
'OF THIS LEASE; LANDLORD'S OR TENANT'S FINANCIAL STANDING; ZONING; COMPLIANCE OF THE
'PREMISES WITH APPLICABLE LAWS; SERVICE OR CAPACITY OF UTILITIES; OPERATING COSTS; OR
'HAZARDOUS MATERIALS: LANDLORD AND TENANT ARE EACH ADVISED TO SEEK INDEPENDENT
‘LEGAL ADVICE ON THESE AND OTHER MATTERS ARISING UNDER THIS LEASE.

IN*WITNESS"WHEBEOE'-this:vLease ‘has been éXec_:thed the date and year first-above written.

" TANDILORD:. .

- TANDLORD:

© 'BY:

ITS:
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(Multi-Tenant - Triple Net (NNN) Lease)

" STATE.OF WASHINGTON

 conrvor g

This record was acknowlédged before me on. Ot 25 2022.by Head] WAL as
Mangaing (Moo o_Bramdos BRQR LLc

otary Publi : of Wasfiington

"
My.commission expires: / )",// \): /Zg

" 'STATE OF WASHINGTON;

" \COUNTY OF Sf.ag /—,/L , : |
. T his record Was:ackrioWledgedbefore me on _( bﬁ& ZE ,23’&, by _afamoeﬂy\ s“*’gﬁ’ as
C_WMewber of_Bradlos $0Q LL .

T W
‘\\‘ .
",

KRy,

| z//g/z. 3

" ,’ % o
"”"_m';'l1 W
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| STATE.OFWASHINGTON
i

- county oF _DK

v Thi-s‘.recdg'd ,\)yés acknowledged before rhe on.___ . ,20__., by Ebv\w\t %\\WMS

of '\Xiq' éﬁm L—LC,

-

My.commission expires:

R f STATE OF WASHINGTON
o .COUNTY OF

__]This:re__cp,rdZWaS:atﬂ(hpredged;_be.for,é,‘nje;on _ R _,20__,by_ , » ' as

’:é-f'

- Notary Public for.the State.of Washington -

My commission expires:
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;Exh'ibit:A,'

: 14969 W. Bow H||| Rd BOW ‘WA .
B Su1te1 o

ROOM .
78 x51°

STORAGE,

) "s"TTA_M

L

SI'ORAGE "

. GALLERY
640 x16'8°

ROOM
16'1" x- 164"

Smte'l mcludes

Downstalrs (floorplan above) ,
Entlre first floor mcladlng storage space (approx 8'4" x 5') not: shown in -
orlglnal floorplan

Upstalrs
.e Use of smaII unf”nlshed storage area

Exterlor
Excluswe use of patlo space to the west of the bu1|dlng
" Exclusive use of covered patio
~'Use of unassigned parking

- _Dlsclosure Square footage is an estimate and sourced’ from Matterport 3D tour scan.

' j_'; -‘Blueprint is generated from Matterport 3D tour scan. Parties to verify to their
" individudl satisfaction. Qutlines and markers provided for illustrative purposes only
T and are not constdered a Iegal description of the property.
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EXHIBIT B
[Legal Description of the Property]
Legal {D.3493 ac) TAX 20B: THAT PORTION OF GOVERNMENT LOT 8, SECTION 33, TOWNSHIP 36 NORTH,

RANGE 3 EAST, WM., DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID
GOVERNMENT LOT 8 {EAST 1/4 CORNER) SECTION 33; FROM WHICH THE SOUTHEAST CORNER OF
SAID SECTION 33 BEARS SOUTH 0-12-15 WEST A DISTANCE OF 2,654.13 FEET; THENCE SOUTH 89-36-
28 WEST ALONG THE NORTH LINE OF SAID GOVERNMENT LOT 8 FOR A DISTANCE OF 296,80 FEET TO
THE NORTHWEST CORNER OF THAT CERTAIN PARCEL CONVEYED TO THE HERBERT ADELA MILLER
REVOCABLE TRUST BY QUIT CLAIM DEED RECORDED UNDER SKAGIT COUNTY AUDITOR'S FILE NQ.
201607080068; THENCE CONTINUE SOUTH B83-36-28 WEST ALONG.SAID NORTH LINE QF GOVERNMENT
LOT B FOR A DISTANCE OF 135.62 FEET TO A POINT WHICH |S DESCRIBED ON.PREVIOUS
DESCRIPTIONS AS BEING 432.3 FEET WEST OF THE-EAST LINE OF SAID GOVERNMENT LOT 8;
THENCE SOUTH 0-12-15 WEST PARALLEL WITH SAID EAST LINE OF GOVERNMENT LOT 8 FOR A
DISTANCE OF 166.00 FEET: THENCE NORTH 89-36:28 EAST FOR A DISTANCE OF 110.81 FEET, MORE OR
LESS, TO A POINT WHICH IS 321,50 FEET WEST (AS MEASURED PERPENDICULAR} FROM THE EAST
LINE OF SAID GOVERNMENT LOT 8; THENCE SOUTH 0-12-15 WEST FOR A DISTANCE OF 156.29 FEET,
MORE OR LESS TO THE NORTHERLY RIGHT-OF-WAY MARGIN OF WEST BOW HILL ROAD: THENCE
NORTH 82-28-15 EAST ALONG SAID NORTHERLY RIGHT-OF-WAY MARGIN FOR A DISTANCE OF 45.63
FEET TO THE SOUTHEAST CORNER OF PARCEL 1 AS DESCRIBED ON ATTACHED EXHIBIT "8" AND
BEING THE TRUE POINT OF BEGINNING: THENCE NORTH 0-12-15 EAST ALONG THE EAST LINE OF
SAID PARCEL 1 FOR A DISTANCE OF 106.77 FEET, TO AN ANGLE POINT IN SAID EAST LINE; THENCE
NORTH 89-47-45 EAST ALONG A SOUTH LINE OF SAID PARCEL 1 FOR A DISTANCE OF 45.00 FEET, TO
AN ANGLE POINT IN SAID LINE; THENCE NORTH 0-12-15 EAST ALONG THE EAST LINE QF SAID PARCEL
1 FOR A DISTANCE OF 56.26 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER'OF PARCEL 2:AS
DESCRIBED ON ATTACHED EXHIBIT "C"; THENCE NORTH 89-36-28 EAST ALONG A SOUTH LINE OF SAID
PARCEL 2 FOR A DISTANCE OF 108.11 FEET, TO AN ANGLE POINT IN SAID SOUTH LINE; THENCE
SOUTH 0-12-15WEST ALONG A WESTERLY LINE OF SAID PARCEL 2; FOR A DISTANCE OF 56.76 FEET,
MORE OR LESS, TO AN'ANGLE POINT IN SAID PARCEL 2, ALSO BEING ON THE NORTHERLY LINE OF
PARCEL 3, AS DESCRIBED ON ATTACHED EXHIBIT “C*; THENCE SOUTH 89-36-28 WEST ALONG SAIC
‘NORTHERLY LINE OF PARGEL 3 FOR A DISTANCE OF 59:80 FEET, MORE ORLESS,; TO AN ANGLE POINT
IN SAID- NORTHERLY LINE; THENCE SOUTH 0-12-15. WEST ALONG THE WESTERLY LINE OF SAID
PARCEL 3 FOR A DISTANCE OF 94.67 FEET, MORE OR LESS, T THE NO1THERLY RIGHT-OF-WAY
AMARGIN OF WEST BOW HILL ROAD AT A POINT EEARING NORTH 82-28-15 EAST FROM THE TRUE
POINT OF BEGINNING; THENCE SOUTH 82-28-15.WEST ALONG SAID NORTHERLY RIGHT-OF-WAY
MARGIN FOR A DISTANCE OF 92.15 FEET, MORE OR LESS, TO THE TRUE FOINT OF BEGINNING.
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- LEASE AGREEMENT
‘(Multi-Tenant - Triple Net (NNN) Lease)
EXHIBIT C
[Work Létter]
B CHECK IF APPLICABLE:

1 EI lmprovements to be: Completed by Landlord

'~ A. Petformance of mprovement Sub]ect to the terms and conditions of this. Lease and any. Improvement -
Allowance provnded herein, Landlord’s obligations fo improve the Premises shall be limited to the work -
- (“Landlord’s Work”). described below. All other work shall be performed by Tenant at its sole expense or; if:
" . performed.by Landlord, shall be- promptly reimbursed by Tenant. Landlord’s Work shall be deemed-tobe.
~ *substantially compléte” on the date that Landlord's notifies Tenant that Landlord's Work is.complete,
-except for punch |ist items that do not impair the use or operations thereof, would not prevent Tenant from
'occuparicy-and/or. performing Tenant's Work, and except for-that portion of Landlord’s Work, if-any, which
cannot be. feasnbly performed before Tenant.completes Tenant's Work, fixturing, or decorating.

: -The work to be done by-Landlord:in satisfying lts obllgatlon to.complete Landlord’s Work under the Lease
shall be limited to the followmg (check one):

) I:lAs |dent|f' ed below (check and describeall that apply)

. JFLOOR;
" OWALLS:
COCEILING_____
- OLIGHTING:,
- CJWASHROOM(S): _____
. CJELECTRICAL:
CHVAC:
- CJOTHER:

‘X As mutually _agfeed ‘upon between Landlord and Tenant as follows:- TENANT & TENANTS CONTRACTOR
- BORN ELECTRIC LLC TO WORK TOGETHER PREPARING AND COMPLETING ANY ‘AND ALL NECESSARY PLANS,
PERMITS, WORK & PAYMENT AGREEMENTS.

a. ‘Within 10 days ((10) days.if not filled-in) after mutual acceptance of the Lease, Tenant shall
_prepare and submit for Landlord’s review-a. preliminary:sketch of the improvements to be
-performed-by Landlord (“Preliminary Landlord-Plan"). Landlord and Tenant shall cooperate in good
_faith to adopt a mutually acceptable: Preliminary Landlord Plan.

- 'b.. Upon Landlord’s ‘approval of the Preliminary: Landlord Plan Landlord shall promptly prepare (or
" "causeto be. preparéed) construction documents {i.e., those-plans used for submittal to the
. appropriate governmental bodies for all necessary permlts and approvals for Landlord's Work, if.
_-any)-for Tenant's review and approval, which approval shall not be unreasonably withheld,
" conditioned or delayed, The construction documents, once approved, shall then, constltute
" "Landlord's Improvement Plans.”

e .Landlord shall submit the Landlord's’ lmprovement Plans to the appropnate govemmental body for -
_plan checking and issuance of necessary permits and approvals, as applicable: Landlord and
- Tenant shall cooperate and use commercially reasonable-efforts to-cause to be:made any
-changes in the Landlord’s Improvement Plans necessary-to obtain such permits and approvals;
- provided; however, any costs and expenses resulting from the foregoing changes to Landlord’s



202211220040
11/22/2022 01:07 PM Page 26 of 34

~ The Muljat Group Inc. © Commercial Brokers gy, cp A
gﬁ"‘ 510 Lakeway Dr. ALL RIGHTS RESERVED.
MUWL AT GROUP: ‘Bellingham, WA 88225 Form: MT-NNN
mm....g PO s Phone 360-733-3030 Muiti-Tenant NNN Lease
' ‘Fax: 360-671-4124 Rev. 9/2020
X Page 25 of 27
LEASE AGREEMENT

_ '(Multl.-Tenant - Triple ’Net'(NNN) 'l';ease) '

Work that exceed the Improvement AIIowance shall be borne at Tenant's sole cost and expense.

B. Defects |n Landlord's Work If Teniant fails to notify Landlord of any defects in the Landlord's Work within

30 days of dellvery of possession of the Premises to Tenant, Tenant shall be deemed to have accepted .
‘the Premises in their then-existing condition. If Tenant discovers.any major defects in the Landlord’s Work
during this 30-day period that would prevent Tenant from using the Premises for the Permitted -Use,
Tenant shall notify Landlord and the Commencement Date shall be delayed until after Landlord has
notified Tenant that Laridlord has-corrected the major defects-and Tenant:has had five (5) days to inspect
and approve the Premises. The Commencement Date shall not be delayed if Tenant's inspection reveals
minor defects in the Landlord’s Work that will not prevent Tenant from using the Premises for the.

- Permitted Use. Tenant shall prepare a punch list of all minor defects in Landlord's Work and- provide the
punch list to -Landlord -which Landlord -shall promptly correct.

2 (| Improvements to be COmpleted by.Tenant

A Performance of | mprovements Subject to the terms and conditions of the Lease and any lmprovement .
- Allowance provrded herein, Tenant shall complete, .at its sole cost and expense, the work identified inthe
Tenant Improvement Plans (as such term is defined below) adopted: by Landlord. and Tenantin - s
_accordance with the provisions below (“Tenant's Work®). Tenant's Work shall be performed lienfree and in
-a workmanlike manner, without interference with-other.work, if any, being-done.inthe Premises or: ’
. Property, including-any of Landlord’s: Work, and in compliance with all laws and.reasonable rules
; promulgated from tlme to time by Landlord, its property manager architect, and contractors.

. The work to.be done by Tenanti in satisfying its obligation to complete Tenant's Work under the Lease.
shall be limited to the following (check one):

[ As identified beiow. (check and describe all that apply);

OFLOOR:____
' OWALLS:
‘I CEILING,

- TLIGHTING __
'EJWASHROOM(S):
‘CIELECTRICAL:
'OHVAC:

"OOTHER: _____

IXIAs mutually agreed upon between Landlord and Tenant as follows:

a. Within ____days ((10) days if not fi lled in) after mutual acceptance of the Lease, Tenant shall

~ -prepare & and submit for Landlord’s review a: ‘preliminary sketch of the Tenant: Improvements :
- (“Preliminary Tenant Plan®). Landlord and Tenant shall cooperate in good faith to adopt a mutually
‘acceptabler Prehmmary Plan.

b. .Upon -approval of the Preliminary Tenant Plan by Landlord, Tenant shall promptly prepare
construction documents (i.e., those plans used for submittal to the appropriate governmental
. bodies for all. necessary pennlts and.approvals for the Tenant's Work, if any)-for. Landlord's review
“and-approval. The construction.documents, once approved, shall then constitute the “Tenant
lmprovements Plans.”

-c. Upon. approval by: Landlord ‘Tenant shall submit the Tenant Improvements Plans to the
.appropriate governmental body for plan. checking. and issuance of necessary permits and
- approvals. Tenant, with Landlord’s approval, shall-cause to be made-any-changes in the Tenant
Improvements Plans necessary to obtain such permits and approvals
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- LEASE AGREEMENT .
(MuItl-Tenant “Triple Net (NNN) Lease)

d Landlord. makes no warranty or representation of any type or: nature with respect to the adequacy
or sufﬁclency of the Tenant Improvéments Plans for any: purpose. Landlord makes no warranty or
representation of-any. type:or nature with respect to the quality, suitability, or ability of contractor or -

" *"the quality of the work or materials supplied or performed with respect to the Tenant
,lmprovements by. contractor, the subcontractors Tenant's agents, or-any other personor entity.

B. General Regulrements Tenant shalI submit to Landlord, pnor to the commencement of the constructlon of
Tenant’s Work, the following mformatlon for Landlord's reV|ew and approval-(check all that apply):

. EIThe names, contact names; addresses, and.llcense 'numb,ers of all general contractors and
subcontractors‘ Tenant‘intends to use.in the construction.of Tenant's Work,

ElA reasonably detailed schedule for Tenant's performance of Tenant's Work (including, without
limitation, the:date on:which Tenant's Work will commence, the estimated date of completion of Tenant’s
-Work, and the date on whlch Tenant expects to open for business in the Premises).

] Evidence of insurance-as required in.the- Lease.and any other insurance usual and customary for
perfonnance.of ‘Tenant's Work and requested.by Landlord.

. ’DCOpies Of all requiredgovemmental pennits

G Contractor guaht‘ ications. Al contractors and subcontractors- to perfonn Tenant's Work shall be licensed
. .contractors; capable of performing quality workmanshlp and working in harmony with-Landlord's general -
. -contractor in the Buildirig, if any. Upon riotice:from Landlord, Tenant shall stop using (or.cause contractor

“ or any subcontractor to stop using) any person or entity disturbing labor hannony with any work force or -

- frade engaged in performrng Tenant's' Work or-other work, labor, or services-in or about the Building. -All-
work shall be coordinated with.any on-going construction work on the Building. Landiord shall have the.
right to dlsapprove in Landlord's.reasonable discretion, any contractor or subcontractor which Tenant

. desrres to engage for Tenant's Work.

3 -Improvement Allowance

.Provided there is.no uncured Event of Default by Tenant under the Lease, upon completion of Landlord’s Work
- or Tenant's Work; as applicable, Landlord shall-provide an-allowance' (‘improvement Allowance”) toward the
© -costs and expenses associated-with improvements to'the Preinises in accordance with the following (check
-one).

s per rentable square foot’ of the Premlses The Improvement Allowance shall be used only for.
(choose ose one): (] Landlord’s Work, or[] Tenant's Work, excepting _____ . If costs associated with completing
~ Tenant's Work exceed the Improvement Allowance; or if any costs of Tenant's Work:-are not to be paid out of
~the Improvement Allowance then the .excess or excluded amount shall be.paid drrectly by Tenant.

,EI None; Tenant shall be obligated to pay all costs, expenses and fees associated with completlng the -
_ 'Tenant s Work in accordance with the Tenant Improvement Plans.

‘ f'E] None; Landlord shall be obligated to-pay all costs, expenses and fees associated with completrng the
Landlord's Work-in accordance with the Landlord Improvement Plans, however, excepting-any costs related
"~ to Tenants’ furniture, cabling, fixtures and equipment, Signage, design services, and , and‘in no
. event |n an. amount exceeding $ xx.
4. O Removal of ImprovementsISurrender The followmg scope.of Tenant's Work (check one):-

' . EI shall become the property of 'Landlord .
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O shall be removed by Tenant at its sole cost and expense

upon the exp‘ir.ation or,e-arliervtennination of the Lease Term:
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OPTION TO EXTEND RIDER.
- CBA Text Disclaimer: Text deleted by licansee indicated by strike. New text inserted by.
licenses indicated by small capital letters.

. “This Ophon to Extend Rider ("Rider”) is made part of and incorporated by this reference into-that.certain Lease
i Agreement dated. October 25 ,-20 22 (“Lease ) between :KXA Estates LLC , a(n).Washington. State Limited
_Liability- Company (“Landlord®). 'and Brandos BBQ LLC , a(n) Washington St: State Limited Liability Company

. (“Tenant”), as the. same may_be amended, concerning the leased commercial space commonly known as 1469
' W.Bow Hill Road Bow WA 98282 (‘Premises”), which Premises are part of the real property located at 14 969 W

Bow Hill Road - Suite 1_, Bow , WA 98282 and:commonly known as 14969 W-Bow: Hill Road Bow WA 98282 »

(*Property”).

1 Exlenslon of Lease. Provnded Tenant is not in default of any provision of the Lease beyond the applicable
-cure period -at the time-that Tenant exercises the right to extend the term of the Lease or at the time an
.- Extended. Term defined below begins, Tenant shall have 1. (zero, if not completed)-successive options to
* " extend the term of the Lease for 2 years each (each; an "Extended Term”). The term of the Lease shall be
: ’extended for.the length.of the Extended Term on the same terms, conditions and covenants set forth in the
‘Lease, except that (i) the amount of the Base Rent in effect: during the Extended Term shall be adjusted as set
. forth below (provided, however, in.no.event shall the base rental rate due foran. Extended Term be less than -
" the base rental rate payable in the last full calendar month of the |mmed|ately-precedmg termy); (i) any periods-
. of free or'abated rent periods, tenant improvement allowances or other.concessions that may.have been
.granted to Tenant at the beginning’ of the initial term hereof shall be ‘of no further for or effect during any-
Extended. Term; and (jii)-after exercise of Tenant's final Extended Term option, there shall be no further term
- extension or.renewal options.

't_2.--Netice To.exercise its option to extend the term-of the Lease, Tenant must deliver written notice -of its election
- to'extend.the term of the Lease to. Landlord. not more than two hundred forty. (240) days and not lessthan one-
- hundred eighty (180) days-prior to the expiration date:of the then-current Lease term. Time is of the essence of
-this'Rider.

- 2 ‘Moﬁihly Rent. Upori‘Tenant"s ‘exercise of an option to extend the term of the Lease, Landlord and Tenant
- . shall make-a good faith effort to. determine and.agree on the: Base-Rent for the Premises for the extended term
of the Lease, whlch shall be: the fa|r market rental rate: thereof::

a. ,Faulur‘e.toAgree on Rent. If Lan_dlord ‘and Tenant are un_able to.agree on the fair market.rental rate for
‘the Premises for the applicable Extended Term within thirty (30) days-after Tenant delivers notice of its - -
- election to exercise its.option to-extend, the parties shall then have ten (10) days to mutually selector
appoint one real estate appraiser to determine the fair market rental-rate for the Premises. Each appraiser
selected or appointed pursuant to this Rider shall have received an MAI designation from the-Appraisal
‘Institute. with at least ten. (10) years of experience appraising commercial properties in the.commercial
‘leasing market in which the Premises are located; or equivalent experience.in the commercial leasing:
.industry. The appraiser appointed shall determine the fair market rental rate for the Premises within twenty
(20) days of appointment, which determination shall be final, conclusive, and binding upon both Landlord
.- and Tenant, and Base Rent shall be. adjusted accordingly forthe extended term. The appraiser’s fees and
- expenses shall be shared equally between the parties..

b.- Fallure to Appoint One Appraiser. If Landlord-and Tenant cannot mutually agree-upon an appralser
* -then:either party' may glve the other party written notice that it has selected and- appomted an appraiser,
complete with the name, address, and other ideritifying information about the appraiser The party’
recelving such notice.shall then have ten:(10) days to select'and-appoint its own appraiser and respond by.
giving written-notice to the other party, containing the name; address, -and.other ldentlfylng information. -
_.about the appraiser: If, however, the responding party fails to select and appomt an appraiser and give
notice to the other party within ten (1 0) ‘days, the deterrmnahon of the appraiser first appomted shall be
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. ﬁnal ‘conclusive and bmdmg upon both pames and the Base Rent shall be adjusted accordlngly forthe
- . applicable Extended: Term The appralser’s fees.and expenses shall.be shared equally between the
partles : i

c. ‘Method of Detennining Rent. The appraisers -appointed shall proceed to determine the fair market rental
rate within twenty-(20) days. followmg their-appointment. The conclusion of the appraisers shall be final,
‘conclusive and binding upon both Landlord.and Tenant. If the appraisers should fail to agree, but the
-difference in their-conclusions as to fair market rental rate is ten percent (10%) or less of the lower of the -

" two_ appraisals, then the fair market rental ratee shall be deemed to be the average of the two rates, and.
‘Base.Rent.shall be adjusted accordingly for.the applicable Extended Term. If the two appraisers should fail
to agree on the fair market rental value, and the difference between the two appraisals ‘exceeds ten

. -percent (10%) of the lower of the two appralsals -then the two appraisers shall promptly appoint a third

. appraiser. If they fail to agree on a third appraiser within ten (10) days after their.individual determination.of
‘the fair market rental rate; either party. may apply. to.the courts for the county in. which the Premises are-
located, requesting the appointment of the third appraiser.. Once appointed, the third appraiser-shall

. _promptly determine the fair market rental rate for the Premises. The third appraiser shall then:take the

- average of the two appraisals that are closest in value, which average rate shall be final, conclusive,.and
binding upon both Landlord-and Tenant, and Base Rent shall be adjusted accordingly for the applicable
_Extended.Term. Each party shall pay its'own legal fees (if any) and the fees -and expenses-for itsown

U appraiser. Inthe-eventa third appralser must be appomted hIS or her fees.and expenses shall be. bome :
B equally by the partles e

4 Conﬂicts In‘the event of any conﬂlcts between the terms of this Option-to Extend Rlder -and the terms of the
‘Lease and/or any ‘Rent Rider, the terms of this Option to Extend Rider shall control.
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i Thls Parking Rider (“Rlder") is made part: of and lncorporated by this reference into that certain Lease Agreement
dated October 25, 20 22 (“Lease") between KXA Estates LLC -, a(n) Washington State Limited Liability' Compan
'(“Landlord") and Brandos BBQ LLC , a(n).Washington State Vashington State Limited Liability Company (“Tenant’), as the same
" 'may be amended, concerning-the leased commercial space.commonly-known as ;14969 W Bow Hiil Road Bow
WA 98282 Suite 1. (Premises”),-which Premises are part of the real property located at. 14968 W Bow Hill Road
o Surte 1., Bow WA’ 98282 and commonly known as 14969 W Bow Hill Road Bow WA 98282 32 ("“Property”).

1. Tenant's Parking nghts Tenant's right to.park on. the Property shall be in accordance with the followmg
(check one)

I Tenant shall be entltled to use and:rent parking stalls on the:Property or other parking area designated
by Landlord from time to time on a (check one) (I reserved, or Xl unreserved, first-come, first-served
(unreserved, if neither box-checked) basis at the monthly rate established by Landlord from time to.time,
‘plus all appllcable taxes, which-monthly charge and applicable taxes shall be payable by Tenant as
. Additional Rent.under the:Lease. Tenant shall-comply. with:the reasonable rules and regulations which
"Landlord and/or.its parking operator may adopt fromtime to time for the safe and orderly operatron of the
© parking areas, mcludrng without limitation, with respect to any Common Areas as further provided in the
. "Lease. If parking is on-a reserved basis, Landlord shall have no obligation to monitor the use of parking-
- spaces designated.as reserved for Tenant's use, to tow cars, orto ensure that such parking spaces are
. .available for use by Tenant; provided:-that Landlord will take reasonable efforts to-enforce such reserved:
_ parking if. Tenant is unable to use and access the same during normal business hours for a period of five
" (5) consecutive business.days, provided further that Landiord shall incur no out of pocket: expense in
doing so and such lack of parking access shall not.constitute a default hereunder. If parking.is on an
- uhreserved basis, in no event shall Tenant use more spaces than the number derived by applying
" Tenant's Pro Rata Share (as defined in the Lease) to the total number of unreserved spaces‘in the
. parking area or areas designated by Landlord from: time to time. The parking rights granted to Tenant-
‘under this Rider are non—asagnable and shall automatlcally be.deemed nuill and void. upon any Transfer
-(as.such term is defined in the Lease) of the Lease.

.IXl. -Free Parking Tenant shall be entrtled to share parking on a first-come, first-served basis, in common
.~ with other tenants and occupants of the Building and Property in the.designated parking areas at no
o charge In. no event shall Tenant use more spaces than the number derived by applylng Tenant's Pro
‘Rata-Share-(as defined in thie Lease) to the total number-of unreserved spaces in-the parking area or
.. areas designated by Landlord from time to time.. Tenant shall comply with the terms of the Lease, this
, .Rider,-and any reasonable rules.and regulations adopted by Landlord from time to time for the safe and
R orderly shanng of parklng, mcludnng without I|m|tat|on wnth respect to any Common ‘Areas. o

EI No Parkmg Tenant's nghts under the Lease do not rnclude the right to park on the Property

12 Mlscellaneous For purpose of this erer, only, the: ten'n T enant" shall.include Tenant and Tenant's -
- employees, officers, contractors, licensees, agents, and invitees; except as follows: . Landlord specifically
- reserves.the: nght to change the:size, -configuration, design, layout and all other aspects of the Property’s parking
- facilities at any. time and to institute valet parking and Tenant: acknowledges and agrees that Landlord may,
- -without incurring any liability to Tenant and: without any abatement of Rent under the Lease, from time to time,
" close-off or restrict access to the. Property's- parking facilities for-purposes of permitting or facrlltatmg any such
-construction, alteration or- |mprovements Tenant's continued: right to use the parking spaces.is-conditioned upon
_Tenant abiding by all reasonable rules and' regulatrons which are prescrrbed from time to time for the orderly
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foperatlon and use:of the parklng facilities, including any sticker or other identification system established by
" Landlord, Tenant's: reasonable cooperatlon in ensuring that Tenant's employees; officers, contractors, licensees,
.. agents, and invitees also comply with; such rules-and regulatlons and Tenant not being in default under this .
. Lease .
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: This Rent Rlder (“Rider”) is a part of and incorporated by this reference into that certain Lease Agreement dated

' October 25 , 20 22 (* ‘Lease”) between' KXA Estates L.LC ,-a(n) Washington State Limited Liability Company.
(“Landlord") and Brandos:BBQ LLC , a(n) Washington State Limited Liability Compan (“Tenant”), as the same
may be amended, concerning the: commercml space commonly known-as 14969 W Bow.Hill Road Bow WA

. .98282 Suite 1 (“Premises”), which Premises are part of the real property located at 14969 W Bow.Hill Road ,

- Sunte 1, Bow , WA 98282 and commonly known as 14969 W Bow H|II Road Bow WA 98282 (“Property_’).

o = BASE MONTHLY RENT SCHEDULE Tenant shall 'pay to Landlord base monthly rent during the lnltlal
' Lease Term accordmg to the foIIowmg schedule: .

. .Lease. Year (Stated in Years or Months). ‘Base Monthly Rent Amount

_ Months 1 through 12 , $.2300
" Months 13 through 24 T $2860
-Months-25 through 39 $3146
$
- $__
$.

O 2. CONSUMER PRICE INDEX ADJUSTMENT ON BASE MONTHLY RENT. The base monthly rent shall
: ‘be increased on the first day of the second year of the Term, which shall occur on the first day of the
_calendar month after the calendar month in which the Commencement Date occurs :and-on the first day
. of each year of the Term thereafter (each, an “Adjustment Date”) (but not during any extended or
" renewal term(s) unless specifi cally set-forth elsewhere in the:Lease-or-set forth in this Rent Rider below).
. The increase shall be.datermined in ‘accordance with the'increase in the. United States Departmentof -
- Labor, Bureau of Labor Statistics, Revised Consumer Price Index for. All Urban Consumers (CPI-U): us.
Cities Average, allitems index (Reference Base 1982-84 equal’ 100)(the “Index”). The base monthly rent
- _payable immediately-prior to the applicable Adjustment Date shall be increased by the percentage that -
."the Index published for the. date nearest preceding the apphcable Adjustment Date has.increased over -
-the Index pubhshed for.the date. nearest preceding the first day of the Lease Year from which the
.adjustment is being- measured. Upon the calculation of each increase, ‘Landlord-shall notify. Tenant of the
new base monthly rent payable hereunder. Within twenty- (20) days of the date of Landlord’s notice,
" Tenant shall pay to Landlord the amount of any deficiency inbase rent paid.by Tenant for the: period
‘following the subject. Adjustment Date, and shall thereafter pay the increased base rent until receiving
: the next notice of inicrease from:Laridlord. If the components of the Index are materially changed after -
‘the Commencement Date, or if the Index-is discontinued during the Lease term, Landlord shall notify
Tenant of a substitute published index which, in Landlord’s reasonable discretion, approximates the
Index, and shall use the substitute index to make subsequent adjustments in base monthly rent. In no
- event.shall base monthly rent be decreased pursuant to this paragraph.
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IXI 3 EXTENDED TERM BASE MONTHLY RENT SCHEDULE. Tenant shall. pay to Landlord base monthly
rent during the Extended Term.of the Lease commencing upon ‘(check-one): [Ithe date that is'
months following the Commencement Date of the initial Term, or OJ-____, 20 __, as:follows (choose.
. .one): A : :

- -[XAs set foith in the OpﬁOn to Extend Rider attached to the Lease

l IXI BASE MONTHLY RENT SCHEDULE.: Tenant shall | pay to Landlord base monthly rent during the:
Extended Term of the Lease accordingto the following schedule: .

B Lease Year (Stated in Years.or Months) .~ 'Base Monthly Rent Amount
- Months.37 Through 48 .- $:3460.60
Months 49 Through 60 - $.3806.60
$____
$____
$

g

[CJCONSUMER PRICE INDEX ADJUSTMENT ON EXTENDED TERM BASE MONTHLY RENT. The
base -monithly rent shall be increased on the first day of thefirst year of the Extended Term of the Lease
-and on the first day of each year of the Extended Term of the Lease thereafter- (each, an “Adjustment
‘Date”. The increase shall be determined in:accordance with the increase. in the United States Department
.of Labor; Bureau of L:abor Statistics, Consumer Price Index for All Urban Consumers (CPI-U): U.S. Cities
Average, all items index (Reference Base 1982-84 equal 100) (the “Index”). The base monthly rent
" payable immediately prior to the applicable Adjustment Date-shall be increased by the percentage that the
Index published for.the date nearest preceding the applicable Adjustment Date has increased over the
. Index:published for the date nearest preceding:the first: day of the'Lease Year from which the adjustment
"is being measured. Upon the calculation of each increase, Landlord shall notify Tenant of the new base .
*monthly rent payable hereunder. Within twenty (20) days of the date of Landlord’s notice, Tenant shall pay
. “to’'Landlord the amount of any deficiency in base rent paid by. Tenant for the penod following the subject
- .- ‘Adjustment Date, and- shall thereafter pay the. increased base rent until receiving the next notice. of
_increase from Landiord. If the components of the.Index are materially changed after the Commencement
... Date of the'Extended Term; or if the Index is discontinued during the Extended Term, Landlord shall notify . -
~Tenant of a-substitute published index which, in Landlord’s reasonable discretion; approximates the Index; -
and shall-use the substitute index to make subsequent adjustmenits in base monthly rent. In no event shall.
base monthly rent for the Extended Termbe decreased pursuant to this. paragraph. .
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