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- 17938 EXHIBIT X1

CITY OF ANACORTES AND
PUBLIC UTILITY DISTRICT NQ. | OF SKAGIT COUNTY
AGREEMENT RECARDING SKAGIT REGICNAL WATER SUPPLY SYSTEM

THIS AGREEMENT is entersd into pv the Clcty of Anacortes (City) and Public
Utility Distric: No. | of Skagt County. Washington (PUD) for the conanuation of
rediable pupiic water sysiems within Skagit Counry.

e

Secdon 1. A
1.1 The City and PUD are pardes to0 2 Water Suppiy Agresment dated April 1,

1989, and last amended Aprii 1. 1992 (Suopiy Agreement). The Suppiy Agresment
provides, in part. Jor:

1.1.1 Connecdon of the puplic water systems of City and PUD;

1.1.2  Suppiy of warer by City 10 PUD for use throughout PUD’s existing

1.1.3 Rares and charges for service by Ciry 0 PUD: and

1.1.4+ Other maners affecang the ights and responsibiiices in operauon
and maintenance of the Ciry and PUD warter suppiy systems.

1.2 An adequare and safe water supply for Skagit Counry is necessary
current and future residents. and vital o the comprenensive pians orf City, Counry and
other local governments.

1.5  The Stare of Wasaingron (State}, County, Tibes and puplic water
purveyors have parucipaed in (he past Dreparanon. [paintenance and revision of a
Coordinated Water System Plan (CWSP) for Fidaigo Island. The inittal CWSP was
prepared in 1985, ana was revised in 1993 for the enure County. The CWSP isa
mapagement pian and program unaer Chapter 70.116 RCW and Chaprer 246-293 WAC,

1.4 Cooperauve development. operanon and maintenances of waterworks and
facilides minimizes costs and is in the dest interest of the ¢itizens of the County.

1.5  The CWSP idennfies current and fumre needs of locai governments in
Skagit County, and the process for estiabiishing a cooperzuve regionai water suppiy
system.

1.6 City and PUD have the necessary water rights and facilides. as idenufied
in the CWSP. with capaoiiity and czpacity w0 mest puplic water supply needs of Skagit
Counry. However, there is a nesqd 1o pian for addinonai water suppiy for Skagit Counry.
The Cliry and PUD have maintained inernes perwesn their systems prior 10 and arier
January 1, 1991, Further internes 1o facilitate deveiopment of the regional watar supply
sysiem may be necsssary in the futmre.

1.7 City and PUD acknowiedge their rights and obligations under the Growth
Management Act to coordinate land use and water supply planning.
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1.3 Ciry and PUD recognize the benefits of a regional water sysiem that
allows the conjunczive use of surface and groundwater and bertar manages and protecs

the area’s waler resourcss.

1.9  This Agreement Regarding Skagit Regionai Water Supply System
(Agresment) provides for the caoperaton of Ciry and PUD in the deveiopment of
regional soiunons for long range water suppiy needs for the Jftv-vear planming period

(through 2040).
Secnon 2. INTENT.

21 It 1s the intent of the partes ©© cooperate in the development of additional
waterworks and faciiites wmat wouid form a Skagit Regionai Water Suppiy Svstem. The
City and PUD wiil work cooperatively in the development of additionai or expanded
Waler resourcss and sysiems for dismipution within Skagit Counry. Absent further
agresment, the Ciry and PUD will mainwain presear service arsas, and their custormers will
conunue 10 enjoy the present jeve! of supply and servics.

2.2 This Agresment provides a framewaork for deveiopment of each new joint
faciliry. Each joint facility not specifically addressed bv this A:,ree:nem shail be
addressed by amendrnent 10 this Agresment. The specific intent of this Agre=ment is 10
maks provisions for 3 smndardized method o expand the Skagit Regional Water Suppiy
System to mear the public water suppiy needs. and to estabiish a basis for agresment
between the Ciry and PUD for financing, ownersnip, consoucnon and operanon of new
Jjoint facilides raquired for the Skagit Regional Water Suppiy System.

23 1t is the further intent of the parnes thar this agreement be incorporated

mto the Skagic County CWSP.

Secton3.  REQIONAL WATER SYSTEM AND SERVICT AREA.

3.1 “Skagit Regionai Water Suppty Systern” (System) shall mean:

e
3.1.1 Those facilities of the City and PUD supplving water to the service
area of the Skagit Regional Waier Suppiy System.

3.2 “Service area of the Skagit Regional Supply Svstern” shall mean the City's
and PUD's Designated Water Supply Service Areas idendfied in the CWSP.

If it 1s In the best inierests of both parmes w0 change their present service areas,
they may do so by mutual agresment and by amendment to this Agresment ail subject

appiicabie CWSP process.
3.3 “Facilides” and “Waterworks” shall mean those designated inwake,

QEamment. PUIPINg, SLOrage. Tanstission and disuiburion piants or sysiems within the
City and PUD pubiic warter systems as specifically idenudfied in this Agresment. or

amendments hereto.
Section 4. WATER SUPPLY - CAPACTTY RIGHETS.

4.1 Q;nagmﬂm mpmmﬁmmn1mmomwwughmm
the Regional Water Supply System. Each party may, by mumal agresment, purchase

regional capacity in piaoned improvements o the Reuonal Water Supply System. Any
changes in these capacity rights shall be recogmized by an amendment to this Agresment
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Any intertie agreement developed pursuant to this Agreement shall provide for a change
of point or piace of use oniy, and not a wanster or relinquisnment of rights of the holder.

42 Additional Agreement Parvies. Qther agencies may purchase water
or conmact for other rights tfrom the Regional Water Supply Sysiem. or become 1 party to
this Agresment for future projects. by mutual agreement of the City and PUD.

4.3 Whoiesaling Warer. The Ciry or PUD may wholesaie water delivered
through the Regionai Water Suppiy Sysiem transmission system t0 areas outside of the
City and PUD’s respective Service Areas, so long as the other party’s capaciry rights are
not negadvely impacted.

4.4 Additional Facilites. Projected needs will be identified by both partdes
based on the party’s designaied service areas. As five or more years may be needed 10
bring major new capabilities on-line, five-year and ten-year forecasts are required. and
must be updated whenever either party becomes aware of any significant change in the
forecast demand. These will be discussed joindy as they arise. and reviewed ata
Semiannual Meeung berween Ciry and PUD.

Planning for additional facilities will commence, unless otherwise agreed w0 in
wntmg, no later than the date at which any party’s demand reaches 35 percent of that
party’s capacirty rights or when the five-year forecast exceeds the capacity. A scheduie
accepuable 10 both will be agreed upon to provide sufficient lead ume for construction and
expansion of the required facilities, and be incorporated as part of the necessary
amendment t0 this Agreement,

435 Qualiry. The objecuve of the parnes is 10 maintain the quality of the
water in the Regionai Water Supply System at or above the quality required by State or
Federal driniang water standards. The City and PUD staff will meert periodically w0
exchange informaton and t0 help ensure that water quality and operational issues are
addressed. The resuits of these meetings will be reviewed at a Semiannual Meedng.

4.6  Enagcing  Financing plans for specific projects are to be addressed by
amendments to this Agreement, or by separate agreement of the partes to the project.
Financial pardcipation in existing and additionai facilities may, by murual agreement. be
_ based on each party’s projected need for each facility, and may be based on designated
capacity rights.

4.7  Eunber Agreement Regarding Capacity Rights.  The acrual. five-year,
and ten-year projected water needs of each party wiil be reviewed at 2 Semiannual
Meeung. It is recognized that a party may have water capacity in excess of projected
immediate needs. In the event a party is unabie to meet its needs either solely or by joint
facility deveiopment, the partes agree 0 meet and negodate regarding lease dghts,
further water saies, or other methods 0 address System demands. Terms shall be on a
mutually agreed basis that will cover the costs and invesunent of the party in facilites or
nghts covered by such further agreement These costs may be included as a fixed and/or
a variable charge on the water acmually used. This further agreement shall terminate upon
availability of capaciry from addidonal faciiities uniess agreed upon by the parties in a
further agreement or an amendment 10 this Agreement.

4.3 Cost of Service Charge. The parnes will by mumal agreement
establish rates and charges for System facilides. In establishing rates and charges. the
parues wiil consider capirtal costs, fixed and variable operating costs, minimum fixed
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charges. in lieu municipal service charges. and variabie costs based on quantity of water
delivered.

4.8.1 Captal Cost. Those costs incurred for Capacity Rights and
pianned capital expenses. Capitai Costs are ailocated based on designated capacity and

may be financed by any lawfui basts. The minimum cost will inciude an allocadon for
renewal and replacement based on designated capacity rights and the design life of joint

facilides.
4.8.2  Eixed or Minimum Overadng Cost.  The cost of labor,
uired 10 operate

supervision, udlities, services, axes., insurance and all other expenses
and maintain the sysiem other than those items included under Variable Operating Cost.

4.8.3 Vagabie QOperating Cost. Those costs directly proportionate to

the voiume of water produced. including chemicais. eiecuic power, and other costs
required to meet customer and System needs.

4.8.4 InLjeu Services. Those charges, imposed in lieu of municipal
uglity taxes. to provide for general governmeniaj services. In lieu service charges shall
be appiied at a level not to exceed 5% 10 fixed and variable operadng costs and to capital
costs. However, if the PUD financss its share of the capital costs set out in a capital
improvement program no in iiew tax wiil be charged to the PUD for this pordon of the

capital improvement program.

4.8.5 Agcountng.
) 4.3.5.1 The capital cost System facilines shall inciude the
cost of conswucdon, and be documented in accordance with an accredited accounting
system mutmally accepuabie to the parues.

4852 Fixed and variable operating costs for System shall
include costs as recorded and documented in accordance with the accountng that are
directty anributable o the operation and matntenance of the System. The City and PUD
will continue separate accounting for operation and maintenance costs for the facilines
for which they are responsible. A standardized accounting procedure will be developed
as far as practcal to assess and credit cost among systems and record the net exchange of
water on a monthly basis. Carry-over of credit for water defivered by either party may be

allowed under murtually agreed conditions. However, all credits must be balanced by the
end of a conuract year.

4853 Debt service for each party shall be addressed in
financing pians for specific projects. See Section 4.6.
4.3.6 DBilling. The parties will murually agres on a method for

accounts, billing and coilectdon.
Secton 5. ADMINISTRATIVE, LEGAL AND OTHER PROVISIONS,

5.1  Meedngs
5.1.1 The pardes will hoid joint meeungs to review the status of this
Agreement, Agreement amendments, further or associated agreements, as well as other
issues of mumal interast or concem.
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5.1.2  Atleast two joint meetings shall be heid semiannually (Semiannuai
Meeting), w0 be scheduled by murual agreement in the last week of March and Seprember
of each year. The purpose of the Semiannuai Meeungs are 0 review pasi acivity and ©
propose 2tforts that may lead to further amendments (o this Agreement. All forecasts of
requirements will be reviewed at the meetings. The Ciry and the PUD shall have
representatives of their management and legisiative authoriry attend the Semiannual
Meedngs. These wiil generally include the Mayor and one or more City Council
Members, the General Manager and one or more PUD Commissioners. If other agencies
become partes to this Agreement, they will provide for atendance of similarty quaiified
officiais at the Semiannual Meetings.

5.2 Siaff and Reporgng.  The coordinaton of this Agreement will be
performed by the reguiar swatf of the parues, with the addidon of any non-staff people
either party may care 1o include. These peopie will interchange information as often by
meeting, weleconference, or other means they may choose. The purpose is to keep the
joint projects moving forward in an etfficient, cost-effective manner and to prevent any
accumulaaon of misunderstanding. A monthly progress report shall be prepared by the
party most acuve at that time and edited by the other untl both are sauszied. Any further
details will be included in amendments to the Agreement or in further agreements.

5.3 Scheduje. At their first meeting, the staff of both parties involved in
the coordinarion will prepare and publish a scheduie and plan to facilitate che day-by-day
operation of this Agreement. They may modify their scheduie and plan as they wish
within the limits of this Agreement. as iong as both parties agree and publish the revised
schedule and plan. Their work snall be reviewed at a Semiannual Mesrting,

54  QOther Efforts. Other means of recognizing and dealing with joint
problems may be deveioped by mutuai amendment.

3.5 Term. This Agreement shall remain in full force untl the earlier of
termination by mutal agreement. or adopuon of a revised CWSP. Any party may
request amendment to this Agreement at any ume. Re-negotiation of this Agreement
may be requested by any party for consideration at a Semiannuai Meeting.

3.6  No Third Party Beneficiarjes. The Agreement is for the benefit of

the City and PUD only, to provide a framework for the deveiopment of System faciiites.
There are no third-party beneficiaries 0 this Agreement.

5.7 ianee - its - A ity. Facilities that may be developed
under this Agreement may be subject t0 preexisting rights, permits or approvais of the
pardes. Nothing in tis Agreement consututes a waiver of either party’s rights, perrmits
or authority to water, water use, or utiliry facilives. However, by this Agreement the
p?ni;s reatfirm their commitment to the process for public water system coordination and
pianning.

Secdon 6. PLY A =M

6.1 The Supply Agreement shall remain in force and effect unul such tme as
amended or modified pursuant 10 amendment to this Agreement or other agreement. In
the event of conlict. the Supply Agreement shall govern and be preemptive of terms in
this Agreement.
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IN WITNESS WHERECF, the parties hereto have caused this Agreement to be

executed by their proper Officers on the _ 27¢ch day of __apzril ,
1993 ..
City of Anacories
L. s 4"-.
Voo 7/ ,
Bwbﬁljyh,é_égaq/
Auest .//
By: LAy, / %

fy Clgfk \

Approved As 1o Form:

By: &
Qt%jttomcy

Public Utlity Diswict No. L of Skagit County
/T\Lj 0 —-L,\’ . %(,(Q Sl :

Lee D. Bode, Commission President

Al Litteseld, Commission Vice President

¢ R
oS T oA

Iohes Anerperry, Commission Se\c/n:&y’
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Appendix C
Engrossed Second Substitute Senate Bill 5448

E2SSB 5448 (CWSP Sections) Interpretation
Public Water System Coordination Act Revisions by SSB 5448

Section Change Interpretation
70.116.050 (1) Each purveyor within the boundaries of a critical water supply service area
shall develop a water system plan for the purveyor's future service area if « Deletes the exemption for non-municipally
such a plan has not already been developed: PROVIDED, That non- owned public water systems in existence as of
municipally owned public water systems are exempt from the planning September 21, 1977 that meet minimum
requirements of this chapter, except for the establishment of service area quality and pressure design criteria.

boundaries if they {a)Were-in-existence-as-of September2+197%-and {6}
have no plans for water service beyond their existing service area-and-{c)
meet-minimum-quality-and-pressure-design-criteria-established-by-the-state

board-ot-health:—

70.116.050 (2) After the boundaries of a critical water supply service area have been e Old interpretation was that decisions had to be
established pursuant to RCW 70.116.040, the committee established in RCW made by a majority vote of the entire
70.116.040 shall participate in the development of a coordinated water committee. This was changed fo require that
system plan for the designated area. Such a Plan shall incorporate all water decisions could be made by a majority vote of
system plans developed pursuant to subsection (1) of this section. The plan those present at the meetings of the
shall provide for maximum integration and coordination of public water committee.

system facilities consistent with the protection and enhancement of the public
health and well being. Decisions of the committee shall be by majority vote of

those present at meetings of the committee.

coordinated water system plan,

70.116.050 (3) (1) (9) {f) Include satellite system management requirements consistent with RCW New Subsections
o 70.116.134.
> « Required that SMA provision be addressed in
© (q) Include policies and procedures that generally address failing water the CWSP.
g systems for which counties may become responsible under RCW 43.70.195. e
= « Required that policies and procedures =}
-5 addressing failing water systems be addressed ;D
o in the CWSP. 5%’
2@1 16.050 (6} The committee established in RCW 70.116.040 may develop and utilize a New Subsection (replaced old subsection (6) which [
N mechanism for addressing disputes that arise in the development of the is now subsection (7)
o

s  Allowed the WUC to develop and utilize a
dispute resolution process during the
development of the CWSP.

70.116.050 (7) Prior to the submission of a coordinated water system plan to the secretary Subsection was moved from (6) to (7} l

for approval efthe-design-of the-proposedacitiies-pursuant to RCW

e
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70.116.060, the-plan-shall-be-reviewed-for-consistency with-subsection{4})-of
this-section-by-the legislative authorities of the counties in which the critical
water supply service area is located_shall hold a public hearing thereon and

shall determine the plan's consistency with subsection (4) of this section....

Deleted the specific direction for DOH to
approve “design of the proposed facilities.”
(Since may aspects of the plan are policy or
process related)

Expanded the county consistency review
process from inter office to include a public

hearing.

70.116.060 (2)

The secretary shall_review the coordinated water system plan and, to the
extent the plan is consistent with the requirements of this chapter and
requlations adopted hereunder, shall approve the plan, provided that the
secretary shall not approve those portions of a coordinated water system
plan which- that fail to meet the requirements for future service area

boundaries_until any boundary dispute is resolved as set forth in RCW
70.116.070.

Limits DOH approval of the plan to those
portions of the plan which are consistent with
RCW 70.116.

Allows DOH not to approve parts of the CWSP
related to areas of dispute.

70.116.060 (3)(b)

600

No other purveyor shall establish a public water system within the area
covered by the plan, unless the seeretary- local legislative authority
determines that existing purveyors are unable to provide the service in a
timely and reasonable manner, pursuant to guidelines developed by the
secretary. An existing purveyor is unable to provide the service in a timely
manner if the water canngt be provided to an applicant for water within one
hundred twenty days unless specified otherwise by the local leqislative
authority. If such a determination is made, the seeretary-may-local legislative
authority shall require the new public water system to be constructed in
accordance with the construction standards and specifications embodied in
the coordinated water system plan approved for the area. The gervice area

boundaries in the coordinated plan for the affected utilities shall be revised to
reflect the decision of the local leqislative authority.

Puts burden of determining timely and
reasonable upon the County.

Requires DOH to develop timely and
reasonable guidance.

Defines timely and reasonable as the purveyor
being able to provide water within 120 days
unless specified otherwise the County.

Puts the burden on the Counly to require the
design of new public water systems to meet
the requirements of the CWSP,

Allows for Counties to make boundary changes
when a new systerm is developed.

STGLT

d

.116.060 (5

6224

The affected legislative authorities may develop and utilize a mechanism for

New Subsection

addressing disputes that arise in the implementation of the coordinated water
system plan after the plan has been approved by the secretary.

Allows counties to develop and utilize a dispute
resolution process for addressing disputes that
arise in the implementation of the CWSP, once
the CWSP has been approved.

70.116.060 (6)

After adoption of the initial coordinated water system plan, the local legislative
authority or the secretary may delermine that the plan should be updated or
revised. The leqgislative authority may initiate an update at any time, but the

secretary may initiate an update no more frequently than once every five
years. The ugdate fnay encompass allora portion of the gian= with the

New subsection

Once the CWSP is adopted, the County or
DOH may require update.
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scope of the update to be determined by the secretary and the |egislative
authority. The process for the update shall be the one prescribed in RCW
70.116.050.

» The County may require update at any time,
DOH can only require update no more than
once every 5 years.

s The update may address all or a portion of the
CWSP.

* The update must follow the process found in
RCW 70.116.050.

70.116.060 (7}

The provisions of subsection (3) of this section shall not apply in any county

New subsection

for which a coordinated water system plan has not been approved under
subsection (2) of this section.

e The rules of subsection 3 of this section do not
apply in areas where a CWSP has not been
approved by DOH.

70.116.060 {8}

if the secretary initiates an update or revision of a coordinated water system

New subsection

plan, the state shall pay for the cost of updating or revising the plan,

+ If DOH requires an update of the CWSP, DOH

must pay the cost of updating the CWSP.

70.116.070 (1)

]

The proposed service area boundaries of public water systems within the
critical water supply service area that are reguired to submit water system
plans under this chapter shall be-determined-by-written-agreement-ameng-the
purveyors-and-with-the-approvat-of-the-appropfiate-legislative-authority:
Failure-of-thelegislative-autherity to-file-with-the-secretary-objections-to-the
proposed-service-areaboundaries-within-sixty-days-of-receiptel-the-proposed
boundary-agreement-may-be construed-a3-approvat-of-the-agreement:
identified in the system’s plan. The local leqislative autharity, or its planning
department or other designee, shali review the proposed boundaries to
determine whether the proposed boundaries of one or more systems overlap,
The boundaries_determined by the local legisiative authority not to overlap
shall be incorporated into the coordinated water system plan. Where any
overlap exists, the local leqislative authority may attempt to resolve the

o Foregoes the requirement for systems to sign
written agreements between purveyors and
approved by the County. Requires that
systems propose a service area boundary in
their WSP and for the County to determine if
those proposed boundaries overlap. If the
boundaries do not overlap, requires the County
to incorporate them into the CWSP.

Seoet

\O
[A)
[20.116.070 (2)

conflict through grocedures establlshed under BCW 70. 116 060 (5)

feawﬁabb-peﬁedﬁf—hme—eHHhe%egfsmﬂveﬁu%heﬁtyha&fﬁedMe
ction{i}-of this-seetion
Any final decision by a local legislative authority reqarding overlapping
service areas, or any unresolved dispules regarding service area boundaries,
may be appealed or referred to the secretary in writing for resolution. After
receipt of an appeal or referral, the secretary shall hold a public hearing

¢ Allows appeal of the County's decision on
overlapping boundaries to be appealed to
DOH. The request for appeal must be in
writing.

¢ Eliminates the need to notify all purveyors of
the dispute. Allows DOH to notify only those
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thereon. The secretary shall provide notice of the hearing by certified mail to purveyors involved in the dispute.

each purveyor providing-sefvice-inthe critical-watersupply-service-area
involved in the dispute to each county legistative authority having jurisdiction
in the area and 1o the public....
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