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IN SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

State of Washington, Cause No.: PL16-0097, PL16-0098,

PL22-0142
Plaintiff,

vsS.

PERMIT HEARING 8-26-22 9:00 AM
Name,

—_— — — — — — — — — ~—

Defendant

Transcription Date: April 5%, 2024

Present: Andrew Reeves, Unidentified Male, Brandon Black, Bill Lynn, Russ,
Keith Luna, Damion Koontz, Jason D’Avignon, Kyle Loring, Tom Ehrlichman, Leah
Forbes, Mona Kellogg, Unidentified Male 1-3, Unidentified Female 1

REEVES: All right. Uh, and the recording is started on Teams. Is there a
separate recording in the room or am I good to go?

BLACK: Uh, you’re, you’re good to go.

REEVES: O-, okay. Well, then we’ll get my gavel out and make it official.
[Gavel pounds twice.] And good morning, I’'m going to go ahead and call this
session of the Skagit County Hearing Examiner to order. For the record, today

is August 26 of 2022, just after 9:00 a.m. We have one item on the agenda.
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This is numbers PL16-0097 and PL16-0098. And, uh, as well as the appeal,

which is number PL22-0142. And these involve a request for approval of a

Special Use Permit or SUP and Associated Forest Practice Conversion

Application to allow the development of a proposed gravel mine and quarry on

three properties totally approximately 77 acres, in terms of the size of the

properties. Uh, approximately 1.5 miles north of Grip Road and south, uh,

southwest of the, uh, Samish River. My name is Andrew Reeves. I'm a Hearing

Examiner with Sound Law Center, who the County has selected to hold certain

hearings like this one. And today, it will be my role to collect evidence in

the form of exhibits and testimony to determine, with the SUP portion of the

hearing, uh, whether the proposal complies with the County’s Comprehensive

Plan, Zoning Ordinances, Critical Areas Ordinances and then the specific

requirements for an approval of a Special Use Permit, uh, under the Municipal

Code. And those criteria are located in Section 146900 of the Municipal Code.

And then recognizing, as well, that this does involve a min-, mineral

resources overlay, or MRO, uh, there’s additional, uh, requirements, uh,

there that, uh, we look at. Um, so, that’s the basics, uh, sort of in terms

of what we’ll be analyzing and with the, uh, Special Use Permit. Uh, but I

note, as well, uh, that, and also, that the permit itself was, I think

originally deemed complete all the way back in 2016. Uh, and there, so this

process has been, uh, quite involved. And, uh, there have been several, uh,

sort of changes in staff, including myself, in terms of, uh, serving as the

hearing examiner. Uh, but ultimately, we have arrived here today. And the

County had issued a Mitigated Determination of Non-significance, under the

State Environmental Policy Act, or SEPA, and that MDNS was appealed. Uh, and
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under Washington Administrative Code, uh, 19711683, um, Sub 5, essentially,

uh, such appeals are consolidated with the underlying permit, uh, and so, we

have two things that are happening today. So, ultimately, um, these are

separate to the extent that I will produce two decisions and theoretically,

uh, were the appeal to end up being successful, all the hard work, uh, that

folks have put in, in terms of, uh, taking the time to testify for the SUP

portion of the hearing, uh, would sort of be for not, to the extent that, uh,

if the SEPA appeal were to be granted, uh, that kind of invalidates, uh, the

rest of the process, uh, an additional environmental review would occur. But

this is the process we have under State Law, um, and so because there is an

appeal, uh, there are several, again, attorneys that are involved. And that

we have had, I think, three pre-hearing conferences, uh, just to address

procedural matters, nothing of substance, um, but through the course of doing

that, uh, we’ve made every effort to try to insure that the process of the

hearing, uh, for both the, uh, Special Use Permit and for the SEPA appeal is,

uh, is sensible and, and economic, uh, streamlined as, as can be. Uh, so to

that end, we’ve sort of set up the order that we’re going to do things in.

And so following my remarks, I think the plan, then, is that County staff has

as PowerPoint presentation, uh, that will give an overview of the proposal,

uh, for the Special Use Permits. Uh, and then the Applicant, uh, has their

own summary and opening statement. Then, we’ll hear from, uh, the Appellant

to give a brief overview themselves on, uh, the appeal issues they hope to

address later in the hearing. Uh, then, we have an additional attorney

involved, uh, with Cougar Peak, uh, which is another group, uh, they, there

was an attempt to intervene in the SEPA appeal, that was denied, uh, but
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ultimately, it was determined that, of course, as part of the SUP hearing,

they would be able to participate. And so we were going to give them that

opportunity. Following that, then, we are going to take comments, uh, from

members of the public. And then, after that, uh, expert testimony, that will

sort of wrap up the SUP portion of things. And then, uh, the idea is then the

sort of legal nitty gritty on the SEPA aspects would occur later. And at the

end, I, and I note that, in terms of public testimony, um, again, two

portions of this, so with the SUP hearing, anyone that wishes to testify,

members of the public, will have that opportunity. Um, in terms of the SEPA

portion, uh, folks are certainly welcome to watch, but, uh, with that, and

any appeal, uh, ultimately, only those witnesses that have been identified,

or called upon, uh, by the parties to the appeal are able to actively

participate. Um, so, those are the basics. And then, just in terms of how

things will work procedurally, again, once I am done, uh, we’ll turn to

County staff. Uh, and I, we’ll hear from them. And then when we do get to

the, the public comment portion, we try to limit public comments to

approximately three minutes, uh, as often occurs at a Council Meeting. Um,

and I note there’s not going to be an opportunity for a sort of question and

answer session, unlike a Council Meeting. Uh, so if folks sort of have

questions, I ask that they phrase it as, you know, my name is so and so and

I’'m hoping someone can provide additional information on whatever their topic

is. Uh, we’ll be taking notes and then after we’ve heard from all members of

the public interested in participating, uh, we’ll try to get answers, uh,

from the, uh, Applicate team and County staff in relation to those questions.

Uh, there’s only going to be sort of one opportunity for each person that’s
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interested in testifying to do so, in terms of member of the public. Um, and

also, let’s see, all testimony will be under ocath or affirmation, I point

that out because, uh, any decision I ultimately make, uh, were appealed under

our State’s Land Use Petition Act, or LUPA, the recording of the hearing, as

well as the admitted exhibits and, uh, the recording, the admitted exhibits

and my decision would serve as the foundation for any such appeal. There were

several exhibits that the County had sent and identified in advance of the

hearing. And the number we started with, I believe, was 43, in terms of the

Special Use Permit, or SUP hearing. There have been a few additional exhibits

that have come in just in the, sort of, last few days and we’ll get numbers

for those. Uh, but we’re keeping a separate sort of, separate track of

exhibits, in terms of the SUP versus SEPA. And so, the, for folks that are

following along at home, from the County’s website, there’s a 3913 page PDF

that has those initial 43 exhibits, for folks that would like to review

those. And then when we get the Appeal portion, I can, uh, verify, but I did

ask the attorneys involved in the appeal, in advance, about the documents

they were hoping I would review and the Appellant submitted 58 exhibits, the

Applicant submitted 92, uh, and the County staff submitted what is numbered

as 47, but there is some overlap. Uh, so, uh, ultimately, it’s slightly less

than that. But those were the Appeal exhibits that will ultimately be under

review in terms of SEPA. Uh, finally, I note, obviously, there’s, uh, strong

feeling about a project, uh, of, of this type, uh, no matter it occurs. But I

ask that everyone treat everyone else involved in the proceeding with, uh,

respect and dignity and I’'m confident folks can do that. And, uh, if not,

though, uh, we will figure out, uh, how best to move forward. But, uh, I
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thank everyone, I know obviously this was originally scheduled previously and
I do apologize for those that took time out of their busy schedules to try to
participate on July 11%". I ended up quite ill, uh, so we had to, uh,
reschedule to today. And ultimately, we do have six days, uh, potentially set
aside related to this matter, uh, just in case. As it were, uh, I believe the
next day after today would be Monday, uh, and the thought process is, uh, for
those members of the public, that are testifying and want to testify, uh, if
there are folks that, that for access reasons or, uh, other reasons, uh,
really need to have that physical space to testify from, uh, we would ask
that those folks identify themselves to County staff that are in the room
today, uh, because would like to hear from them first, when we get to the,
uh, testimony portion of the hearing. Because we only have a physical space,
uh, for folks to participate from for the first two days of the hearing. And
I just see Brandon Black [phonetic] walking into the picture. Was there
something related to that, Mr. Black?

BLACK: Yeah. I was just not, not related to that, I was just notified
that the call-in feature function is not working. So there may be some
technical issues with that.

REEVES: Sorry, the call-in feature, meaning rather than joining Teams,
itself, the call, um, okay. Um, well, let me ask, let me start with, I guess
Bill Lynn [phonetic], uh, on behalf of the Applicant, uh, uh, any thoughts on
what you would like to do? I know that [inaudible] and you’re muted.

LYNN: Yeah. Um, I, I thought there were some people on earlier, by
phone, uh, at least according to my list of participants, there were, it

looked like there were some that were only there by phone. But I, I may be
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wrong. As, uh, so you’re asking me whether we want to wait or, I mean, I

guess I don’t know what the problem is with the County so it’s a little hard

to assess what we should do about it.

REEVES: Ult-, ultimately, what I was asking, because, uh, you know, I am

fully aware of how none of want to have to do a redo or, or move things, um,

but Mr. Black, do we have any further information on what the issue might be?

BLACK: I am currently asking for that advice.
REEVES: Okay.
RUSS: This is, uh, Russ [phonetic], the, uh, conference number that is

posted on the, um, or that was published is incorrect. So that, that’s the,

the problem.

REEVES: Sorry, that was published in the newspaper?

RUSS: Uh, correct.

REEVES: What about on the County’s website?

RUSS: On, on the County website, sorry.

REEVES: Okay.

BLACK: Since we published one [inaudible] is that one okay?

RUSS: I don’t have that with me.

BLACK: Okay. I have, whether I can look.

LYNN: So, I, could I just ask if there are several people who have

called in to comment on that, do you have a list of the people who have

called in and expressed, uh, difficulty?

REEVES: I think that was for you, Mr. Black. Uh, how did we, how was it

determined that this was a problem and has, uh, folks identified this as an

issue somehow?
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BLACK: I was just notified, I'm, I'm asking for advice right now.
REEVES: Sure. Okay.

BLACK: Yeah. How did we find that out?

LUNA: Yeah. Andrew, is this is Keith Luna [phonetic], um, we had

several people call the Records Management Office saying that they could, the

phone number was working, but the conference ID number is that is on our

website, and it’s the same number that we’ve had for a long time, um, isn’t

being accepted.

BLACK: Uh, oftentimes with that, it’s been my experience you have to try

again, um, re-log in, so that might be part of the issue as well. Not us,

them. They need to call back in. If you could try it from the..

KOONTZ: I, this is Damion Koontz [phonetic], I did try it from the

website, that’s how I’'m here, ‘cause I was sent the wrong one via email. But

I went to their website, found this one and it is working, best I can tell.

REEVES: But that, I think that’s the link to participate in Teams, versus

those that are using, uh, a rotary phone to dial in or whatnot.

LYNN: Well, uh, this is Bill Lynn again, I guess my suggestion is that

we go ahead and proceed. Uh, people have, will have a chance to participate

one way or the other and I’'m sure we can guarantee that to the extent that

they need to see the staff presentation, it’s exhaustively set forth in the

PowerPoint, so it should be, I don’t think we’re doing anything that will

impair people’s ability to participate fully.

REEVES: Okay. Uh, so, Mr. Black..

MALE: Mr. Examiner, I, if, if people aren’t actually allowed to provide

public comment, though, that does seem to impair their ability to
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participate. So, I, I do just want to make sure everybody has a chance to

weigh in.

REEVES: That I agree with. I think that, my hope that this issue can be

resolved, you know, in the next few hours. I, you know, I don’t think we’re

going to be at the point, I mean, the way we all as, as, during the pre-

haring conferences, the sort of thought or intent was that we would have

almost two days set aside in which folks would be able to particulate, in

terms of providing public comment. Um, and in terms of, you know, if they’re

not able to, you know, use the computer or come down to where the meeting is,

you know, hopefully, they can sort it out quickly, but [inaudible] the room

there, Mr. Black?

BLACK: Uh, you, you just, we just lost your audio and now you just cut

in and out. So whatever you just said, we did not hear.

REEVES: Okay. The joy..

BLACK: There you..

REEVES: You can hear me now? Okay.

BLACK: Yes. Yes.

REEVES: What I was trying to point out is that ultimately, I do concur,

uh, I think with Mr. Lynn to the extent that I think we can get started. Uh,

I will ask, you know, maybe after the staff PowerPoint presentation, uh, if

there’s an update on where things stand. And then, you know, if, I’'m assuming

if folks can’t get through there’s someone they’re calling at the County and,

and maybe the County can advise them to try calling back, use the, the

computer rather than just the phone, um, you know, but also, if, if, let

folks know that they will certainly have ample, uh, you know, opportunity.
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We’re, we’re not going to be at the point of folks participating with public
testimony for, uh, another probably hour and a half to two hours before we,
we start on the public testimony. So the hope is we can solve that problem,
uh, prior to that. So, that, that would be, uh, my thought. My. Lynn, you,
you look like you wanted to say something?

LYNN: Uh, no, thank you for that thought. I wanted to make sure that it
was being worked on in the background at least, if we’re moving forward with
the rest. So I was, I was making sure we were confirming that so we can make
sure people can gain access and provide them the right codes, et cetera.
REEVES: Absolutely. So, uh, we’ve got a crack team working on it there,
Mr. Black, is that right?

BLACK: That’s my understanding.

REEVES: All right. Nothing instills confidence like a Hawaiian shirt. So,
I think with that, we, we, can move forward. Uh, so, sorry, I, where was I in
my thoughts? I, sorry if I'm rambling. I, I was trying to point out,
ultimately, that, again, there are two processes involved, ultimately. We'’ve
got a hearing on the Special Use Permits, uh, which is the one subject to,
you know, the open, uh, public meeting where we will take, uh, testimony from
the public. Uh, but then there is, as well, the, uh, SEPA appeal. Um, so
before we, we dive right in, I guess, with, with, uh, Mr. Cricchio, I would
just quickly ask to have our team of attorneys, uh, just introduce
themselves. ‘Cause, uh, folks are going to be hearing from them. I believe I
introduced myself, Andrew Reeves, uh, but next, I’11l go quickly to, uh, Bill

Lynn on behalf of the Applicant, if you could say hi.
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LYNN: Thank you, uh, William Lynn here on behalf of the Applicant,

Miles Sand & Gravel.

REEVES: Thank you. And then for the County?

D’AVIGNON: Uh, Jason D’Avignon, Civil Deputy Prosecutor, uh, for Planning

and Development Services.

REEVES: Thank you, Mr. D’Avignon. And then for the Appellant?

LORING: Yes, good morning, uh, Mr. Hearing Examiner, my name is Kyle

Loring and I'm here representing Central Samish Valley Neighbors.

REEVES: Great. And then, uh, on behalf of, uh, the additional group,

Cougar Peak?

EHRLICHMAN: Good morning, Mr. Examiner, Tom Ehrlichman, from the Dykes

Ehrlichman Law Firm, representing Cougar Peak LLC and the Neil McLeod

[phonetic] family.

REEVES: All right. Thank you. And, uh, before we move on, sorry, I got

feedback there, again. Before we move to Mr. Cricchio, uh, those four

attorneys, does anyone have something they feel like we need to address

before we, we start with, uh, the presentation on behalf of the County? If

so, please wave your hand at me. Okay. I think, then, we are ready. Um, I,

I

would ask, whoever is in charge of our Team Meeting, we have folks, when they

call in sometimes, are not immediately muted, so there is someone on here

that I'm definitely getting feedback from, if we can mute Terry Wild

[phonetic], I believe. Okay. There we go. Thank you. Okay. So, Kevin

Cricchio, thank you, uh, for being here. I'm going to get you sworn in. And

do you swear or affirm to tell the truth of the testimony you give here

today?
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CRICCHIO: I do.

REEVES: And can you just clearly state and spell your name for the audio

and explain your role here at the County?

CRICCHIO: Sure. Uh, Mr. Examiner, uh, my name is Kevin Cricchio, K-e-v-i-n,

Cricchio is spelled C-r-i-c-c-h-i-o. And for the record, I work as a Senior

Planner with Skagit County’s Planning and Development Services Department.

REEVES: Great. Thank you, Mr. Cricchio. So, we have informally referred

to the 3913 page PDF that you, you complied as the Cricchio file. But that

includes Exhibits 1-43, uh, and then in addition to that, I know we’ve had

some additional things come in. Uh, could we assign some of those exhibit

numbers, uh, what would make mo-, the most sense to you, uh, we can do 44 as

the additional public comments? Uh..

CRICCHIO: Sure.
REEVES: If that makes sense?
CRICCHIO: Were, were you accepting those two comments that came in late,

that I forwarded to you about 8:30ish?

REEVES: I, I have no issue with comments that come in prior to the start

of the hearing, so..

CRICCHIO: Okay. Then we can..
REEVES: I, I..
CRICCHIO: Include that as 44, if that’s what you wanted to do.
LORING: Mr. Hearing Examiner?
REEVES: [Inaudible.]
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LORING: I would just sug-, suggest since we’ve, um, made an effort to,

uh, have some consistency between the SEPA Exhibit numbering and the Special

Use Permit numbering, that the numbers actually start, I think, on 48.

REEVES: Right.

CRICCHIO: I think I have 43, don’t I?

REEVES: I just really downloaded what I call the Cricchio file and it was

still up to 43.

LORING: That is correct. And when I amended the, the SEPA Exhibits, I

changed them to match the Cricchio file. There were additional documents in

the SEPA Exhibit list that were then 44, 45, 46, 47. So if we want to

continue to avoid having the same County Exhibit be, have two different

documents.

REEVES: But these are not County Exhibits, these are the SUP Exhibits.
LORING: I, I understand that.

REEVES: Okay. Help me, should we have omitted Exhibit 44-something and

then move forward from there? I, I'm confused.

LORING: That, that would be my suggestion. I, I..

REEVES: Okay. So, Mr., okay, so, okay. So the Amended Exhibit List, again

for the SEPA appeal runs Cl-C47 with several omissions. Your suggestion is I

immediately do 44-47 on the SUP Exhibits as omitted and then these, these new

documents go from 48 on and they automatically become part of the County’s

SEPA appeal documents?

LORING: No, not, not part of the SEPA, but just to avoid any confusion

with the documents, um, which is why we amended the SEPA Exhibits so that the

same documents that are part of the SEPA have the same number for the Special
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Use Permit. I omitted in the SEPA where there, there wasn’t the same and then

added on the back end. So this would just ensure that any document from the

County, whether Special Units Permit or SEPA, uh, there’s no confusion as to

what document we’re referring to.

REEVES: Okay. Mr. Ehrlichman, you have a thought? We’re off to a, a

cracking start here. Uh..

EHRLICHMAN: Uh, Mr. Examiner, uh, as it was discussed at length between the

parties, uh, Counsel and some at the pre-hearing conference, I think the

intent of everyone was that we have one set of exhibits for both proceedings

with the same exhibit numbers. In other words, any document that is in the

SEPA appeal is part of the SUP exhibit record. We weren’t going to bifurcate

the record in the two portions.

REEVES: Do you mean to say the, the County’s exhibits for SEPA should be

the same as the SUP exhibits? Because I never thought the intent was the 90

something exhibits that Mr. Lynn submitted on behalf of the Applicant

automatically relate to both and that all of Mr. Loring’s exhibits

automatically relate to both. Did I completely misunderstand what the parties

were, were intending?

EHRLICHMAN: Um, if I may..

REEVES: I know there as a joint motion to allow, sort of overlap, but

let’s not get in the weeds. I, I'm fully willing, uh, uh, to sort of allow

reference to those, I just, I don’t want to renumber all of the exhibits that

everyone has already submitted at this point. But go ahead, Mr. Ehrlichman.

EHRLICHMAN: I think this effort to keep the two segments of a, uh, single

proceedings separate has led to this confusion. And our wish would be that
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the Examiner have one exhibit list and then it gets used in both proceedings.

However you manage that, that’s the, the intent.

REEVES: Happen, but thank you. Uh, Mr. Loring, your thoughts?

LORING: I, I just wanted to say that I do support having, um, only one

set of numbers throughout both proceedings so that we’re not confused about

which C44 applies in the SEPA appeal and which C44 is in the SUP.

REEVES: There’s, there’s only one C44. The SUP exhibits are 1 through

whatever. They, they’re not C something through C something. They’'re 1, 2, 3,

4, et cetera. That has been what we, has been the entire time, at least

that’s how it was intended to be. And then there are three sets of Appellant

exhibits. The A Exhibits are the Appellant, the B are the Applicant, uh, and

C are the County Exhibits specific to SEPA. But now I'm worried that the four

attorneys, plus myself, did not actually ultimately agree on this in the last

several months. Bill Lynn, do you have any thoughts?

LYNN: Well, uh, I guess one thought I have is that we need to have a

clearer record. And I do think that the, the, if anything, we should err on

the side of including more exhibits in both proceedings. I mean, that’s just,

uh, a basic, and really from that on, it becomes more of an administrative

issue, what’s the easiest way to administer it. Seems like we can agree that

they all ought to have the same numbers. Um, you know, there should be a

document that’s referred to by only one number, not a separate number in the

administrative, or the CU, SUP process from the number that it has the SEPA

process. Um..

REEVES: Here’s a thought, I mean, I asked the parties, if everyone

remembers, to submit document list. I want to keep those numbers are they
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are. In terms of the SUP, which is separate, my thought is we can add these

exhibits in, they’1ll go, you know, at this point, I guess, 44-47 is omitted.

We’ll go 48 on as needed. But in terms of my decisions, you know, uh, as they

were, you know, because it’s likely that there were ultimately be sort of two

decisions. But the idea being that the documents will relate to all of it,

just as the intent is that, you know, uh, any testimony heard for the SUP

portion, uh, does not, need not be repeated, uh, in the SEPA portion. I think

we all agreed the intent was to have sort of all the expert witnesses, all

the public testimony, all of that is the SUP and then really, once we get to

SEPA, you know, we’re not really looking to have expert witnesses that are

SEPA specific, I don’t think. But it would be more legal argument at that

point. But what I would end up doing, especially with this much information,

is I do an, uh, an attachment at the end of these and I’11 just say, you

know, exhibits 1 through 50-wahtever, you know, on the SUP and then here is

what the, uh, Appellant’s provided, here’s what the Applicant provided,

here’s what the County provided for the appeal and all of that relates to

everything. That, that’s my thought, but, because, otherwise, are we saying

we’re going to now re—-number everything from, and just have one master

exhibit 1list? Because I wish we had thought of that a month ago.

LYNN: My understanding would be that, um, Mr. Loring’s exhibits would

continue to have his A numbers, uh, our exhibits would consider, continue to

have the B numbers and the County’s would continue to have the C numbers and

then basically just make the County’s exhibits, um, in-, incorporate the SUP

numbers, too. And I think what, I think what Mr., I think, I think what Jason
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may have done is just try to make them all C numbers and correspond with the
numbers they were previously assigned, if I’'m correct.

REEVES: And I..

EHRLICHMAN: And, and that’s my understanding from his August the 3@ list,
yes.

REEVES: Okay. So, with that, I think, hopefully, so the thought is we’ll
do 44-47, we’ll call those currently omitted, and then what we’re about to do
is include Mr. Cricchio’s PowerPoint and those, uh, you know, public comments
that came in later, we’re going to give them exhibit numbers that go 48
onward. Is that what your intent was, Mr. D’Avignon?

D’AVIGNON: Yes, Mr. Hearing Examiner. It was simply just so, when referring
to a document from the County, we wouldn’t have to say, this is SUP Document
A and this is SEPA Document C, they would just have the same number, whether
there’s a C or not a C in front of it. Uh, just to avoid any confusion to
have that consistency.

REEVES: Okay. I think we’re good. Mr. Ehrlichman, you still have your ha-
, oh, there we go. Are you done with your hand raised feature? Were, were you
good to move on? Okay. So I think we’re good to move on. So back to Mr.
Cricchio, before I confused everyone apparently. Um, so the additional public
comments, why don’t we make those, uh, 48?2 Mr. Cricchio, are you there? There
you are. Okay. So Exhibit 48 will be those additional comments that were
received. Um, and then, Cougar Peaks additional, sort of S1-S8, that, that
exhibit group we can make 497

CRICCHIO: Mr. Reeves, did you want to include the presentation as well as

497
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REEVES: I was going to make that 50.
CRICCHIO: Okay. Whatever works.
REEVES: So 49 we’ll do Cougar Peak pleading with exhibits, and I think

that came in yesterday. And then, uh, Exhibit 50 will be, uh, Staff

PowerPoint Presentation. And I believe then we’re up-to-date on exhibits,

hopefully.

LORING: Mr. Examiner, Mr. Ehrlichman mentioned earlier, he suggested

excerpting out the Central Samish Valley SUP comments and we’d request that

that be 51 and that be pulled out. Just because it is a, a sizeable document,

we’d like it all in one place and easy to access.

REEVES: No issue for me. Uh, so Exhibit 51, we’ll call it the CSVN July

memo with attachments.

LORING: Thank you.

REEVES: Okay. With that, I believe we are ready, uh, for the PowerPoint

and just a tech, tech things, uh, I’'d point out that if you’re having

trouble, anyone, uh, you can always turn your video off, uh, and that usually

will solve most of the problems in terms of bandwidth. Uh, and if my video or

audio goes off at any point, uh, I haven’t gone anywhere, it’s a bandwidth or

I'm blowing my nose or I'm just trying not to distract while others are, uh,

have the floor. Uh, so with that, Mr. Cricchio, I’'m going to, I know you’ve

got a PowerPoint and I’11 let you get started.

CRICCHIO: All right. Let me try to share my screen. And can you See me now?

Can you see my Screen now-?

REEVES: Uh, we can. It’s not launched, oh, there it is.

CRICCHIO: Okay. Is that good?
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REEVES: We’ll, we’ll see on the second slide, but so far, it looks good.
CRICCHIO: Okay. Let me see if I can, um, how do I stop sharing, can I stop

sharing my camera, but still share, if that makes sense?

REEVES: Uh...

CRICCHIO: Can you see my, can you see my screen?

REEVES: I would stop sharing screen to start, period.

CRICCHIO: Okay.

REEVES: To start and then what I think you’re going to want to do is

you’ re going to want to, um, launch the PowerPoint, then hit share screen.

CRICCHIO: Okay. Can you see that now?

REEVES: I can, yep.

CRICCHIO: Okay. All right. Are we ready?

REEVES: Uh, as ready as we’re going to be, I think.

A: All right. Sounds great. All right. Mr. Examiner, um, members of the

public, County staff, good morning. For the record, my name is Kevin
Cricchio, I work as a Senior Planner in the Current Planning Division of
Skagit County Planning and Developmental Services Department. So, uh, I will
proceed. I, I'm going to go ahead and, uh, start, uh, going through my
presentation. I have 55 slides. I am not going to read everything. So I'm
going to be skipping around and reading portions of, of, of my presentation.
So, what’s before you, uh, is a Special Use Permit to permit a proposed
gravel mine or quarry on the subject property. Proposed gravel mine would
remove approximately, approximately 4,280,000 cubic yards of gravel from
three parcels over a period of 25 years. Three parcels total approximately 77

acres, of which 68 will be cleared, however the mining will occur on
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approximately 51 of the 68 acres. Gravel would be removed from the site by
truck and trailer, generating an average of 46 trips per day. And the
material would be transported to market or to one of Concrete Nor’West'’s
nearby facilities for processing. The site is accessed off of Grip Road on an
existing private gravel haul road located approximately 0.7 miles east of the
Prairie Road/Grip Road intersection. Again, operations is limited to
excavation only. In additional to the Special Use Permit application, the
Applicant also has applied for a Forest Pra-, Practice Conversion application
to facilitate the proposed mining or quarry operation onsite, the applicant
proposes to harvest approximately 50,000 board feet of timber on 68 acres,
removing the stumps and converting the parcels to a gr-, a graveling mining
operation. Both applications, um, so this, this, the two applications came
back in, um, 2016, uh, they were submitted to the County. Uh, they were
determined to be complete on March 22° of 2016. The proposed, uh, gravel
mine, uh, the three parcels involved in that, that where the gravel mine
would be, if, if approved, are located approximately 1.5 miles north of Grip
Road. Uh, this slide right here, uh, details the parcels involved. So where
the proposed gravel mine quarry would be includes these three parcels. Uh,
there is a private road, otherwise called a haul road, um, which is graveled.
Uh, which would be used, uh, to gain ingress and egress to the proposed mine.
And so, these, all these three, all these parcels within this category
include the haul road and then contiguous parcels owned by the same owner
would include all of these parcels. And so for noticing purposes, we use all
of these parcels, whether it’s the, the parcels involved in the mine itself,

the haul road or the contig-, contiguous subject parcels that are not part of
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the mine or not part of the haul road. The Applicant is Concrete Nor’West,

otherwise known as Miles Sand & Gravel located in Mount Vernon, Washington.

Land owner is Li-, Lisa Incorporated. And they are addressed out of Puyallup,

Washington. The land surveyor for the Applicant or the land owner is John

Semrau of Semrau Engineering and Surveying out of Mount Vernon, Washington.

The Applicant’s attorney is William T. Lynn, Reuben Schutz of Gordon Thomas

Honeywell out of Seattle, Washington. Give me one sec as I move forward with

my paper copy as well. Okay. I'm going to slip over this slide, skip over

that slide. All right. Uh, the underlying zoning district, uh, where the

three parcels involved in the proposed gravel mine would be, uh, is located

in the Rural Resource-Natural Resource Land Zoning District & Comprehensive

Plan Land Use Designation of Skagit County. And these three parcels also

happen to lie within what’s called a Mineral Resource Overlay. Surrounding

zoning and land uses, to the north, the zoning is Rural Resource Natural

Resource Lands, along with Agricultural Natural Resource Lands. To the south,

the zoning is Rural Resource Natural Resource Lands. To the east, uh, the,

the surrounding zoning is Rural Resource Natural Resource Lands, along with

the Agricultural Natural Resource Lands and Rural Reserve. And to the west,

the surrounding zoning is Rural Resource Natural Resource Lands, Rural

Reserve and Agricultural and Natural Resource Lands zoning districts. Present

land uses, uh, surrounding the, uh, subject property. To the north, uh,

predominately forestry, sporadic single-family residences, as well as

agriculture. To the south, present land uses are forestry and sporadic

single-family residences. To the east, present land use, forestry, sporadic

single-family residences, along with farms and agriculture. And then to the
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west, uh, the present land use is forestry, sporadic single-family residences
and farms/agriculture. So some graphics, taken from, uh, Skagit County’s
iMap, uh, showing the three subject parcels where the, uh, proposed gravel
mine would be located at. Um, this shows the mineral resource overlay, as
well as the underlying zoning district. An aerial, um, you can see the three
parcels here highlighted in yellow. Um, and moving onto acreage. Okay. So
according to Skagit County Assessor’s records, the three, uh, subject parcels
where the mining is proposed, uh, consists of, uh, 37 acres, 20 acres and 20
acres respectively, or accumulatively, 77 acres. According to the Applicant’s
submitted narrative and SEPA environmental checklist, is 68 acres sand and
gravel mine is proposed within the three subject parcels. The SEPA
environmental checklist, on page 4, further states that mining will be within
a 51 acre portion of that. Consistent with both the Assessor’s records and
the Applicant’s application materials submitted, the issued SEPA MDNS, in
2022, stated that the three parcels total approximately 77 acres, of which 68
acres will be cleared, however, the mining will occur on approximately 51
acres of the 68 cleared. And then on March 11%" of this year, uh, we received
a letter from the Applicant, which should be in Exhibit 3, um, the Applicant
stated that the acreage that was listed in the issued 2022 SEPA MDNS,
consisting of 77 acres of the subject mine is incorrect. Instead of the 37
acres, acres, uh, which, uh, includes, um, Parcel P50155, it’s more

accurately 29.6 acres in size.

REEVES: Mr. Cricchio?
CRICCHIO: Yes.
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REEVES: Sorry to interrupt, I normally would not do this, but Mona

Kellogg [phonetic], as the Clerk, uh, does have her hand raised, I just want..

CRICCHIO: Oh...

REEVES: To see..

CRICCHIO: Sure.

REEVES: If there’s an issue. Ms. Kellogg, is there an issue that needs to

be addressed or? [Pause] I just was pointing out Mona Kellogg, who serves as

our Clerk, h-, has used the hand-raised feature, and I just want to verify

that there isn’t a technical issue. So I, I don’t know if she, where she is

at this point, but if Mona Kellogg or Brandon Black, someone knows what’s

going on in the room there, can tell me what the hand raised might be about?

[Pause] Well, I hope we didn’t lose the room entirely. Is there a member of

County staff that can tell me what’s happening?

CRICCHIO: I can attempt to call.

REEVES: And maybe stop sharing your screen for a minute. I just saw

someone in the room there. I think..

CRICCHIO: There she is.
REEVES: We’re, we’'re just trying to verify what’s going on. I, uh,
[pause]..
CRICCHIO: Mona, can you hear us? Mona-?
REEVES: I don’t know if they’ve lost..
CRICCHIO: They’ re muted.
REEVES: The audio. They’re muted. I just..
CRICCHIO: I mean, we can see her, so you think that they haven’t lost the
audio.
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REEVES: Yeah. Uh, we sort of stopped doing what we were doing because

there’s a hand raise up, uh, from a member of staff who, did the audio

equipment in the room stop working entirely?

CRICCHIO: Let me try to call Brandon Black on his cell.

REEVES: Sure. And can you maybe stop sharing your screen just for a

minute, there, Mr. Cricchio? If possible. I can’t tell who’s in charge

anymore, but [pause] uh, I see a staff member.

FORBES: Okay. We’re back up.

REEVES: Okay. But, okay. So there was a hand raised, uh, by Mona Kellogg.

But I was trying to verify, did someone happen?

FORBES: Sorry about that.
REEVES: No, no. But did something happen? Have you heard..
FORBES: Yes. The, the public computer that is being shown on the

television screens in here shut down for some reason.

REEVES: So did folks not hear Kevin Cricchio’s presentation?
FORBES: Yeah.

REEVES: Sorry, yeah, they did not hear it or yeah, they did hear it?
KELLOGG: They did not, the, the computer here stopped at 9:56.
REEVES: Okay.

FORBES: So we missed six minutes.

REEVES: Do you have an idea of what the last slide you saw was?
FEMALE 1: [Inaudible.]

MALE 1: The graphic.

FEMALE 1: Development..

MALE 1: It was the graphic.
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FORBES: It was a graphic.

REEVES: Okay. And, and..

FORBES: A map.

REEVES: And who is, who is in charge of, I mean, who is running the Teams
meeting?

A: Uh, Mona, Mona Kellogg has, Mona Kellogg has the initial log-in, but

the, it wa-, so her work station stayed up and running, it was the one that

the folks in the room were watching was what shut down.

REEVES: Okay. And h-, for whatever reason, it’s still got the raised hand

up. If we can, I, in a way, I’'m glad I interrupted, because, uh, you know, we

want to make sure folks can see everything.

FORBES: Yeah.

REEVES : So what I would ask is, you know, whoever is in the room, you

know, i1f someone is able to monitor and, and do some-, hit the raised hand or

whatnot, if tehre’s an issue. Uh..

FORBES : That would be Mona.

REEVES: All right. So, what we’ll do is we’ll have Mr. Cricchio go

back to sort of where the visuals started. And if you can just stay on for

one sec to make sure this is going to work. Yeah. The thing about the tech,

if everyone is using it, it usually works, it’s the hybrid stuff where

everything falls apart, in my experience. It was..

CRICCHIO: All right. Are we ready again?
REEVES: We think. So did you hear all that, Kevin? So..
CRICCHIO: Yes.
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REEVES: Essentially, when, when you brought up your hi-def photographs or
something, it crashed the computer in Burlington or where, wherever,
whichever room they’re in today.

CRICCHIO: Okay. So I’1ll go back to, uh, my first, uh, picture of zoning or,

or of the subject property, I should say.

REEVES: And...

CRICCHIO: Okay. Hopefully, you can see my screen?

REEVES: We can’t, again, you might want to launch the pow-, there you go.
CRICCHIO: Okay. And you see that and hear me..

REEVES: [Inaudible.]

CRICCHIO: Hear me okay, now?

FORBES : Yes, we can see your screen.

CRICCHIO: Okay. Awesome. All right. So going back, uh, a few pag-, a few, a

few pages from my presentation. So the yellow is the highlight..

FORBES: Kevin, can you make it full, Kevin, can you make it full-screen,

go to presentation mode?

CRICCHIO: I am not sure how to go about doing that. I am not sure how to do

that, Leah. Are, are you..

BLACK: Just to when, I think, I think the version you’re using is a PDF,
just..

CRICCHIO: Yes.

BLACK: A PDF doesn’t do a presentation. It would need to have been made

in PowerPoint.

D’AVIGNON: Kevin, 1if, if you go under view, it goes file, edit, view, there

should be a full screen mode, not in Teams, in Acrobat.
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CRICCHIO:

D" AVIGNON:

CRICCHIO:

D" AVIGNON:

CRICCHIO:

D’ AVIGNON:

FORBES:

CRICCHIO:

File, edit, what now?

Go over to view, a few over..

Okay.

And it has full screen mode.

Okay. Is that better?

Yes.

All right. Much better. Thank you.

Okay. I lost my pane view, though, so, but whatever works. Uh,

okay. So this is the three subject parcels involved, where the gravel mine

would be if approved. Underlying zoning, uh, Rural Resource, Natural

Resource,

uh, Land Zoning District, uh, along with the Mineral Resource

Overlay. Uh, please interrupt me if there’s any further issues. Um, aerial

photograph,

acreage.

records,

um, showing the three subject parcels and then going back to

So according to Skagit County records, uh, Skagit County Assessor’s

specifically, the three subject parcels are 37 acres, 20 acres

and 20 acres respectively, which total 77 acres. Um, and, but, according to

the Applicant’s submitted narrative and SEPA environmental checklist, uh, 68

acres sand and gravel mine is proposed within the three subject parcels, uh,

identified above. SEPA environmental checklist, specifically page 4, further

states that the mining will be within a 51 acre portion of the site. Um, and,

uh, consistent with, uh, the, uh, the Assessor’s records, uh, we used, that

information,

stating that the three parcels total 77 acres, of which 68 acres

will be cleared, however, the mining will only occur within 51 acres of the

68. And then we received, on March 11%", 2022, um, that the acreage that we

put in our noticing was incorrect, consistent, uh, uh, that the acreage that
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was listed in the issued 2022 SEPA MDNS, consisting of 77 acres of the

subject mine is incorrect. Instead of the 37 acreage, acres, which the

Assessor’s records indicates for Parcel P5011-, excuse me 155, it’s more

accurately 29.6 acres. And then, additionally, Parcel P125644 and P125645 are

said to be more accurately 19.6 acres in size, for a total, accumulatively,

or which is 39.2 acres. Instead of what was 20 acres, uh, in the Assessor’s

records. And, uh, these, uh, corrected acreages are based on a land survey

that the Applicant had done. So, the Applicant further states that the

Project Description more accurately should state that the acreage of the mine

is approximately 60 acres, 68 acres, with an area to be cleared, mined and

reclaimed at 51. So, staff analysis, um, we used, uh, the, uh, uh, Assessor’s

records acreage, um, and we also based, we also, uh, used what was submitted,

um, in the narrative, as well as the SEPA environmental checklist, et cetera.

And if anything, we over-estimated the acreage, not under-estimated it.

Which, as far as noticing purposes, 1s a good thing, over-estimating versus

under-estimating. Shoreline jurisdiction, the Samish River flows along the

eastern border of the project site. Um, there are shoreline associated

riparian wetlands that have been delineated. Shoreline environment

designation for this portion of the Samish River is rural. All proposed

mining ac-, activities will be located outside of shoreline jurisdiction and

thus no shoreline permit is required. Critical areas, so over the years, uh,

like I said, this, this Application came back in in 2016, there have been

numerous, uh, environmental reports, uh, with regard to critical areas. And

so I'm not going to go through all of it, but, um, just touch on, uh,

essentially what has been submitted. In all of the reports that have been
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submitted, uh, from 2016 to date, um, we have, uh, used the recommendations,
uh, for the respective reports in the SEPA MDNS that was, um, issued in 20-,
2022. So, um, in 2015, August 21%t of 2015, a hydro-, hydrogeologic site
assessment and map was submitted that was prepared by Earth Sciences. Let me
move forward a little bit. Okay. And then December 20-, uh, December 16" of
2021, uh, the Applicant submitted, uh, a geologic hazard, they submitted
response to Skagit County Geologic, Geologic Hazard requirement, uh,
regarding geologic hazards to the haul road, that was prepared by Associated
Earth Sciences. And again, that was dated December 16" of 2021. That, that
had to do, uh, mostly with, with the haul road. Wetlands and Fish and
Wildlife Habitat Assessment, um, as part of the submittal, the Applicant
included what’s called a Samish River Ordinary High Water Mark/Wetland Edge
Determination, that should be found in Exhibit 4 of your staff report, Mr.
Examiner. That was prepared by Graham-Bunting and Associate, Associates,
dated May 18t of 2015. R-, um, the report concluded that it is our opinion
that the area of shoreline management jurisdiction extends 200 feet landward
of the ordinary high water mark as identified in the field and depicted on
the site plan prepared by Semrau Engineering and Surveying. The Applicant
also submitted, um, August 20t of 2015, a Fish and Wildlife site assessment
that was also prepared by Graham-Bunting and Associates. Page 7, 7 of that
report, uh, it provide reasoning for allowing, uh, the use of the moderate
land intensity buffer, rather than the high land use intensity buffer,
pursuant to Skagit County Code 14.24.240(3) (A). And then it lists some, um,
some, some of the criteria there. April 18 of 2017, the Applicant submitted

an addendum to the Fish and Wildlife Site Assessment, that also was prepared
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by Graham-Bunting and Associates. That looked at, uh, some critical, uh,
habitat, uh, endangered, threatened or sensitive species. And then December
of 2021, the Applicant submitted, um, both a Critical Area Assessment, um,
Wetland Delineation and Fish and Wildlife Habitat Conservation Area. And an
Impact Assessment and Mitigation Plan. That can be found in Exhibit 8 of your
Staff Report, Mr. Examiner. Uh, that was prepared by Northwest Ecological
Services, and that also is specific to the haul road. Floodplain, uh, there,
there is no floodplain here. Moving on from Critical Areas, uh, employees of
the Applicant has stated that they anticipate one to two employees would be
working on site. No offices are proposed and potable water would be brought
in, um, for drinking purposes by the employees. Restrooms, uh, it is
anticipated that, uh, there be a port-a-potty on site. And then moving on to
Proposed Hours, uh, of, of and Days of the Operation. So the Applicant
proposes, or proposed, that the days and hours of operation generally limited
to Monday through Saturday from dawn to dusk. And that the Applicant further
states that the hours of operation potentially be expanded based on market
conditions and seasonal demands. Skagit County Code 14.16.440 (10) (1)
requires that hours of operation vary according to the zoning district
designation of the site, but may be shortened by the hearing examiner based
on site-specific circumstances. Uh, proposed mine is located, again, in the
Rural Resource Natural Resource Land Zoning District, mining operations, uh,
on the Rural Resource Natural Resource Land Zoning District designate,
designated land may be granted unlimited hours of operation. However, the
Hearing Examiner may limit hours of operation to daylight hours or to such

other reasonable limitation deemed necessary to address potential significant
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adverse impacts to existing adjacent land uses on any portion of the mining
site where mining activity is proposed or occur less than one quarter mile
from the existing, from existing rural intermediate, rural village or urban
growth area designated lands. Proposed mine site is located greater than one,
uh, quarter acre from the rural intermediate, rural village and urban growth
desi-, designated, uh, lands, however. Okay. So, moving onto, uh, uh,
planning and development services limitation of hours and days of operation.
So in order to mitigate potential impacts of the quarry on the neighborhood,
the hours of operation were limited by Planning and Development Services
Department in, in the issued SEPA MDNS, issued in 2022, hours were limited to
Monday through Friday, from 7 o’clock a.m. to 5 o’clock p.m. No mining
operations, uh, are permitted outside of these times, including holidays. If
seasonal/temporary demand indicates a need for extended hours, or Saturdays
or Sundays, Applicants shall submit a request for a temporary deviation to
these permitted hours to the Planning and Development Services, Services
Department. If permitted by PDS, such, such operations may be subject to
additional conditions. Project access, uh, so, again, uh, the three parcels
involved in the mining site, uh, approximately 1.5 miles north, along, uh,
north of Grip Road on haul road, that can be found in your Plan Stat Exhibits
19 and 40, Grip Road is an existing private, graveled forestry road, which
extends north from Grip Road. There is an internal bridge, uh, that, uh, haul
road crosses and so in order to access the three parcels where mining would
occur, you would have to go across this internal bridge. This internal bridge
crosses, 1is, uh, crossed over an approximately 14 foot by 40 foot bridge,

which spans Swede Creek. Uh, the bridge has been evaluated, uh, for, um,
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weights. So the, the dump trucks going over it, it has been evaluated for it,
um, as far as it being able to handle the weights. That can be found in
Exhibits 20 and 21. Traffic, so, since this project came in in 2016, there
was a number of memos that were, uh, were provided by the Applicant, from,
uh, the Applicant’s Consultants. Um, these memos addressed, uh, possible
traffic impacts, and then, uh, eventually, the Applicant did submit a Traffic
Impact Analysis, although I don’t believe that Skagit County, uh, uh, Public
Works Department triggered it, uh, based on, on Standards. So according to
this Traffic Impact Analysis, uh, Skagit County Road Standard Level of
Service, otherwise known as LOS, requirements are met for each intersection
impacted by the traffic generated by Grip, by the proposed mine. No
mitigation level of service measures were required based on the TIA. However,
to mitigate traffic related site distance issues, a flashing, a flashing
beacon and signing system were proposed and agreed upon for traf-, traffic
generated by the Grip Road Mine. Um, these recommendations, uh, uh, in the
TIA were incorporated as mitigation measures in the 2022 SEPA MDNS, which can
be found in Exhibit 27. Let me proceed with my papers, please. So, uh, this
slide, Jjust wanted to point out again, according to the TIA, uh, it’s
anticipated, uh, that there be 23 full truck loads or 46 trips per day.
Third-party review of the traffic impact analysis.

REEVES: Hold on one sec. Uh, we’re getting gquite a bit of noise from the,

uh, room there.

CRICCHIO: Sure.
FORBES: Uh, will you guys go back..
MALE 1: Go back one slide.
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MALE 2:

FEMALE 3:

CRICCHIO:

FEMALE:

MALE:

CRICCHIO:

Go back one slide.

Page 38.

Sure. Are,

Yeah.

All right.

All right.

are you ready?

Hold on.

I can, I can go ahead and read this. Uh, this is in

the traffic impact analysis. In order to maintain the level of service, uh,

which is a C, maximum

trips, per hour, with

day.

REEVES:

CRICCHIO:

REEVES:

Who...

KELLOGG:

REEVES:

operation limit may not exceed 30 full trucks, 60

a maximum operation limit of 720 full truck trips per

[Background noise] okay. Hold on one sec.

Sure.

Mona Kellogg, is there a technical issue that we need to address?

No. Everyone just wanted, um, Kevin to go back a page.

Okay. I, I'm worried that this is not going to ultimately, uh, be

an effective way to move forward. I, I, these, the PowerPoint, I believe is,

is, now, is,

is this available, ultimately, on the, on the City’s web-, I'm

sorry, on the County Website, Mr. Cricchio?

CRICCHIO:

That’s correct, Mr. Reeves. It’s on the, uh, portion of the

Skagit County’s website, uh, dedicated to, uh, the Concrete Nor’West Gravel

Mine.

REEVES:

So what I would suggest, folks, I, I, if you feel like you would

like more information about something, A) you know, uh, later today or if you

have a device you,

PERMIT HEARING 8-26-22 9:00 AM

CAUSE NO: PL16-0097,

Page 33

you can use to download this PowerPoint, you can look at

Janet Williamson
janetwilliamson78@gmail.com
PL16-0098, PL22-0142 Mount Vernon, WA 98273

(360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it, uh, at leisure, uh, but B) if you feel like, you know, something was

missed, when we get to the point,

uh, when you are able to provide public

comment, uh, we will, uh, you, you can mention it and, and we can, uh,

address it at that time. I’'m just worried that if we have Mona Kellogg raise

her hand every time, uh, someone says something or something comes on the

screen, uh, we’ll, we’ll have problems. So, uh, we’re going to limit the

raised hand feature to technical

to be, you know, wary of moving too quickly,

issues, uh, and maybe Mr. Cricchio, just try

uh, through, through your

slides, I know you have another 100 or so in this deck. But, uh, we’ll, we’ll

get through them. So, with that,

the Mona Kellogg computer, uh, again,

there’s a major technical issue.

CRICCHIO: Okay.

if, uh, we can turn the raised hand off on

REEVES: I think we’re okay. If would ask,

I'm trying not to interrupt unless

at some point, if someone

could, there we go, there’s the raised hand feature off. Go ahead, Mr.

Cricchio.

CRICCHIO: All right. Thank you,

Mr. Reeves.

So, the section, uh, on, on my

slides, uh, specific to, uh, reports are taken right out of the reports. So

it’s essentially copy/paste from

there’s any questions about, uh,

the report, for the most part. Um, and if

environmental impacts that are perceived,

that can be directed to the Natural Resource Staff. Um, that, um, is also

representing Skagit County. And,

additionally,

if there’s any, uh, questions

or concerns about traffic and, and perceived traffic impacts, that can be

addressed by the Public Works Department that’s also, also is representing

the County here.
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REEVES: And, Mr. Cricchio, I just want to note for everybody, uh, that is
here, that, uh, traffic is one of the major concerns that was raised, I
believe, the Appellant has traffic experts that, that they’re going to bring
on later, I believe, uh, we’re going to hear from, uh, uh, Mr. Ehrlichman’s
experts on that. And I think the Applicant has experts on that. So for those
that are trying to keep track of what’s happening, uh, the, sort of the two
very big issues, environment impacts and traffic, if we treat those..
CRICCHIO: Sure.

REEVES: As separate, there are going to be expert witnesses, uh, that are
going to testify, uh, potentially for days on, uh, several days on these
specific issues. Uh, so, so just know, for folks there in the room, that, uh,
we’re all aware of, of the worries and concerns that members of the public
have raised, in terms of traffic, and environmental, uh, concerns and the,
the hearing has, has certainly been designed to have a more thorough review
than the one deck of slides on the PowerPoint that Mr. Cricchio is, is
presenting right now. So with that, Mr. Cricchio, please continue.

CRICCHIO: All right. Thank you, Mr. Reeves. So moving onto third-party re-,
review of the traffic impact analysis, as well as the memos, um, Skagit
County, uh, Planning and Development Services, as well as the Public Works
Department, uh, did hire, uh, third-party review, um, specifically, uh, GTC,
as well as HDR, performed third-party review. That can be found in Exhibits
15 and 16 of your staff report, Mr. Reeves. And third-party review, uh,
looked at, uh, the Applicant’s traffic information, their memorandums, as
well as their analysis. And third-party review essentially resulted in

revisions to the Applicant’s traffic memos and analysis. And, uh, ultimately,
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those recommendations, um, um, were incorporated, uh, from the traffic impact
analysis into the SEPA MDNS. And then during the 2022 issued SEPA MDNS, um,
during the comment period associated with that, one comment was received by
Kyle Loring, uh, representing the Central Samish Valley Neighborhood, um,
and, um, appealing the County’s issued SEPA MDNS. Parking, um, I don’t think
I’ve gone over that, I think I'm progressing in the correct way. Uh, parking,
essentially, all parking would be on-site. Noise and emissions, I don’t have
too much more, uh, it’s on 55 slides. Uh, and so essentially, any, any, the
mining operation, uh, the Applicant has indicated that the mining operation
is anticipated to be in compliance with both, both day and night, uh, noise
regulations. Um, not to, not expected to generate excessive emissions or
odors, with the exception of dust generation. Um, the Applicant, as part of
the application submittal, did submit a Fugitive Dust Control Plan, Plan,
which can be found in Exhibit 22, uh, 22 of your Staff Report. Which includes
the spraying of water on roads and equipment to control fugitive dust. That
also has been compliance with the fugitive dust control has been, uh, made a
condition of approval or a mitigation measure. So moving on from that. Oops.
Okay. So findings of fact, uh, property is located in Rural Resource Natural
Resource Land Zoning District, uh, and Comprehensive Plan Designation subject
property is located in the mineral, Mineral Resource Overlay, gravel mines
are allowed in the Rural Resource Natural Resource Land Zoning District
Mineral Resource Overlay with a Hearing Examiner Special Use Permit. March 7t°
of 2016, uh, the Planning Department received both an application for a
Special Use Permit and a Forest Practice Conversion Permit. Applications were

deemed complete on March 2274 of 2016. A Notice of Development Application was
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published in the Skagit Valley Herald on March 315t of 2016. This notice was
posted on site and mailed to neighboring land owners within 300 feet of the
subject property. There was a comment period with it, with that, uh, Notice
of Development Application, which ended on the 15% of April of 2016. A SEPA

mitigated determination of non-significance was issued on May 26 of 2016.

REEVES: [Background noise] hold on. Uh, um.
CRICCHIO: Is there a way to mute that?
REEVES: Yeah. Can we mute Sarah Day [phonetic], anyone that is not the

podium or Cricchio should be muted. Identified as Sarah Day having a

conversation. Great. Okay. Okay.

CRICCHIO: Okay.
REEVES: All right. Go ahead, Mr. Cricchio.
CRICCHIO: Sure. Thank you. Uh, so a SEPA, uh, mitigated, a SEPA MDNS was

issued on May 26t of 20-, 20-, 2016, uh, Notice of Public Hearing was issued
on, on November 16" of 2016. Um, however, uh, the Planning Department
determined that the proper notice of the subject application was not given.
Um, uh, this did go before a public hearing and, on 20-, November 16 of
2016. But the Planning Department, uh, realized that not proper notice was
given. So according, accordingly, the Hearing Examiner opened the hearing,
but decided to continue it, uh, to a future date, which is where we are
today. Uh, the Planning Department issued a second Notice of Development
Application, which was published in the Skagit Valley Herald on December, uh,
15t of 2016. Uh, neighbors within 300 feet were notified and then there was a
new public comment period associated with that. Which was December 30" of

2016. Um, okay. G. So, during the public comment periods, um, there has
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actually been two, um, uh, so far, um, we’ve re-, the County received
numerous public comments. And then subsequently, or consequently, the
Planning Department requested additional information from the Applicant on
March 14t of 2017. The Applicant provided this information, but the Planning
Department did not believe it was sufficient or complete, so the Planning
Department, uh, made an administrative decision on April 5% of 2018 to deny
the subject applications for failure to timely submit the requested
information. The Applicant appealed this administrative decision, PL18-0200
on April 16" of 2016. And then on April, October 17t of 2019, Hearing
Examiner denied the County’s motion for summary judgement, reversing the
Planning Department’s denial and ordering the Application, Application to go,
uh, to the Hearing Examiner for a decision on merits. Following the appeal,
the Applicant submitted, uh, continued to provide additional information. On
April 15%" of 2021, the Planning Department, however, withdrew the SEPA MDNS
and issued a new more substantial MDNS, addressing the concerns raised about
this particular project. But then, again, on May 11" of 2021, the County
withdrew the SEPA MDNS. This action was appealed. On June 17t of 2021, Sk-,
uh, the Planning Department for Skagit County informed that the Applicant
that they were required to obtain critical areas review for the entire
private haul road that would be used for ingress and egress to the proposed
quarry. On June 24t of 2021, an appeal from the application, from the
Applicant, excuse me, was received, requesting the Hearing Examiner reverse
this decision, um, requiring critical area review on the h-, on, on, on, on
the haul road. Uh, a SEPA mitigated determination of non-signif-,

significance was issued on February 2-, 227 of this year. The SEPA MDNS was
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published in the Skagit Valley Herald newspaper, posted on site and, uh, uh,
mailed to neighbors, as well as parties of record. During the appeal, again,

one, one appeal was received on March 25t of 2022.

REEVES: Sorry, Mr. Cricchio?
CRICCHIO: Sure.
REEVES: Just for those that are trying to follow along at home, or in the

room, can we go back to Slide I?

CRICCHIO: Yes.

REEVES: Uh, so here at the bottom, you say on June 24" there was an
appeal that was received, it requested the former Hearing Examiner something.
CRICCHIO: Sure.

REEVES: What happened? What was the outcome? That was not included in the

slide here.

CRICCHIO: Sure. My, my fault. So..
REEVES: That’s okay.
CRICCHIO: Uh, as a result of, of, of that appeal, the, uh, Hearing Examiner

ruled in favor of the County. So, um, essentially, the appeal was, was
reversed and, uh, the County, uh, the decision was, was in favor of the
County and Critical Area Review of the haul road was required. And that is

what resulted in the Critical Area Reports that were submitted in December of

2021.
REEVES: Sure. So that was the 2.1 miles or so of haul road.
CRICCHIO: Yes.
REEVES: Right there and then, uh, now, I think we’re up-to-date on J, so..
CRICCHIO: Sorry about that.
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REEVES: No problem at all.

CRICCHIO: My apology. So, moving onto J, uh, SEPA MDNS was issued on
February 22" of 2022, it was published in the Skagit Valley Herald, posted on
site, uh, as well, as well as emailed and mailed to the parties of record and
to, uh, uh, neighbors within 300 feet. That resulted in appeal, um, uh, of
the SEPA NDMS, um, and that was filed by the Appellant on March 25%, 2022.
And then, moving forward to a Notice of Public Hearing. The Notice of Public
Hearing was published in the Skagit Valley Herald, posted on site, mailed,
emailed to the parties of record, uh, as well as mailed to neighbors within
300 feet. So, uh, as, as you know, Mr. Examiner, um, we’ve received a lot of
public comment on the subject proposal before you, um, going back to 2016.
And I think it would be fair to categorize the majority of the, uh, public
comments we’ve received, um, falling into the, um, category of perceived
impacts to County roadways or, or traffic, as well as, um, potential

environmental impacts that the quarry may have.

REEVES: Sure. And I agree with that.
CRICCHIO: Um...
REEVES: I think the number I sort of guestimated was approximately 2,000

pages of, of, uh, of public comment related materials, is the number I, my

math might be a little off, but..

CRICCHIO: It, it’s a lot. I, I’'ve done my best to put all of the pieces

together, uh, to get this, uh, project, uh, to you. Um, and to provide a, uh,

complete record. There’s a possibility there could be some redundancy in this

public comments, um, but I wanted to make sure that all public comments, um,

are, are represented and get before you.
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REEVES: Thank you. I’d rather have, uh, redundancy than miss anything,
SO...
CRICCHIO: Thank you. So routing, as part of any project, um, uh, whether

it’s a Special use Permit or any other type of, uh, land use permit, uh, some

types of land use permits, uh, require public noticing, whereas other don’t.

Um, this is a Hearing Examiner Special Use Permit, um, so this, uh, does

require noticing. So, and then, in addition to noticing, we have both

internal and external routing. And so we solicit comments to departments of

jurisdiction as well as agencies of jurisdiction, um, so whether it be, uh,

the Natural Resource people, uh, in, in Skagit County’s Planning Department,

Public Health, Public Works, Fire Marshall, um, and there’s many others, we

solicit for comment. And any comment that we have received, um, has been

incorporated as, um, uh, conditions of approval if, if they’re requesting

something. And as you know, the Applicant is requesting a Special Use Permit,

um, and a Forest Practice Conversion Permit. Uh, it’s being consolidated

review and so that’s what’s before you today. It’s a Level type, Level 2 type

of review process. Hearing Examiner, uh, is the decision maker on this.

Special Use Criteria, that can be found in your Staff Report, Page 19-27.

Mining Operations Criteria of Approval, that can be found in, in your Staff

Report, pages 27-28. And then Hearing Examiner Review Criteria, pages 28-20

of your Staff Report. And so, based on the applications materials submitted,

um, all the reports, uh, the Traffic Impact Analysis, the SEPA MD-, MDNS, the

Findings of Fact, um, and, um, the Planning Department would recommend

approval to you, Mr. Examiner, that the subject, uh, Special Use Permit and

Forest Practice Conversion Permit be approved, subject to Staff’s, uh,
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conditions of approval that is listed in your Staff Report,

SEPA MD-, MDNS. So,

that. I think I can. Okay.

you some visuals, uh,

Jason, are you there?

D’AVIGNON: 1It’s under View.

CRICCHIO: It’s under View. Thank you.

uh, was a site wvisit that, uh, myself,

Cox, uh, with, uh, Miles Sand and Gravel,

And so I’'ve taken a number of pictures, uh,

it looks like out there. Um,

noticing over the years. Um, currently,

keeping people out, um, obviously, we’re,

so, when you, so this is Haul Road, um,

when you, um, look to the left,

inside looking out, this is the, uh,

there is a curve up here a little ways. Um,

REEVES: Sorry.

CRICCHIO: And then..

REEVES:

car, where,

certain direction?

CRICCHIO: So, if you are looking, if, if,

Road right here.

REEVES: Yep.
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if I can get out of this,

I'm going to fast forward to,

or pretty much done as far as my portion.

Okay.

as well as,

met,

SO as you can seeg,

there is,

we’ re there,

and then Grip Road is up here.

as you’re looking towards the gate,

view that you’re looking at.

To clarify what you were trying to get us to visualize,

including the

um, I don’t know if I can do

just want to give

Okay. Okay.

Thank you. Okay. So, um, this,

uh, John Semrau and Dan
recent months.

on site, uh, in

just to give you a visual of what

uh, we’ve done lots of

um, a locked gate here, um,

so it’s opened. And
Um,
from the
So,

uh,

it’s..

I'm in my

where is my car and did I just leave the haul road and turn a

if you’re facing the street, Grip
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CRICCHIO: You either look left or your look right. Okay. And then so then

as we proceed, this is looking left, so you’re looking up the hill. And then

there’s a curve up here. And this is facing, from the inside facing Grip

Road. So, when you look left, you’re, you’re looking this way. When you look

right, you’re looking down this way. This is in-, internal to the, uh, so

you’re looking at Haul Road, um, it’s, it’s, it’s having been on this, it’s,

it’s pretty extensive, um, so Haul Road is quite a ways. Um, there is a,

there is a part where you cross over Swede Creek, um, on the bridge that I

talked about. Here is the bridge and, again, um, the Applicant has submitted,

uh, memos, uh, from qualified professions that have evaluated the capacity to

hold, um, hold, um, trucks crossing this that have gravel in them. And so

there is, the predominate, uh, landscape that you’re looking at, on Haul

Road, is forested. It’s graveled, pretty remote, there is a few areas where

you see this, it has been logged in the past, um, but, again, graveled, very

remote. Um, y-, the neighbors are quite a ways away. And, um, at the terminus

of Haul Road, that’s where they’re proposing to, uh, that’s where the three

parcels are and that’s where the proposed, uh, gravel mine would be. Um, and

that, Mr. Examiner, is all I have.

REEVES: Sure. Um, in terms of just getting us up-to-date in the timeline,

Mr. Cricchio, can you speak to what happened after, you know, I was

hospitalized and we had to move the hearing, uh, did the, did the County make

any effort or how, how is, how is this sort of re-notice so folks knew to

show up places or participate or do things? Do you happen to know the answer

to that?
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CRICCHIO: Yes, we did re-notice. And so, uh, re-noticing did occur of the
Notice of Public Hearing. So, originally, it was scheduled for July, if I

recall correctly, Jul-, July 11th, 12t and 13*, I think..

REEVES: Yep.

CRICCHIO: I'm correct.

REEVES: Yep.

CRICCHIO: Um, so we did re-notice, uh, to all parties of record, via email

and snail mail. And we did, uh, mail out the notices to all the neighbors

within 300 feet of all those subject parcels. Uh, we posted the, the, the

revised notice, as well, as well as on site and, uh, that revised notice was

also published in the Skagit Valley Herald.

REEVES: And I assume it was also updated on the website? Did you say that

already, I apologize if you..

CRICCHIO: That’s, that’s correct. We did up-, we did update, uh, working

with IT, IT did update that, per my request.

REEVES: Excellent. Thank you. And, and I know that we’re going to hear,

in-depth, from, from experts later, um, but just again for sort of the

purposes of the bigger picture overview, can, I think you would probably be

able to do this, but, can you just very quickly touch on the SEPA sort of

process to the extent that while watching your slide show, if I’'m not an

expert, I might get a little confused to the extent that it seems as if SEPA

has occurred, like, three times already? So can you just quickly touch on,

uh, uh, you know, what the process looks like and is there some other outcome

that, that’s possible than say an MDNS, Jjust, and, again, I know we’ll get

into it in much greater detail later, I'm just trying to..
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CRICCHIO: Sure.

REEVES: Where if I wasn’t an expert and I'm trying to follow along at

home, kind of, that was something I was wanting to have clarification on.

CRICCHIO: Sure. I, I, hopefully I can answer your question, Mr. Reeves. So,

SEPA, that stands for State Environmental Policy Act, and SEPA, uh, uh,

sometimes, depending upon what an application, applicant is submitting, to

whether it’s City or County, may require SEPA Environmental Review. Um,

whether it’s a project action, um, i.e. the Applicant is proposing something

or whether it’s a project non-action, such as a comprehensive plan, um,

amendment or a code amendment. Um, so SEPA can be triggered or, or it can be

exempt from being triggered, uh, depending upon what is before a City or

County. Um, there’s different thresholds that, uh, a City or County could

issue when, uh, reviewing, uh, an application for SEPA. One of the threshold

determinations can be a Determination of Non-Significance or otherwise known

as a DNS, another threshold determination can be what’s called a Mitigated

Determination of Non-Significance, otherwise known as a MDNS. And then,

finally, the last threshold that could be potentially triggered is what’s

called a Determination of Significance or a DS. A DS would require an

Environmental Impact Assessment, whether the two former, DNS and MDNS does

not require an Impact Assessment. Uh, so SEPA review has occurred on this in

the past. There has been some errors on, on behalf of the County, um, so we

have, uh, done our best to cross our Ts and dot our Is and make sure, um, uh,

Skagit County Code, as well as State Law is followed. And that this appl-,

that this particular, uh, proposed gravel mine is adequately mitigated for.
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REEVES: Thank you. I think that was helpful to the extent that the
levels, uh, and so, uh, you know, one of, we’ll hear from Mr. Loring here in
just a little bit, but one idea under SEPA is, you know, what, what level or,
or what, what is triggered and what is required. In this instance, the County
determined a Mitigated Determination of Non-Significance was appropriate such
that, uh, the County’s determination again was that with mitigation measures,
required mitigation, this proposal could move forward, such that there would
not be significant environmental impacts. Is that right, Mr. Cricchio?
CRICCHIO: That’s correct, Mr. Reeves.

REEVES: Okay. And so, just also to clarify one final thing there, at the
other earlier SEPA determinations, are sort of no longer applicable, we’ve
just got the one MDNS that was appealed, uh, by, uh, uh, I'm sorry, I
shouldn’t just say Mr. Loring, it was not him, it was the Central Samish
Valley Neighbors, uh, that appeal, uh, was the one, that’s the one MDNS on
the table, uh, the other, the other, the others sort of SEPA stuff, if, as it
were, has been withdrawn or, uh, overturned, et cetera, i1s that an accurate
way to think about that?

CRICCHIO: That’s correct. So the previous SEPA’s are no longer. This is the
SEPA MDNS, um, there has not, no other, uh, threshold determinations are
applicable before the July 22°¢, uh, 2022, uh, MDNS. So this is the threshold
determination.

REEVES: Excellent. And then, just in terms of your PowerPoint, Mr.
Cricchio, I had said something about a 100-something in the deck, I, I think

there was, if you go download this..

CRICCHIO: Yes.
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REEVES: Uh, off of the County’s website, there are more slides, but, but

quite a few of them are just, you know, property tax information, uh, you

know, um, there weren’t sort these substantive, uh, slide decks that you

wrote out yourself, that you, you bypassed. Is that a fairly accurate

assessment?

CRICCHIO: Yes. Thank you, Mr. Reeves. That’s entirely correct. So, uh,

there’s a lot of information in there that I included in my, uh, combined PDF

presentation. I like to come prepared, uh, uh, instead of not.

REEVES: Okay. So, my, and, again, my understanding of, of the intent of

everybody is that that sort of is our big picture overview, uh, Staff

presentation. Uh, then we were going to hear from, in order, uh, Bill Lynn,

then Kyle Loring, uh, then Mr. Ehrlichman, uh, as, again, bigger picture, not

a question and answer sort of thing. And then members of the public after

that. There will be a break at some point. Uh, but did I, I just want to make

sure none of the attorneys had a different understanding and, and I, I didn't

believe we were going to be having cross examination of Mr. Cricchio just on

his, his basic overview. I hope that was everybody’s understanding. That

seems to be the case. Okay. Good. So with that, uh, Mr. Lynn, are you ready

to move forward? We’re about two hours in. I’'d be fine, you know, if we, you

know, want to push, push through or if folks need a short break, that’s fine.

Just someone..

LYNN: Uh, I'm, I'm ready to move through, but I’'m happy to accommodate

anybody else if they’ve got a different idea.

REEVES: The longer I do this, the, I try to be a little better about it.

But, uh, I'm, I'm fine, I think. So why don’t we at least get through, the
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intent is that Mr. Lynn is, I think he promised 15 minutes or so, I’m not

going to limit him, uh, but we’ll at least get through Mr. Lynn, uh, so thank

you if, and I don’t swear him in because he’s an attorney. Uh, it’s a stayed

joke I’ve overused in this forum and I others, I sometimes swear at

attorneys, but I don’t swear them in. Uh, but, so, Mr. Lynn, uh, you are just

going to give a sort of basic, sort of overview on behalf of the Applicant,

is that accurate?

LYNN: Yes, thank you.
REEVES: Please.
LYNN: Uh, happy to represent Miles Sand and Gravel, uh, on this matter.

I’ve represented them on a number of, uh, permit actions, although I think is

probably the smallest, although perhaps one of the more controversial. Uh, I

think our position could be summarized very quickly, uh, this is property

that is, has been designated by the County as appropriate for this use, in

fact, it’s a priority use for this area. Uh, the second point is that this is

a very large site with very small mine. Uh, you can see from the pictures

that this is a remote, uh, location, not in anybody’s, uh, regular view

scape, it’s, it’s a small area on a big site. The third thing is that this is

a very limited operation, uh, basically one or two people with a couple of

pieces of equipment, not the full scale, uh, mine that you might otherwise

think about. And then, finally, uh, this process has been long and the site,

uh, at the end of it is extraordinarily well, uh, mitigated, both by the

actions of Miles, in limiting the scope of what’s proposed, but also by the

regulations imposed by the County and other agencies, and then finally by the

conditions of the MDNS that are tailored to this site. I'm going to expand on
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each of those things, uh, uh, a little bit. I want to start, though, from the

proposition that what we’re dealing with here is an unique commodity. Uh,

some of us might not choose to go to bars, some of us might not choose to go

to a particular convenient store or Costco or a particular medical office,

but everyone on this call, uh, uses gravel on an ongoing basis. Everybody

who’s sitting in a house that sits on a foundation, everyone who drives a car

or a bicycle, uh, everyone who received tap water, uh, through utilities that

are in trenches, uh, each of us uses gravel. And there will be a little bit

more about that later. But this an unusual product, in that sense. Uh, gravel

can’t be mined everywhere, you can locate a medical office whether you want,

but gravel mines can only occur where gravel exists. And it’s not just any

gravel, it has to be gravel of a, of the necessary quality to serve the needs

of the community. It has to be in a quantity that is marketable and can be

obtained, um, in a, in a feasible manner. It can’t be located under

development that has already occurred. And this is an important one because

there’s lots of gravel in our state, some of it, though, is located under

cities, like, Lakewood and University Place, down where I come from. It’s,

it’s already developed, it can’t be, uh, obtained. Uh, the gravel to be mined

has to be, uh, away from critical areas, you can’t have areas crossed by

creeks and, and streams, it has to be separated from those. And it has to be

separated from, uh, ground water and, and surface water. And, uh, it can’t be

under other unsuitable material that makes it, uh, difficult to obtain. And

then, finally, it has to be located in proximity, in proximity to the areas

where it will be used. And even the County’s policy notes that it must be in

close and economic proximity to the market. So, that, uh, dramatically limits
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where we could even think about proposing this activity. And that, those
factors, the combinations of the extraordinary public demand and the
limitations that I’ve just described, are why the Growth Management Act told
us all, as a matter of State Policy, that one of the first things we Cities
and Counties have to do, in planning their futures, is to identify where
natural resources are that are necessary for our society. They did that for
agriculture, uh, for timber and for mineral resources. And they said, you
have to define those first and protect them and not just provide them, but
protect them from encroaching uses. So, the, the normal order of things is
reversed as to, uh, mineral resources because they are essential and their
preservation and, and excavation, in the case of, of mineral resources, 1is
essential. So, the County has implemented that by, uh, designating mineral
resource lands, this is one of them. Actually, you’ll see on Maps later that
this actual entire site is actually a designated mineral resource land, all
700 plus acres, um, but this only concerns the 51 acres that, uh, that we’re

addressing in this application. Uh..

REEVES: Sorry to interrupt, Mr. Lynn.
LYNN: Yeah.
REEVES: Just, again, try to help folks that might not be experts, when,

when you’re talking about the order and the designations, is this when
implementing the comprehensive plan as required, uh, under the Growth
Management Act, or GMA, is that what you mean, what you’re talking about when
you talk about these designations and things?

LYNN: Yes, that was one of the first steps that the County was required

to take was to designate these protected areas. And then they had to develop
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the other allowed uses, kind of working around that. Just in the same manner

that the County was required to designate critical areas and make it'’s

planning around that. So it’s a primitive or foundational stage in the

development of a comprehensive plan.

REEVES: Right. I, I hadn’t heard the word comprehensive plan, I was just

wanted to make sure folks were trying to follow, that they knew where you

were in your explanation.

LYNN: I appreciate, appreciate the clarification. So, um, so the County

has designated this land and has said that this is a priority use, uh, as

Special Use Permit is required, but you have to start from the proposition

that some level of, of impacts are necessarily are going to result from the,

from the use of these mineral resources that are protected. And, and this

area 1s one where that is a, a priority use. So, what is proposed here, um,

first of all, physically, it’s small in scale, 51 acres very small for a

surface mine, and that is the area that’s proposed to be cleared and mined.

And that’s on a 735 acre site. So it represents about 7% of the overall site

that’s actually going to be used. And it’s very well screened and, and

buffered as, as you have seen from the pictures. Really, the most noticeable

part about that, though, is that the very, uh, the very, the activities that

are proposed are very limited. Uh, surface mines can include all manner of

processing, uh, not just excavation, but washing and shorting and crushing

and asphalt batching, concrete batching, uh, dredging, recycling, this is the

other end of the spectrum, what’s proposed is that the material will be

excavated by a crew of one or two people, using two or three pieces of

equipment. No building is proposed, uh, there’s nothing of permanence here.
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This is an interim use, where a couple of people will excavate this mine to

be processed, uh, with the gravel to be processed elsewhere. Uh, it’s

interesting that people characterize this as an industrial use. The things

that have industrial, uh, quall-, qualities, potentially, like, crushing, uh,

or processing equipment or, uh, sorting and, and this big, uh, bees nest of

activities, that’s going to occur someplace else. All that’s going to happen

here is the excavation and transportation of material. It is literally the

least you can do in a mineral resource area. This is the low end of the

spectrum, not the high one. And the level of, uh, transportation here, again,

is very small, 23 loads a day on average is a very small number. Uh, uh, you

know, there will be times when that’s exceeded, but those will lead to an

annual average of 46 trips a day. And I think the, the other thing that’s

very much worth noting here is that this site is closed in. So while there

will be use of rural roads, as there are with every..

REEVES: [Background noise] hold on one sec.
MALE 3: Hi, how, how are you all doing?
REEVES: Good. Uh, we’re going to go ahead and mute anyone, anyone that

joins us, uh, there will be an opportunity to testify later. But, uh, folks

that, that join the meeting are muted until..

MALE 3: Hi, glad to meet you.

REEVES: Sorry?

LYNN: Uh...

BLACK: I think you’re hearing a phone conversation, Mr. Reeves.

REEVES: Oh, if, if, uh, there we go. Thank you. Sorry, sorry to interrupt

there, Mr. Lynn.
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LYNN: Uh, as I was, uh, saying, the, the type of roads here are not

uncommon in rural areas. What is a little bit uncommon is the relative

proximity of the site. It’s a short haul, uh, by gravel, uh, context, and

alternative sources of this same material, which is in demand, uh, might well

be located farther away and involve a longer haul on similar roads. So, um,

for all of those reasons, this is a small scale operation on a big site,

well-buffered from, uh, other activities. And then, finally, I want to talk

about the process and what it has led to in this case. Uh, you know, there’s,

there’s criticism as you review, review the comments as to the, the changing,

uh, context and the, and the length of time. Certainly, we’ve complained

about the length of time that this has taken. Really, a lot of the, the

difficulty here has arisen from the fact that the County started off by

applying its normal standard to this project. And then, as the public volume

has increased, the, the, the level of comments, the extent of comments, the

County has, uh, done more and more to try to address those things. And, and

I’11 give you just a few examples of that. Uh, we started off with a level of

traffic analysis that the County thought was commensurate with this type of

facility. Uh, by the time we were done, we had submitted a number of

different reports, the County had engaged, uh, two different experts to

review the material and provide additional input and we had responded to

that. Now, that’s not the ordinary pro-, uh, process. But because the County

was hearing from the public that they didn’t trust the County experts to

review, the County responded and went out and it got others to parties to

participate. So, that’s a level of scrutiny not normally applied, but what

was here. Um, normally, with a mining operation where all you’re doing is
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excavating, you wouldn’t do a noise analysis. But because of the public

comments, the County required it here. And then the County went a step beyond

that and actually required a vibration analysis where the, the Applicant was

required to hire a consultant to look at the vibration from trucks on the

homes that they passed. Uh, uh, an extraordinary step that, uh, again

reflecting the, the County’s effort to be responsive to the public. And then

several years into this process, when we thought we were nearing the finish

line, the County said, uh, we want you to analyze the haul road as to

critical areas. We know you’re not proposing to do anything there, uh,

physically, you’re not alternating it, and, uh, but we want you to analyze

the impacts. And then the County went out and hired another review, watershed

company from Kirkland, their expert walked both sides of the haul road, from

beginning to end, and came out with a list of specific, uh, critical areas

that it wanted analyzed. And those, that work was done, their recommendations

were incorporated into this. So the project has been under an extraordinary

spotlight from the beginning. Uh, uh, it’s been a long process. But

literally, everything has been, uh, reviewed and, and considered. And on top

of those requirements that are incorporated in the MDNS, I just want to note

that the County has pretty extensive requirements of its own for any surface

mine, all of which are met. And I also finally want to indicate that there,

this is not the only source of, of regulation of surface mines. Uh, the, the,

uh, mines are extensively, uh, monitored and reviewed by the Department of

Natural Resources, the Department of Ecology as a Special Permit, uh, for

surface mines. Uh, their requirements have to met, be met, including the, uh,

monitoring and, and regulation of water quality. Uh, there’s the northwest
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clean air agency that addresses dust impacts and then finally the, uh, MSHA,
the ag-, federal agency that regulates mine safety. So, this is a, an
extremely well-regulated project, it’s extraordinarily small and it’s on the
site that is to be devoted to this use. So we think by the end of the hearing
you will, uh, have been presented a strong case for approval of the Special
Use Permit.

REEVES: And, again, just to help, for those trying to follow along that
aren’t experts, that, just on that, what you were stating at the end there,
Mr. Lynn, you know, I know we’ve got the, you know, Surface Mining Act, which
is in Chapter 78.44 of the Revised Code of Washington, for instance. I think
you were referencing the County has its own regulations, I don’t, did you
mean it, Critical Areas Code or, or the Mineral Overlay or..

LYNN: Yeah. I, I was talking about the Mineral Resource Overlay or, or
the surface mining regulations in general are pretty specific here, unlike
some jurisdictions that leave it all to the Hearing Examiner. There are a
variety of ways, and we’ll talk about those in, in more detail, but, uh, and
then let me just make a final point, kind of tying that in with the
environmental review, uh, when the County makes its environmental
determination as to what level of, uh, further scrutiny is appropriate, they
have to take into account not only their own regulations, but the regulations
of others. And it’s only in those areas that are not regulated by specific
codes and regulations that the County has some discretion. And through the,
those regulations, plus the additional mitigation, uh, we believe that there
are no, uh, even potentially significant environment impacts left and that’s

why we think the County’s MDNS was appropriate.
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REEVES: Great. And just, just sorry, one final clarification, uh, were

this to be approved, again, haven’t made up my mind, uh, or anything to that

effect, but, uh, based on what you just said, are there other permits that

then the Applicant would need to go get from other agencies with jurisdiction

to the, I'm asking because I think you were eluding to the fact that in some

places, the Hearing Examiner is sort of, you know, this is the end of the

process, in some other instances, it’s more in the middle of the process, you

know, some permits, you know, I have lots of authority, some I, you know, I’'m

just one of many, usually the lowest on the totem pole. Uh, can you just very

quickly touch on that? I, I’'m sure we’ll get into more detail later, but I

think up front it would be helpful.

LYNN: Uh, yeah, from the, the work that is done on the site will

require permitting from the County, everything from the road entrance, if it

hasn’t already been approved, to, to the storm water, uh, management and, and

certainly any proposed changes to the road in the future, and I don’t think

there will be any, would require that. The County will be, uh, permitting the

improvements that are required through the SEPA process. And, uh, the, all

the other agencies I mentioned have their own permit process. We need a

permit from the Department of Natural Resources to, uh, operate the mine, we

need a, to bring the property within the, the Department of Ecology storm

water plan. But I think the, the primary discretionary approval by the County

would come through this process.

REEVES: Right. Okay. So I, I guess what I was trying to understand 1is,

uh, were this a, were this approved with a SUP later, then DNR would have a

separate permit where it reviews other aspects of the project? I, I'm just..
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LYNN: Yes.

REEVES: Trying, by analogy because people don’t run into surface mining

as often as they run into other things. You know, say under the, with the

shoreline, you know, and someone is doing work, you know, with a shoreline

permit, often Department of Ecology is involved, and they have a Special

Permit and, and, uh, Fish and Wildlife has a Special Permit, sometimes Army

Corp, so there’s that multiple levels of review. Some of it overlaps

significantly. I guess I was just trying to understand that in your mind,

they’re, DNR, but there are other agencies that have further review to do or

they have already done that? I'm, I'm trying to get a sense of where we are.

LYNN: None of that can be done until this permit is issued. So in that sense,

this is a, this is an early permit, despite the fact that we’ve been at it so

long. So, yeah, there are a series of other permits that will be required

that, that will..

REEVES: Oh, no. All right. I see other people moving.
BLACK: Yeah. It looks like he’s frozen.
REEVES: All right. I’'d like the record to note, I, I got, uh, William

Lynn to freeze up and, uh, mid-sentence. It’s never happened before. It was a

tech issue, I think. You were just concluding, uh, Mr. Lynn, that, uh,

essentially, this is one of the earlier permits, ultimately in the process

and then you froze up for just a sec.

LYNN: Yeah. I, I think that’s, if I droned on after that, I was

probably wasting everybody’s time anyway, so..

REEVES: Excellent. Okay. Well, thank you. I know you’ve got witnesses and

experts, uh, you intend on calling later in the process. Uh, but I think,
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well, first off, I want to go quickly and see if we can go to the room and

get Brandon Black back in front of us to see if we have any update, uh, on

tech issues. And then while we’re waiting on Mr. Black, I think Kyle Loring

and, uh, Tom Ehrlichman were each going to speak for, for about as long as

Mr. Lynn did, as sort of opening. But, uh, Mr. Black, you’re muted there.

Muted. No. Can’t hear you, Mr. Black. Someone is going to have unmute the,

the podium.

BLACK: Apologies.

REEVES: Hey.

BLACK: Here we go.

REEVES: Yeah. We can hear you.

BLACK: Uh, yes, we do have some updates I was going to give you, but I

have Russ who’s, uh, stepped up here with me. I think I’'11 let him speak.

REEVES: Okay.

RUSS: So, uh, currently, we have someone trying to, uh, set up, uh, a

new meeting, essentially, is what we would have to do. The problem is that

the phone, uh, number, um, we cannot get one created with a new ID number.

Uh, so until I get that update, I really can’t add in a phone number right

now.
REEVES : Okay.
BLACK: So, uh, just to follow up on that, what I was instructed, and

I’'m, I'm hoping this is still the case, is that during the break, we would

shut down, re-log in a new number, apparently the number expires if it’s not

used within 60 days. And I think that, that’s what I’'ve been told, that hap-,
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has happened. Uh, but we can fix that, it will show up on the Hearing

Examiner’s website again and folks can go to the same website and link in.

REEVES: Wait, wait, wait. Just to be clear, you’re saying my intent is we

hear from, uh, Kyle Loring, Tom Ehrlichman, then we’ll take a, a break, would

be my plan, that would be right about lunchtime, I think. And you’re saying,

then, when we come back, everyone that is participating, I think there’s 30

of us on Teams right now, we need to go back to the website and, and re-, re-

hop on and it will be, however we do that, it should be correct that time?

BLACK: I, I am definitely not, uh, technologically advanced, uh, and

that’s not part of my deal, but that is, uh, potentially what we are working

on trying to do. So hopefully we’ll have some more updates on that. I'm just,

uh, transferring information I’ve been given.

REEVES: Okay. I mean, we, we don’t mean to throw you under the bus, but

someone’s got to get thrown and you’re wearing the Hawaiian shirt, so it just

seemed, you know..

BLACK: Doing my best. Uh..
REEVES: No, thank you, Mr. Black, we appreciate it. I, so..
BLACK: I did see Leah pop up there for a second, I don’t know if she can

further clarify, she’s more..

REEVES: You’re going to try to pawn this off on the, the..

FORBES: He’s totally trying to pawn this off on me right now because I'm

the one that gave him the information. Our, our understanding is that because

that conference ID number expired for not being used for 60 days, um, it’s

just that nobody called into our meetings that we’ve had in the past couple

of months, that we need to create a new one. We do have somebody on standby
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with our, um, our IT department to get that updated, project, um, logging

information on the County website, as well as on the Hearing Examiner page.

We would put it on the County Home page, as well as the Hearing Examiner page

for today.

REEVES: But, Ms. Forbes [phonetic], does that impact, so, we all would

need to log off during the break and then re-sign, you know, re-click..

FORBES: Click on the, yeah, that’s my understanding. And that..
REEVES: Okay.
FORBES: That is kind of a precautionary thing. I’'m not sure you

absolutely have to, but as a precaution, during the lunch break, it makes the

most sense to do it then. Have everybody log off at once. We’ll get that new

log-in information created and posted online, get folks to both log back into

the Teams Meeting as well as have the option of calling in to provide

testimony.

REEVES: Okay. And, uh, Leah Forms, because you clearly are more competent

than the rest of us on these matters, probably several other things, too, can

you, are you able to sort of just cut and paste the list of who is currently

on Teams? I ask because if we do move forward with this process, uh, when we

come back after the break, I would love to go, okay. I'm a little nervous

because we had 30 and we’re down to nine or something, you know, just to try

to keep track? I, I'm afraid, if it was Zoom I’'d be a little bit more bold,

but Teams and I, as you well know, we, we,

we don’t get along well, me and

Microsoft products. So if you, are you able to do that?

FORBES: Yes, I just captured screen shots of the list of folks in the

meeting.

PERMIT HEARING 8-26-22 9:00 AM
CAUSE NO: PL16-0097, PL16-0098, PL22-0142
Page 60

Janet Williamson
janetwilliamson78@gmail.com
Mount Vernon, WA 98273

(360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REEVES: Okay. And, and it should be around 30, that’s what I show, so..
FORBES: Yeah.
REEVES: Okay. So here’s the intent, uh, we are going to now move next to

Kyle Loring, uh, who’s going to give his sort of brief overview on behalf of

his clients, uh, then we’ll, we’ll, uh, same thing with Tom Ehrlichman, uh,

and then we’ll check in with Leah one more time before we take our break,

just to make sure that we all, you know, that she’s confident that we should

all log off. Uh, but, uh, that is the plan, uh, so thank you everybody. And

with that, Mr. Loring, if you can introduce yourself and the group that you

represent and then give us your, your overview of where things stand in terms

of, uh, the appeal ultimately?

LORING: Thank you, Mr. Examiner, I’d be happy to do that. Uh, my name is

Kyle Loring and I represent the Appellant in the SEPA Appeal, Central Samish

Valley Neighbors, uh, and the individuals who compose that group at the same

time. So I, I should mention on the onset that I'm styling this more as an

opening and so I’11 refer to the evidence that, uh, CSVN intends to adduce

per the Hearing Examiner, uh, rather than my own opinions, as part of that.

But, uh, I will start by saying that my clients certainly wview this

industrial mining operation very differently from the extraordinary small

characterization, uh, that you just heard from the Applicant here. Um, so,

uh, I, I also am not planning to provide legal opinions, but I will recite

the issues that are in front of you, in the SEPA Appeal, the two issues that

we’ve set forth in our brief, just as a reminder as we get started, uh,

through that process. But I’1l1 focus more on the evidence that you’ll hear,

uh, from everybody there. Um, and also, you had a gquestion a moment ago about
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DNR authority, just through I’d start in on that and say they’re focusing, of
course, on the reclamation, the back end of the mine opera-, or the mine
itself and what happens when it’s turned back into some other use or
converted to another use, not the operations as much here, although there can
be small overlap. All right. With that, uh, with that aside, let’s jump right
in and say that, uh, this, this process has been going for awhile. That is
true. And for the past six years plus, uh, the community members, those many
community members, including my client, have diligently monitored the two
applications for the Special Use Permit and the Forest Practice Conversion.
And, uh, and the shifting and incomplete environmental review for a sizeable
gravel, uh, mine in their neighborhood. It is a 51 acre mine, 68 acres would
be cleared, uh, in addition to those 51 acres that would be cleared and then
also excavated into the ground. Uh, they’ve spent countless hours reviewing
applications documents, familiarizing themselves with land use rules,
spending their personal resources, uh, for expert analysis of application
materials and for legal representation. And when they’ve learned of factual,
procedural deficiencies, which has happened regularly, they’ve communicated
those to Skagit County staff and informed the public about them, playing that
role, as well, to try keep the public informed of this process. Which, again,
has been lengthy. So, they now appreciate the opportunity to present this
information to you, during this consolidated hearing. And, uh, and I’11 just
start with what they request, and that is, uh, that they respectfully request
that that Mitigated Determination of Non-Significance be vacated so that
Skagit County can correct the failure to fully evaluate and address the

environmental impacts of the mine operations. Including the impacts that have
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already been caused by converting the private haul road, uh, from forestry to

gravel hauling. And, uh, and the incompletely reviewed traffic, geological

instability, wetlands, stream, noise and climate impacts. Uh, that as the

application states, would occur over approximately the next quarter century.

So, this is not, this is not a short-term activity. Uh, it is a, 1it’s been

estimated to go 25 years. So, the brief legal segment that I’11l add is that

the State Environmental Policy Act, we’ll call it SEPA, going forward, uh,

requires the agencies carefully consider the range of probable impacts,

including short-term and long-term effects and a Mitigated Determination of

Non-Significance, or MDNS, is only appropriate where there has been a review

of the project’s full impacts and that review indicates that, with

mitigation, the project will result, uh, will not result in probable

significant adverse impacts. So, the questions in the SEPA portion of this,

uh, the SEPA Appeal that you’ll be hearing about, excuse me, are 1) did the

County err when it issued an MDNS? And their bear the burden of proving, with

that threshold determination, that it was appropriate. Uh, did they err in

doing so without examining impacts that you’ll hear about during this

hearing? Uh, and further, did they err when they declined to issue a

Determination of Significance that would lead, then, to an Environmental

Impact Statement on some of these specific, uh, targeted impacts? Uh, that as

you’1ll hear from the testimony are likely to cause more than a moderate

adverse impact. Again, we’re talking about the excavating and hauling of 4.28

million cubic yards over 25 years. So, during this hearing, you’ll hear

formal testimony from four members of Central Samish Valley Neighbors, or

CSVN, uh, they won’t be dur-, they won’t be speaking during the public
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comment, we’ll be taking testimony more directly with them as witnesses. And

you’ll also hear five subject matter experts. So you’ll hear testimony from

CSVN’s Martha Bray [phonetic], about the public’s experience during the

permit review process. The challenges in obtaining information. She’ll

testify to many frustrating delays in the process. Our continuing

inconsistencies between application materials and the County’s position and

its own rules and to be forced to file the SEPA Apple when the MDNS still did

not address project impacts, in the end. And this was the third MDNS, uh,

these nonetheless, did not address the impacts and did not significantly

change, uh, throughout the course of this process either. There were some

additional environmental reviews in between those MDNS issuances. But you’ll

hear testimony that the MDNS also did not significantly change in terms of

the conditions, uh, that were applied. You’ll hear that it took four years

before the Applicant grudgingly conducted a Level 1 Traffic Impact Analysis.

Uh, you’ll hear that that was still deficient and that a Level 2 Impact

Analysis was required for traffic. Uh, you’ll hear that nearly six years

passed before any reports about the gravel hauling road, uh, occurred. And

that was the road that you’ll hear was, uh, installed into, not installed,

but where the surface was changed to gravel and where it was expanded in

2018, during the pendency of these applications and without any County review

of the potential impacts of that development there. Along with 2.2 m-, uh,

mile long road. You’ll hear from Linda Walsh [phonetic], another CSVN member

and someone whose family lives next to the proposed mine site. Uh, Ms. Walsh

will testify that she and her neighbors do not consider this a remote

location. Uh, you’ll hear testimony that, uh, about the mine’s impacts on her
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family, uh, including noise impacts, that weren’t studied for the property,

but instead apparently studied where they might impact the house, which is

farther away than areas in the woods where her family spends ample time, uh,

recreating and enjoying themselves there. You’ll hear from Matt Mahathy

[phonetic], an expert in critical areas like wetlands and streams and

somebody who has conducted hundreds of site assessments and is intimately

familiar with both critical area reviews and SEPA reviews, uh, to the nu-,

he’11 testify to the numerous emissions in the application’s Review of

Impacts to the areas, both at the excavation site and along that private haul

road. He’ll testify that industrial mine that removes all vegetation and all

soils and excavates down to within ten feet of ground water qualifies as a

high-impact land use, uh, that requires the largest buffers. Uh, and he’ll

testify that the Department of Ecology reached that same conclusion. Uh, we

didn't hear that in the Staff Presentation, but they submitted ongoing

comments to that effect and the 300 foot buffers are required for the

development that is proposed here, this mining of the full site. Uh, he’ll

testify that, uh, well, in fact, the County reached that conclusion in 2017,

too, with a letter from John Cooper [phonetic]. Uh, he’ll testify about steep

slopes and the fact that buffers actually need to be increased in areas with

steep slopes and he’ll testify that based on the surveys that have occurred

for this site, and the site plans that show those steep slopes that the

buffers should be a little bit larger than that 300 foot, uh, distance as

well. He’ll also testify to the lack of delineation of wetlands associated

with the Samish River. And we heard a moment ago, uh, from Mr. Cricchio, the

County’s position that they had been delineated. Uh, we’ll hear from, again,
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this expert, Mr. Mahathy, that actually the, the formal delineation process

did not occur along that area, and that there isn’t evidence that it did

along the Samish River wetlands. Um, he'll also testify that the Applicant

did not accurately, uh, characterize the streams that are on the site,

primarily the streams along the haul road, uh, and, uh, per the Department of

Natural Resources and that those streams actually have higher value than has

been acknowledged and reported to date, and thus warrant greater protection.

And, ultimately, he’ll provide his opinion, as an expert, that all of these

areas led to the application under-representing the impact that the mine

would cause. And that those impacts are significant and require a

determination of significance in this, in this instance. You’ll hear from

Nora Cammer [phonetic]. She’ll testify, based on her expertise in Natural

Resource Protection Restoration and Management about the ecological

importance of the Samish River and Swede Creek and about unexamined mine

hauling impacts on them. Uh, she has a history and background in forestry.

And so she’ll testify that the 2018 expansion and graveling of the private

haul road, which has been characterized as a gravel, uh, gravel gravel haul

road, essentially, uh, occurred without an permit and isn’t necessary for

forestry use. And so must have occurred for this project, again, un-reviewed,

uh, by the County. Uh, she’ll also testify that while the overall site is

over 700 acres, uh, there’s no indication that the logging of the non-mining

areas will be discontinued in those areas. Uh, you’ll hear from Dan McSheen

[phonetic], who’s an expert engineering geologist. He’ll testify that the

private haul road actually bears numerous [inaudible] slope instability. This

is one of the issues about where that haul road, uh, approaches Swede Creek
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and then crossed over bridge, it comes down a bit of a slope there. And he’ll

say that those, uh, slope instability issues were apparent through a review

of lightdar [sic], uh, notwithstanding the Applicant’s consulting the

contrary. And he’ll testify that no responsible geologist could have reached

the, the, sorry, the conclusion put forth by the Applicant’s, uh, consultant,

that there’s no risk of landslide along Swede Creek as a result of traveling

with that, uh, heavy gravel truck and pup down those sleep slopes. You’ll

hear from several, uh, witnesses about traffic issues. You’ll hear from John

Day [phonetic], a member of Central Samish Valley Neighbors, and a local

cyclist, who has poured over the applications transportation documents. He’ll

describe his perspective as a frequent user of Grip and Prairie, Prairie

Roads. He’ll discuss the limitations of those roads. Uh, he’ll discuss the

lack of limitation in the MDNS conditions for hauling gravel. Simple things

like the lack of an identified haul route, a specified haul route, I should

say. Or a lack of, uh, maximum daily trips along these areas. The only number

we’ve seen, primarily, is this 46 per day. That’s an average number and he’ll

testify that the Applicant has acknowledged that an average, average number

and that they are unwilling to be limited, uh, to a maximum number for haul

trips. You’ll be oriented to this corridor, uh, the narrow, windy portions of

Grip Road and Prairie Road by Brian Bowser [phonetic], uh, who will use

photos and videos to help guide us along the route that those trucks would

take in both directions. Uh, in addition to the trip that would travel east

of the mine, you saw, that was one of your first questions about the photos,

uh, from Mr. Cricchio, which direction you were facing. There was a photo

facing left out of the, uh, haul road, that direction has not been evaluated
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for impact. And so Mr. Bowser will show some of those steep turns and angles

and nonetheless higher speeds and what it would look like to travel along

those with a truck and trailer. Uh, you’ll hear from Phil McCloud [phonetic],

who is an experienced cyclist and board member of the Skagit Bicycle Club,

about the anticipated impacts of having their trips and there, uh, their

bicycling and then their group rides, uh, impacted by gravel trucks, again,

along these routes with virtually no shoulder. Um, although the applications

materials identified shoulders on Prairie Road and, and, uh, F&S Grade Road,

there are virtually no shoulders, uh, as can be seen by photographs and, and

other maps of those areas. And last, you’ll hear from Ross Tillman

[phonetic], who’s an expert in transportation planning. And he’ll testify to

his experience, both in preparing traffic impact analysis and transportation

master plans that the application failed to fully evaluate transportation

impacts. Including the use of all the haul roads, routes anticipated for

operation, uh, impacts the cyclists, impacts related to school bus use and

others on the substandard Grip and Prairie Roads that have no shoulders. Uh,

impacts to Grip Road from heavy truck and trailer use of its potentially

unstable slope, uh, noise impacts of compression brakes on those roads and

that steep downhill, uh, on Grip Road. And the lack of a Conflict Analysis

that could have illuminated and then led to those concerns being addressed.

So, ultimately, uh, and notwithstanding the suggestions by, uh, Miles pre-

hearing filings, um, you’ll hear that this is not an appeal about whether

mining can occur on Mineral Resource Overlay Lands. That’s not the appeal

here today in front of you. Uh, instead, the appeal is really about whether a

mining applicant must fully examine the impacts that are going to be caused
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by a mine,

uh, through that area.

both on the site and during the ha-,

along the full haul route,

And you’ll hear that this appeal is about how we

balance the potential impacts that are going to be caused by a new use like

this, with the community’s, uh,

with the burden to bur-, uh, born,

community. Uh, and you’ll hear that even

with their rights as a community as well and

burden to be borne by a subset of that

after six years, this mine hasn’t

received that full environmental accounting. And the overly modest conditions

that would apply to the mine do not address many of those impacts.

not about, you know, a certain number of

weight of paper that has been filed or electronic data,

been submitted,

impacts have been fully evaluated. Consequently,

evidence, CSVN will ask you,

that you grant the appeal,

So it’s
conditions, it’s not about a certain

megabytes that have

it’s about whether some of these basic questions about the

uh, after you hear this

you vacate the MDNS,

and you require that full environmental review before revisiting the mine’s

permit compliance under the Special Use Permit.

SEPA review needs to happen first and it
information necessary, both for SEPA and
those Special Use Permit criteria. So, I
look forward to presenting you with this
few days of hearing.

REEVES: Mr.

Great. Thank you,

we’re going to hear from one more,

who does represent, uh, another,
ahead, Mr. Ehrlichman.
EHRLICHMAN: Thank you, Mr. Examiner, can
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uh, party,

uh, group of folks there in the area.
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As you indicated earlier, the
needs to provide all of the
for determining compliance with
thank you for your time and, uh, we

evidence over the course of the next

Uh, so next, uh, before our break,

this is, uh, Tom Ehrlichman,

So, go

you hear me okay?
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REEVES: I can hear you fine.

EHRLICHMAN: Thank you. Tom Ehrlichman, from the Dykes Ehrlichman Law Firm,
representing Cougar Peak LLC. And the caretaker of its 400 acre property, uh,
Neil McCloud [phonetic] and his family who reside on that property. Theirs is
the first driveway you get to when you turn right, exiting the mining road
onto Grip Road. Um, and their driveway entrance out onto Grip Road is, is
very close to the mine and it’s in a precarious location, as we’ll describe
during our presentation. Uh, first off, I’'d like to thank the, the County
staff, actually, for the great job they have done organizing this hearing and
making it possible for us to make this presentation. There’s been a lot of
cataloging of, of exhibits and coordinating of the parties and the
conferences and so forth. Uh, that’s much appreciated. Um, and Mr. Examiner,
we also wanted to thank you for the opportunity to present our argument in
this case. Um, we are here to address the Special Use Permit as you pointed
out earlier. We’re not here as SEPA Appellants or interveners. Um, but we
note that the criteria in the Code for approval of a Special Use Permit is
actually quite rigorous. And those criteria, uh, do focus on, uh, the traffic
impacts that we’re concerned about. Um, and, you know, SEPA is a, is a good
gap-filler when, uh, the policies or the Code don’t address, uh, important
impact issues. But fortunately, here in our Special Use Permit proceeding,
uh, and our presentation, we do have the tools to present you with the
reasons why you should condition this project, um, in a way that’s different
than the recommendation you see in front of you, with respect to traffic
impacts. Uh, our sole focus in this case, as you know, Mr. Examiner, from

our, uh, submittals to you, is the traffic impacts on Grip Road that effect

Janet Williamson
PERMIT HEARING 8-26-22 9:00 AM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 70 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the McCloud family, uh, the employees of Cougar Peak, the folks making

deliveries there, um, contractors, uh, employees and so forth. Um, honestly,

without, um, trying to sound dramatic, literally, their lives, and those of

their families, are at risk from this proposal, unless it’s conditioned to do

something about the high intensity risk from the gravel truck traffic. You

know, now, as much as you will hear throughout this proceeding how much work

has been done on the project, um, how, how small scale or, um, priority

mining uses are in the County, n-, none of those arguments can avoid the

plain truth of this application. Which is that it will substantially increase

the risk of death or injury to the McCloud family, Cougar Peak, um, folks

serving Cougar Peak LLC. We, we can’t ignore that in this proceeding. And

while your decisions can be appealed, you are the County’s decision maker,

you are, uh, sorry to say it, you are at the top of the, of the pole, as far

as the only, uh, decision maker who can do something to condition the level

of heavy truck traffic that will result from this proposal. Um, I, I, I don’t

mean to be contentious with my colleague, Bill Lynn, but I was astounded to

hear the adjective, uh, extraordinarily small, uh, when talking about the

impacts of this project. The risk to our clients is not extraordinarily

small, it’s extraordinarily high. The potential for one truck on Grip Road,

where they’re traveling every, um, I did the math here, every 6.5 minutes, is

not extraordinarily small. These are large gravel trucks, eight feet wide,

with a pup trailer. And whether they’re loaded or not loaded, they present a

risk of harm. Uh, we’ll present evidence as to the width of Grip Road at the

curves, uh, both Neil McCloud and, uh, Wally Grado [phonetic], will testify

on the measurements they took of some of the key curves there, the Applicant
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can go out and check those measurements, as can the County. But we think
you’1ll find they are experts when it comes to using a tape measure. And, uh,
we also, the other experts that we’re going to present are actually the
experts that the County and the Applicant are going to present on traffic
impacts. They will be our witnesses. Um, and we will, in the sense that we
will ask them, um, how they did their analysis and why, uh, additional
mitigation isn’t required under the code. I want to, uh, wrap it up here by
saying plainly that you have the authority, under the Comprehensive Plan,
under the Skagit County Code, to impose limitations on hours of operation, on
the number of truck trips per hour on Grip Road, on the hours that those
trucks can travel, for example, when, uh, there’s school activity on the
road. And nothing in the Mineral Resource Overlay policies limits that
authority. In fact, it’s the opposite, those policies are implemented in
regulations that say you should take the Standards and the Code as minimum
Standards and you have the authority to not only limit hours, but also to
impose conditions, uh, that protect public safety. And that is not a vague
concept here. The increase of heavy truck traffic on Grip Road is your
measure. And we ask that during the discussion about studies, traffic
studies, you focus acutely on whether the experts are talking about the
relative increase in risk. Have they characterized the existing level of
risk? Have they accurately characterized the maximum number of truck trips
that might be possible under the conditions proposed by staff? And have they
weighed the difference, the Delta? I'm not seeing that in the traffic
analysis. And I look forward to hearing from the experts if I missed it. But

I think you will find, Mr. Examiner, after, uh, our presentation, that you
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have the facts, you have the evidence, you have the testimony and you have
the authority to take care of those who are currently traveling on Grip Road
and making sure that their safety is protected as the Mineral Lands policies
require. They specifically talk about protecting public safety. They
specifically talk about traffic safety and they specifically talk about the
County requiring agreements from the Applicant to make road improvements to
meet that Standard. So, thank you for the opportunity to, um, make a
presentation during these proceedings and, um, we will look forward to it.
Thank you.

REEVES: Thank you, Mr. Ehrlichman. Uh, so, the plan now, quickly, we are
going to go back to Leah Forbes, who I will note is, uh, not the County’s
tech person. I believe her official title is County Senior Natural Resources
Planner. Uh, but we all wear many hats, uh, and I just want to see if she has
an update on, uh, how we should move forward in terms of our lunch break.
FORBES: So we do have it confirmed, we have new meeting log-in
information that includes a, uh, a functioning conference ID number for those
folks who want to call in. During the lunch break, if everybody kind of
clears out of this meeting, we’re going to post the new log-in information on
the County’s home page, skagitcounty.net, as well as on the Hearing
Examiner’s page within the County’s site.

REEVES: So, I'm curious, is it possible, let’s say I'm a skeptical human,
is it possible I leave this up for, for a minute, then later go hit the log-
in that shows up on the Skagit, uh, net and I’'d essentially be in two

different Teams meetings, but that would be a way I could ensure that, okay,
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it did work and I, you know, do you happen to know? I really apologize, you,

you’ re getting roped in to this, Leah Forbes, but..

FORBES: It’s all right. Um, like you said, we all wear many hats. Um, I

don’t know if it’s possible to log into two Teams Meetings at once, at least

from the same device. It may be that you leave your computer logged into this

one and sign in on your phone to log into the new one. Um, but we have had

folks outside the meeting, plus the log-in information, plus the call in

conference ID Number confirmed that it does work.

REEVES: Okay. So someone has tested, I, I guess it wasn’t the very few

people usually use that call-in number. I, I wanted to verify someone tested

the, the link, as it were..

FORBES: Yes.

REEVES: Um, so you, County staff is confident the link will work?
FORBES: Yes.

REEVES: So for those that are on and have, you know, been watching,

essentially, uh, the plan is, we’re going to, we’re going to take our lunch

break, uh, here shortly, uh, then we need to log out and then if you go back

to, uh, the, the County’s website, and let me see if I can just, I think I

had it pulled up earlier, I know I just always type in Skagit County Hearing

Examiner on Google and, you know, it’s the first thing I pop onto. But,

essentially, there’s a link to, that says Click Here to Join Meeting. So you

would want to sort of redo that process, uh, because, uh, we needed to employ

a new, uh, new link, uh, for when we come back from lunch. Did I accurately

describe what we hope that process is going to be, Leah Forbes?
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FORBES: Yes. Yes, you did. We will have that link in two places. In fact,

our, our wonderful IT folks have posted it on the homepage at skagitcounty,

all one word, county spelled out, .net is the County’s homepage and we will

also have it on the Skagit County Hearing Examiner page, it will say Click

Here to Log In or alternately you could call the number and put in a new

conference ID number to listen and, and participate by telephone.

REEVES: Excellent. Thank you so much, uh, Leah Forbes clearly should get

a raise, uh, wearing both the tech hat and Senior Natural Resources Planner

hat. Uh, but with that, um, I think it’s 11:45. I was thinking 12:30, is,

does that seem reasonable, is that enough time for a lunch break, uh, for

folks? I'm getting some nods. Okay. Okay. I'm, I don’t want to go too long, I

know we have a lot of people that want to participate. But I also know, you

know, if folks are, especially folks in the room there might need to run out,

uh, but so that’s the plan. So we’re going to log off. When we come back at

12:30, I will try to be very brief when we come back on and then, uh, the

plan will be, uh, to, to dive in with hearing from members of the public. Uh,

quick favor for Mr. Black, if, if someone, if there’s a way to, uh, copy the

sign-in sheet there in the room, if someone could just forward that to my

email, uh, while we’re, uh, on our break, then I’1ll have names. That, that

will make things easier in terms of, uh, calling folks, um, when we come

back. So that’s the plan. Thank you, everybody. We’ll be back, uh, the plan

will be 12:30. And if you are struggling to get back on for whatever reason,

uh, just, uh, you know, start email County staff, calling County staff. We’ll

make sure everybody is able to participate. And so we’ll see everybody back

at 12:30. Thanks, folks.
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[The tape ends.]
The undersigned being first duly sworn on oath, deposes and says:

I, Janet Williamson, declare under penalty of perjury, under the laws of the State of Washington
that the following statements are true and correct: I am over the age of eighteen (18) years and not a party
to this action. That on April 5", 2024, I transcribed a Permit Hearing, conducted by Andrew Reeves, that
took place on 8/226/22 at 9:00 a.m., regarding the above-captioned matter.

I certify and declare under penalty of perjury under the laws of the State of Washington that the
aforementioned transcript is true and correct to the best of my abilities.

Signed at Mount Vernon, Washington, this 5t, April of 2024.

Janet Williamson
Janet Williamson
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IN SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

State of Washington, Cause No.: PL16-0097, PL16-0098,

PL22-0142
Plaintiff,

vsS.

PERMIT HEARING 8-26-22 9:00 AM
Name,

—_— — — — — — — — — ~—

Defendant

Transcription Date: April 5%, 2024

Present: Andrew Reeves, Unidentified Male, Brandon Black, Bill Lynn, Russ,
Keith Luna, Damion Koontz, Jason D’Avignon, Kyle Loring, Tom Ehrlichman, Leah
Forbes, Mona Kellogg, Unidentified Male 1-3, Unidentified Female 1

REEVES: All right. Uh, and the recording is started on Teams. Is there a
separate recording in the room or am I good to go?

BLACK: Uh, you’re, you’re good to go.

REEVES: O-, okay. Well, then we’ll get my gavel out and make it official.
[Gavel pounds twice.] And good morning, I’'m going to go ahead and call this
session of the Skagit County Hearing Examiner to order. For the record, today

is August 26 of 2022, just after 9:00 a.m. We have one item on the agenda.
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This is numbers PL16-0097 and PL16-0098. And, uh, as well as the appeal,

which is number PL22-0142. And these involve a request for approval of a

Special Use Permit or SUP and Associated Forest Practice Conversion

Application to allow the development of a proposed gravel mine and quarry on

three properties totally approximately 77 acres, in terms of the size of the

properties. Uh, approximately 1.5 miles north of Grip Road and south, uh,

southwest of the, uh, Samish River. My name is Andrew Reeves. I'm a Hearing

Examiner with Sound Law Center, who the County has selected to hold certain

hearings like this one. And today, it will be my role to collect evidence in

the form of exhibits and testimony to determine, with the SUP portion of the

hearing, uh, whether the proposal complies with the County’s Comprehensive

Plan, Zoning Ordinances, Critical Areas Ordinances and then the specific

requirements for an approval of a Special Use Permit, uh, under the Municipal

Code. And those criteria are located in Section 146900 of the Municipal Code.

And then recognizing, as well, that this does involve a min-, mineral

resources overlay, or MRO, uh, there’s additional, uh, requirements, uh,

there that, uh, we look at. Um, so, that’s the basics, uh, sort of in terms

of what we’ll be analyzing and with the, uh, Special Use Permit. Uh, but I

note, as well, uh, that, and also, that the permit itself was, I think

originally deemed complete all the way back in 2016. Uh, and there, so this

process has been, uh, quite involved. And, uh, there have been several, uh,

sort of changes in staff, including myself, in terms of, uh, serving as the

hearing examiner. Uh, but ultimately, we have arrived here today. And the

County had issued a Mitigated Determination of Non-significance, under the

State Environmental Policy Act, or SEPA, and that MDNS was appealed. Uh, and
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under Washington Administrative Code, uh, 19711683, um, Sub 5, essentially,

uh, such appeals are consolidated with the underlying permit, uh, and so, we

have two things that are happening today. So, ultimately, um, these are

separate to the extent that I will produce two decisions and theoretically,

uh, were the appeal to end up being successful, all the hard work, uh, that

folks have put in, in terms of, uh, taking the time to testify for the SUP

portion of the hearing, uh, would sort of be for not, to the extent that, uh,

if the SEPA appeal were to be granted, uh, that kind of invalidates, uh, the

rest of the process, uh, an additional environmental review would occur. But

this is the process we have under State Law, um, and so because there is an

appeal, uh, there are several, again, attorneys that are involved. And that

we have had, I think, three pre-hearing conferences, uh, just to address

procedural matters, nothing of substance, um, but through the course of doing

that, uh, we’ve made every effort to try to insure that the process of the

hearing, uh, for both the, uh, Special Use Permit and for the SEPA appeal is,

uh, is sensible and, and economic, uh, streamlined as, as can be. Uh, so to

that end, we’ve sort of set up the order that we’re going to do things in.

And so following my remarks, I think the plan, then, is that County staff has

as PowerPoint presentation, uh, that will give an overview of the proposal,

uh, for the Special Use Permits. Uh, and then the Applicant, uh, has their

own summary and opening statement. Then, we’ll hear from, uh, the Appellant

to give a brief overview themselves on, uh, the appeal issues they hope to

address later in the hearing. Uh, then, we have an additional attorney

involved, uh, with Cougar Peak, uh, which is another group, uh, they, there

was an attempt to intervene in the SEPA appeal, that was denied, uh, but
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ultimately, it was determined that, of course, as part of the SUP hearing,

they would be able to participate. And so we were going to give them that

opportunity. Following that, then, we are going to take comments, uh, from

members of the public. And then, after that, uh, expert testimony, that will

sort of wrap up the SUP portion of things. And then, uh, the idea is then the

sort of legal nitty gritty on the SEPA aspects would occur later. And at the

end, I, and I note that, in terms of public testimony, um, again, two

portions of this, so with the SUP hearing, anyone that wishes to testify,

members of the public, will have that opportunity. Um, in terms of the SEPA

portion, uh, folks are certainly welcome to watch, but, uh, with that, and

any appeal, uh, ultimately, only those witnesses that have been identified,

or called upon, uh, by the parties to the appeal are able to actively

participate. Um, so, those are the basics. And then, just in terms of how

things will work procedurally, again, once I am done, uh, we’ll turn to

County staff. Uh, and I, we’ll hear from them. And then when we do get to

the, the public comment portion, we try to limit public comments to

approximately three minutes, uh, as often occurs at a Council Meeting. Um,

and I note there’s not going to be an opportunity for a sort of question and

answer session, unlike a Council Meeting. Uh, so if folks sort of have

questions, I ask that they phrase it as, you know, my name is so and so and

I’'m hoping someone can provide additional information on whatever their topic

is. Uh, we’ll be taking notes and then after we’ve heard from all members of

the public interested in participating, uh, we’ll try to get answers, uh,

from the, uh, Applicate team and County staff in relation to those questions.

Uh, there’s only going to be sort of one opportunity for each person that’s
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interested in testifying to do so, in terms of member of the public. Um, and

also, let’s see, all testimony will be under ocath or affirmation, I point

that out because, uh, any decision I ultimately make, uh, were appealed under

our State’s Land Use Petition Act, or LUPA, the recording of the hearing, as

well as the admitted exhibits and, uh, the recording, the admitted exhibits

and my decision would serve as the foundation for any such appeal. There were

several exhibits that the County had sent and identified in advance of the

hearing. And the number we started with, I believe, was 43, in terms of the

Special Use Permit, or SUP hearing. There have been a few additional exhibits

that have come in just in the, sort of, last few days and we’ll get numbers

for those. Uh, but we’re keeping a separate sort of, separate track of

exhibits, in terms of the SUP versus SEPA. And so, the, for folks that are

following along at home, from the County’s website, there’s a 3913 page PDF

that has those initial 43 exhibits, for folks that would like to review

those. And then when we get the Appeal portion, I can, uh, verify, but I did

ask the attorneys involved in the appeal, in advance, about the documents

they were hoping I would review and the Appellant submitted 58 exhibits, the

Applicant submitted 92, uh, and the County staff submitted what is numbered

as 47, but there is some overlap. Uh, so, uh, ultimately, it’s slightly less

than that. But those were the Appeal exhibits that will ultimately be under

review in terms of SEPA. Uh, finally, I note, obviously, there’s, uh, strong

feeling about a project, uh, of, of this type, uh, no matter it occurs. But I

ask that everyone treat everyone else involved in the proceeding with, uh,

respect and dignity and I’'m confident folks can do that. And, uh, if not,

though, uh, we will figure out, uh, how best to move forward. But, uh, I
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thank everyone, I know obviously this was originally scheduled previously and
I do apologize for those that took time out of their busy schedules to try to
participate on July 11%". I ended up quite ill, uh, so we had to, uh,
reschedule to today. And ultimately, we do have six days, uh, potentially set
aside related to this matter, uh, just in case. As it were, uh, I believe the
next day after today would be Monday, uh, and the thought process is, uh, for
those members of the public, that are testifying and want to testify, uh, if
there are folks that, that for access reasons or, uh, other reasons, uh,
really need to have that physical space to testify from, uh, we would ask
that those folks identify themselves to County staff that are in the room
today, uh, because would like to hear from them first, when we get to the,
uh, testimony portion of the hearing. Because we only have a physical space,
uh, for folks to participate from for the first two days of the hearing. And
I just see Brandon Black [phonetic] walking into the picture. Was there
something related to that, Mr. Black?

BLACK: Yeah. I was just not, not related to that, I was just notified
that the call-in feature function is not working. So there may be some
technical issues with that.

REEVES: Sorry, the call-in feature, meaning rather than joining Teams,
itself, the call, um, okay. Um, well, let me ask, let me start with, I guess
Bill Lynn [phonetic], uh, on behalf of the Applicant, uh, uh, any thoughts on
what you would like to do? I know that [inaudible] and you’re muted.

LYNN: Yeah. Um, I, I thought there were some people on earlier, by
phone, uh, at least according to my list of participants, there were, it

looked like there were some that were only there by phone. But I, I may be
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wrong. As, uh, so you’re asking me whether we want to wait or, I mean, I

guess I don’t know what the problem is with the County so it’s a little hard

to assess what we should do about it.

REEVES: Ult-, ultimately, what I was asking, because, uh, you know, I am

fully aware of how none of want to have to do a redo or, or move things, um,

but Mr. Black, do we have any further information on what the issue might be?

BLACK: I am currently asking for that advice.
REEVES: Okay.
RUSS: This is, uh, Russ [phonetic], the, uh, conference number that is

posted on the, um, or that was published is incorrect. So that, that’s the,

the problem.

REEVES: Sorry, that was published in the newspaper?

RUSS: Uh, correct.

REEVES: What about on the County’s website?

RUSS: On, on the County website, sorry.

REEVES: Okay.

BLACK: Since we published one [inaudible] is that one okay?

RUSS: I don’t have that with me.

BLACK: Okay. I have, whether I can look.

LYNN: So, I, could I just ask if there are several people who have

called in to comment on that, do you have a list of the people who have

called in and expressed, uh, difficulty?

REEVES: I think that was for you, Mr. Black. Uh, how did we, how was it

determined that this was a problem and has, uh, folks identified this as an

issue somehow?
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BLACK: I was just notified, I'm, I'm asking for advice right now.
REEVES: Sure. Okay.

BLACK: Yeah. How did we find that out?

LUNA: Yeah. Andrew, is this is Keith Luna [phonetic], um, we had

several people call the Records Management Office saying that they could, the

phone number was working, but the conference ID number is that is on our

website, and it’s the same number that we’ve had for a long time, um, isn’t

being accepted.

BLACK: Uh, oftentimes with that, it’s been my experience you have to try

again, um, re-log in, so that might be part of the issue as well. Not us,

them. They need to call back in. If you could try it from the..

KOONTZ: I, this is Damion Koontz [phonetic], I did try it from the

website, that’s how I’'m here, ‘cause I was sent the wrong one via email. But

I went to their website, found this one and it is working, best I can tell.

REEVES: But that, I think that’s the link to participate in Teams, versus

those that are using, uh, a rotary phone to dial in or whatnot.

LYNN: Well, uh, this is Bill Lynn again, I guess my suggestion is that

we go ahead and proceed. Uh, people have, will have a chance to participate

one way or the other and I’'m sure we can guarantee that to the extent that

they need to see the staff presentation, it’s exhaustively set forth in the

PowerPoint, so it should be, I don’t think we’re doing anything that will

impair people’s ability to participate fully.

REEVES: Okay. Uh, so, Mr. Black..

MALE: Mr. Examiner, I, if, if people aren’t actually allowed to provide

public comment, though, that does seem to impair their ability to

Janet Williamson
PERMIT HEARING 8-26-22 9:00 AM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 8 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

participate. So, I, I do just want to make sure everybody has a chance to

weigh in.

REEVES: That I agree with. I think that, my hope that this issue can be

resolved, you know, in the next few hours. I, you know, I don’t think we’re

going to be at the point, I mean, the way we all as, as, during the pre-

haring conferences, the sort of thought or intent was that we would have

almost two days set aside in which folks would be able to particulate, in

terms of providing public comment. Um, and in terms of, you know, if they’re

not able to, you know, use the computer or come down to where the meeting is,

you know, hopefully, they can sort it out quickly, but [inaudible] the room

there, Mr. Black?

BLACK: Uh, you, you just, we just lost your audio and now you just cut

in and out. So whatever you just said, we did not hear.

REEVES: Okay. The joy..

BLACK: There you..

REEVES: You can hear me now? Okay.

BLACK: Yes. Yes.

REEVES: What I was trying to point out is that ultimately, I do concur,

uh, I think with Mr. Lynn to the extent that I think we can get started. Uh,

I will ask, you know, maybe after the staff PowerPoint presentation, uh, if

there’s an update on where things stand. And then, you know, if, I’'m assuming

if folks can’t get through there’s someone they’re calling at the County and,

and maybe the County can advise them to try calling back, use the, the

computer rather than just the phone, um, you know, but also, if, if, let

folks know that they will certainly have ample, uh, you know, opportunity.
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We’re, we’re not going to be at the point of folks participating with public
testimony for, uh, another probably hour and a half to two hours before we,
we start on the public testimony. So the hope is we can solve that problem,
uh, prior to that. So, that, that would be, uh, my thought. My. Lynn, you,
you look like you wanted to say something?

LYNN: Uh, no, thank you for that thought. I wanted to make sure that it
was being worked on in the background at least, if we’re moving forward with
the rest. So I was, I was making sure we were confirming that so we can make
sure people can gain access and provide them the right codes, et cetera.
REEVES: Absolutely. So, uh, we’ve got a crack team working on it there,
Mr. Black, is that right?

BLACK: That’s my understanding.

REEVES: All right. Nothing instills confidence like a Hawaiian shirt. So,
I think with that, we, we, can move forward. Uh, so, sorry, I, where was I in
my thoughts? I, sorry if I'm rambling. I, I was trying to point out,
ultimately, that, again, there are two processes involved, ultimately. We'’ve
got a hearing on the Special Use Permits, uh, which is the one subject to,
you know, the open, uh, public meeting where we will take, uh, testimony from
the public. Uh, but then there is, as well, the, uh, SEPA appeal. Um, so
before we, we dive right in, I guess, with, with, uh, Mr. Cricchio, I would
just quickly ask to have our team of attorneys, uh, just introduce
themselves. ‘Cause, uh, folks are going to be hearing from them. I believe I
introduced myself, Andrew Reeves, uh, but next, I’11l go quickly to, uh, Bill

Lynn on behalf of the Applicant, if you could say hi.
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LYNN: Thank you, uh, William Lynn here on behalf of the Applicant,

Miles Sand & Gravel.

REEVES: Thank you. And then for the County?

D’AVIGNON: Uh, Jason D’Avignon, Civil Deputy Prosecutor, uh, for Planning

and Development Services.

REEVES: Thank you, Mr. D’Avignon. And then for the Appellant?

LORING: Yes, good morning, uh, Mr. Hearing Examiner, my name is Kyle

Loring and I'm here representing Central Samish Valley Neighbors.

REEVES: Great. And then, uh, on behalf of, uh, the additional group,

Cougar Peak?

EHRLICHMAN: Good morning, Mr. Examiner, Tom Ehrlichman, from the Dykes

Ehrlichman Law Firm, representing Cougar Peak LLC and the Neil McLeod

[phonetic] family.

REEVES: All right. Thank you. And, uh, before we move on, sorry, I got

feedback there, again. Before we move to Mr. Cricchio, uh, those four

attorneys, does anyone have something they feel like we need to address

before we, we start with, uh, the presentation on behalf of the County? If

so, please wave your hand at me. Okay. I think, then, we are ready. Um, I,

I

would ask, whoever is in charge of our Team Meeting, we have folks, when they

call in sometimes, are not immediately muted, so there is someone on here

that I'm definitely getting feedback from, if we can mute Terry Wild

[phonetic], I believe. Okay. There we go. Thank you. Okay. So, Kevin

Cricchio, thank you, uh, for being here. I'm going to get you sworn in. And

do you swear or affirm to tell the truth of the testimony you give here

today?
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CRICCHIO: I do.

REEVES: And can you just clearly state and spell your name for the audio

and explain your role here at the County?

CRICCHIO: Sure. Uh, Mr. Examiner, uh, my name is Kevin Cricchio, K-e-v-i-n,

Cricchio is spelled C-r-i-c-c-h-i-o. And for the record, I work as a Senior

Planner with Skagit County’s Planning and Development Services Department.

REEVES: Great. Thank you, Mr. Cricchio. So, we have informally referred

to the 3913 page PDF that you, you complied as the Cricchio file. But that

includes Exhibits 1-43, uh, and then in addition to that, I know we’ve had

some additional things come in. Uh, could we assign some of those exhibit

numbers, uh, what would make mo-, the most sense to you, uh, we can do 44 as

the additional public comments? Uh..

CRICCHIO: Sure.
REEVES: If that makes sense?
CRICCHIO: Were, were you accepting those two comments that came in late,

that I forwarded to you about 8:30ish?

REEVES: I, I have no issue with comments that come in prior to the start

of the hearing, so..

CRICCHIO: Okay. Then we can..
REEVES: I, I..
CRICCHIO: Include that as 44, if that’s what you wanted to do.
LORING: Mr. Hearing Examiner?
REEVES: [Inaudible.]
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LORING: I would just sug-, suggest since we’ve, um, made an effort to,

uh, have some consistency between the SEPA Exhibit numbering and the Special

Use Permit numbering, that the numbers actually start, I think, on 48.

REEVES: Right.

CRICCHIO: I think I have 43, don’t I?

REEVES: I just really downloaded what I call the Cricchio file and it was

still up to 43.

LORING: That is correct. And when I amended the, the SEPA Exhibits, I

changed them to match the Cricchio file. There were additional documents in

the SEPA Exhibit list that were then 44, 45, 46, 47. So if we want to

continue to avoid having the same County Exhibit be, have two different

documents.

REEVES: But these are not County Exhibits, these are the SUP Exhibits.
LORING: I, I understand that.

REEVES: Okay. Help me, should we have omitted Exhibit 44-something and

then move forward from there? I, I'm confused.

LORING: That, that would be my suggestion. I, I..

REEVES: Okay. So, Mr., okay, so, okay. So the Amended Exhibit List, again

for the SEPA appeal runs Cl-C47 with several omissions. Your suggestion is I

immediately do 44-47 on the SUP Exhibits as omitted and then these, these new

documents go from 48 on and they automatically become part of the County’s

SEPA appeal documents?

LORING: No, not, not part of the SEPA, but just to avoid any confusion

with the documents, um, which is why we amended the SEPA Exhibits so that the

same documents that are part of the SEPA have the same number for the Special
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Use Permit. I omitted in the SEPA where there, there wasn’t the same and then

added on the back end. So this would just ensure that any document from the

County, whether Special Units Permit or SEPA, uh, there’s no confusion as to

what document we’re referring to.

REEVES: Okay. Mr. Ehrlichman, you have a thought? We’re off to a, a

cracking start here. Uh..

EHRLICHMAN: Uh, Mr. Examiner, uh, as it was discussed at length between the

parties, uh, Counsel and some at the pre-hearing conference, I think the

intent of everyone was that we have one set of exhibits for both proceedings

with the same exhibit numbers. In other words, any document that is in the

SEPA appeal is part of the SUP exhibit record. We weren’t going to bifurcate

the record in the two portions.

REEVES: Do you mean to say the, the County’s exhibits for SEPA should be

the same as the SUP exhibits? Because I never thought the intent was the 90

something exhibits that Mr. Lynn submitted on behalf of the Applicant

automatically relate to both and that all of Mr. Loring’s exhibits

automatically relate to both. Did I completely misunderstand what the parties

were, were intending?

EHRLICHMAN: Um, if I may..

REEVES: I know there as a joint motion to allow, sort of overlap, but

let’s not get in the weeds. I, I'm fully willing, uh, uh, to sort of allow

reference to those, I just, I don’t want to renumber all of the exhibits that

everyone has already submitted at this point. But go ahead, Mr. Ehrlichman.

EHRLICHMAN: I think this effort to keep the two segments of a, uh, single

proceedings separate has led to this confusion. And our wish would be that
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the Examiner have one exhibit list and then it gets used in both proceedings.

However you manage that, that’s the, the intent.

REEVES: Happen, but thank you. Uh, Mr. Loring, your thoughts?

LORING: I, I just wanted to say that I do support having, um, only one

set of numbers throughout both proceedings so that we’re not confused about

which C44 applies in the SEPA appeal and which C44 is in the SUP.

REEVES: There’s, there’s only one C44. The SUP exhibits are 1 through

whatever. They, they’re not C something through C something. They’'re 1, 2, 3,

4, et cetera. That has been what we, has been the entire time, at least

that’s how it was intended to be. And then there are three sets of Appellant

exhibits. The A Exhibits are the Appellant, the B are the Applicant, uh, and

C are the County Exhibits specific to SEPA. But now I'm worried that the four

attorneys, plus myself, did not actually ultimately agree on this in the last

several months. Bill Lynn, do you have any thoughts?

LYNN: Well, uh, I guess one thought I have is that we need to have a

clearer record. And I do think that the, the, if anything, we should err on

the side of including more exhibits in both proceedings. I mean, that’s just,

uh, a basic, and really from that on, it becomes more of an administrative

issue, what’s the easiest way to administer it. Seems like we can agree that

they all ought to have the same numbers. Um, you know, there should be a

document that’s referred to by only one number, not a separate number in the

administrative, or the CU, SUP process from the number that it has the SEPA

process. Um..

REEVES: Here’s a thought, I mean, I asked the parties, if everyone

remembers, to submit document list. I want to keep those numbers are they
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are. In terms of the SUP, which is separate, my thought is we can add these

exhibits in, they’1ll go, you know, at this point, I guess, 44-47 is omitted.

We’ll go 48 on as needed. But in terms of my decisions, you know, uh, as they

were, you know, because it’s likely that there were ultimately be sort of two

decisions. But the idea being that the documents will relate to all of it,

just as the intent is that, you know, uh, any testimony heard for the SUP

portion, uh, does not, need not be repeated, uh, in the SEPA portion. I think

we all agreed the intent was to have sort of all the expert witnesses, all

the public testimony, all of that is the SUP and then really, once we get to

SEPA, you know, we’re not really looking to have expert witnesses that are

SEPA specific, I don’t think. But it would be more legal argument at that

point. But what I would end up doing, especially with this much information,

is I do an, uh, an attachment at the end of these and I’11 just say, you

know, exhibits 1 through 50-wahtever, you know, on the SUP and then here is

what the, uh, Appellant’s provided, here’s what the Applicant provided,

here’s what the County provided for the appeal and all of that relates to

everything. That, that’s my thought, but, because, otherwise, are we saying

we’re going to now re—-number everything from, and just have one master

exhibit 1list? Because I wish we had thought of that a month ago.

LYNN: My understanding would be that, um, Mr. Loring’s exhibits would

continue to have his A numbers, uh, our exhibits would consider, continue to

have the B numbers and the County’s would continue to have the C numbers and

then basically just make the County’s exhibits, um, in-, incorporate the SUP

numbers, too. And I think what, I think what Mr., I think, I think what Jason
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may have done is just try to make them all C numbers and correspond with the
numbers they were previously assigned, if I’'m correct.

REEVES: And I..

EHRLICHMAN: And, and that’s my understanding from his August the 3@ list,
yes.

REEVES: Okay. So, with that, I think, hopefully, so the thought is we’ll
do 44-47, we’ll call those currently omitted, and then what we’re about to do
is include Mr. Cricchio’s PowerPoint and those, uh, you know, public comments
that came in later, we’re going to give them exhibit numbers that go 48
onward. Is that what your intent was, Mr. D’Avignon?

D’AVIGNON: Yes, Mr. Hearing Examiner. It was simply just so, when referring
to a document from the County, we wouldn’t have to say, this is SUP Document
A and this is SEPA Document C, they would just have the same number, whether
there’s a C or not a C in front of it. Uh, just to avoid any confusion to
have that consistency.

REEVES: Okay. I think we’re good. Mr. Ehrlichman, you still have your ha-
, oh, there we go. Are you done with your hand raised feature? Were, were you
good to move on? Okay. So I think we’re good to move on. So back to Mr.
Cricchio, before I confused everyone apparently. Um, so the additional public
comments, why don’t we make those, uh, 48?2 Mr. Cricchio, are you there? There
you are. Okay. So Exhibit 48 will be those additional comments that were
received. Um, and then, Cougar Peaks additional, sort of S1-S8, that, that
exhibit group we can make 497

CRICCHIO: Mr. Reeves, did you want to include the presentation as well as

497
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REEVES: I was going to make that 50.
CRICCHIO: Okay. Whatever works.
REEVES: So 49 we’ll do Cougar Peak pleading with exhibits, and I think

that came in yesterday. And then, uh, Exhibit 50 will be, uh, Staff

PowerPoint Presentation. And I believe then we’re up-to-date on exhibits,

hopefully.

LORING: Mr. Examiner, Mr. Ehrlichman mentioned earlier, he suggested

excerpting out the Central Samish Valley SUP comments and we’d request that

that be 51 and that be pulled out. Just because it is a, a sizeable document,

we’d like it all in one place and easy to access.

REEVES: No issue for me. Uh, so Exhibit 51, we’ll call it the CSVN July

memo with attachments.

LORING: Thank you.

REEVES: Okay. With that, I believe we are ready, uh, for the PowerPoint

and just a tech, tech things, uh, I’'d point out that if you’re having

trouble, anyone, uh, you can always turn your video off, uh, and that usually

will solve most of the problems in terms of bandwidth. Uh, and if my video or

audio goes off at any point, uh, I haven’t gone anywhere, it’s a bandwidth or

I'm blowing my nose or I'm just trying not to distract while others are, uh,

have the floor. Uh, so with that, Mr. Cricchio, I’'m going to, I know you’ve

got a PowerPoint and I’11 let you get started.

CRICCHIO: All right. Let me try to share my screen. And can you See me now?

Can you see my Screen now-?

REEVES: Uh, we can. It’s not launched, oh, there it is.

CRICCHIO: Okay. Is that good?
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REEVES: We’ll, we’ll see on the second slide, but so far, it looks good.
CRICCHIO: Okay. Let me see if I can, um, how do I stop sharing, can I stop

sharing my camera, but still share, if that makes sense?

REEVES: Uh...

CRICCHIO: Can you see my, can you see my screen?

REEVES: I would stop sharing screen to start, period.

CRICCHIO: Okay.

REEVES: To start and then what I think you’re going to want to do is

you’ re going to want to, um, launch the PowerPoint, then hit share screen.

CRICCHIO: Okay. Can you see that now?

REEVES: I can, yep.

CRICCHIO: Okay. All right. Are we ready?

REEVES: Uh, as ready as we’re going to be, I think.

A: All right. Sounds great. All right. Mr. Examiner, um, members of the

public, County staff, good morning. For the record, my name is Kevin
Cricchio, I work as a Senior Planner in the Current Planning Division of
Skagit County Planning and Developmental Services Department. So, uh, I will
proceed. I, I'm going to go ahead and, uh, start, uh, going through my
presentation. I have 55 slides. I am not going to read everything. So I'm
going to be skipping around and reading portions of, of, of my presentation.
So, what’s before you, uh, is a Special Use Permit to permit a proposed
gravel mine or quarry on the subject property. Proposed gravel mine would
remove approximately, approximately 4,280,000 cubic yards of gravel from
three parcels over a period of 25 years. Three parcels total approximately 77

acres, of which 68 will be cleared, however the mining will occur on
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approximately 51 of the 68 acres. Gravel would be removed from the site by
truck and trailer, generating an average of 46 trips per day. And the
material would be transported to market or to one of Concrete Nor’West'’s
nearby facilities for processing. The site is accessed off of Grip Road on an
existing private gravel haul road located approximately 0.7 miles east of the
Prairie Road/Grip Road intersection. Again, operations is limited to
excavation only. In additional to the Special Use Permit application, the
Applicant also has applied for a Forest Pra-, Practice Conversion application
to facilitate the proposed mining or quarry operation onsite, the applicant
proposes to harvest approximately 50,000 board feet of timber on 68 acres,
removing the stumps and converting the parcels to a gr-, a graveling mining
operation. Both applications, um, so this, this, the two applications came
back in, um, 2016, uh, they were submitted to the County. Uh, they were
determined to be complete on March 22° of 2016. The proposed, uh, gravel
mine, uh, the three parcels involved in that, that where the gravel mine
would be, if, if approved, are located approximately 1.5 miles north of Grip
Road. Uh, this slide right here, uh, details the parcels involved. So where
the proposed gravel mine quarry would be includes these three parcels. Uh,
there is a private road, otherwise called a haul road, um, which is graveled.
Uh, which would be used, uh, to gain ingress and egress to the proposed mine.
And so, these, all these three, all these parcels within this category
include the haul road and then contiguous parcels owned by the same owner
would include all of these parcels. And so for noticing purposes, we use all
of these parcels, whether it’s the, the parcels involved in the mine itself,

the haul road or the contig-, contiguous subject parcels that are not part of
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the mine or not part of the haul road. The Applicant is Concrete Nor’West,

otherwise known as Miles Sand & Gravel located in Mount Vernon, Washington.

Land owner is Li-, Lisa Incorporated. And they are addressed out of Puyallup,

Washington. The land surveyor for the Applicant or the land owner is John

Semrau of Semrau Engineering and Surveying out of Mount Vernon, Washington.

The Applicant’s attorney is William T. Lynn, Reuben Schutz of Gordon Thomas

Honeywell out of Seattle, Washington. Give me one sec as I move forward with

my paper copy as well. Okay. I'm going to slip over this slide, skip over

that slide. All right. Uh, the underlying zoning district, uh, where the

three parcels involved in the proposed gravel mine would be, uh, is located

in the Rural Resource-Natural Resource Land Zoning District & Comprehensive

Plan Land Use Designation of Skagit County. And these three parcels also

happen to lie within what’s called a Mineral Resource Overlay. Surrounding

zoning and land uses, to the north, the zoning is Rural Resource Natural

Resource Lands, along with Agricultural Natural Resource Lands. To the south,

the zoning is Rural Resource Natural Resource Lands. To the east, uh, the,

the surrounding zoning is Rural Resource Natural Resource Lands, along with

the Agricultural Natural Resource Lands and Rural Reserve. And to the west,

the surrounding zoning is Rural Resource Natural Resource Lands, Rural

Reserve and Agricultural and Natural Resource Lands zoning districts. Present

land uses, uh, surrounding the, uh, subject property. To the north, uh,

predominately forestry, sporadic single-family residences, as well as

agriculture. To the south, present land uses are forestry and sporadic

single-family residences. To the east, present land use, forestry, sporadic

single-family residences, along with farms and agriculture. And then to the
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west, uh, the present land use is forestry, sporadic single-family residences
and farms/agriculture. So some graphics, taken from, uh, Skagit County’s
iMap, uh, showing the three subject parcels where the, uh, proposed gravel
mine would be located at. Um, this shows the mineral resource overlay, as
well as the underlying zoning district. An aerial, um, you can see the three
parcels here highlighted in yellow. Um, and moving onto acreage. Okay. So
according to Skagit County Assessor’s records, the three, uh, subject parcels
where the mining is proposed, uh, consists of, uh, 37 acres, 20 acres and 20
acres respectively, or accumulatively, 77 acres. According to the Applicant’s
submitted narrative and SEPA environmental checklist, is 68 acres sand and
gravel mine is proposed within the three subject parcels. The SEPA
environmental checklist, on page 4, further states that mining will be within
a 51 acre portion of that. Consistent with both the Assessor’s records and
the Applicant’s application materials submitted, the issued SEPA MDNS, in
2022, stated that the three parcels total approximately 77 acres, of which 68
acres will be cleared, however, the mining will occur on approximately 51
acres of the 68 cleared. And then on March 11%" of this year, uh, we received
a letter from the Applicant, which should be in Exhibit 3, um, the Applicant
stated that the acreage that was listed in the issued 2022 SEPA MDNS,
consisting of 77 acres of the subject mine is incorrect. Instead of the 37
acres, acres, uh, which, uh, includes, um, Parcel P50155, it’s more

accurately 29.6 acres in size.

REEVES: Mr. Cricchio?
CRICCHIO: Yes.
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REEVES: Sorry to interrupt, I normally would not do this, but Mona

Kellogg [phonetic], as the Clerk, uh, does have her hand raised, I just want..

CRICCHIO: Oh...

REEVES: To see..

CRICCHIO: Sure.

REEVES: If there’s an issue. Ms. Kellogg, is there an issue that needs to

be addressed or? [Pause] I just was pointing out Mona Kellogg, who serves as

our Clerk, h-, has used the hand-raised feature, and I just want to verify

that there isn’t a technical issue. So I, I don’t know if she, where she is

at this point, but if Mona Kellogg or Brandon Black, someone knows what’s

going on in the room there, can tell me what the hand raised might be about?

[Pause] Well, I hope we didn’t lose the room entirely. Is there a member of

County staff that can tell me what’s happening?

CRICCHIO: I can attempt to call.

REEVES: And maybe stop sharing your screen for a minute. I just saw

someone in the room there. I think..

CRICCHIO: There she is.
REEVES: We’re, we’'re just trying to verify what’s going on. I, uh,
[pause]..
CRICCHIO: Mona, can you hear us? Mona-?
REEVES: I don’t know if they’ve lost..
CRICCHIO: They’ re muted.
REEVES: The audio. They’re muted. I just..
CRICCHIO: I mean, we can see her, so you think that they haven’t lost the
audio.
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REEVES: Yeah. Uh, we sort of stopped doing what we were doing because

there’s a hand raise up, uh, from a member of staff who, did the audio

equipment in the room stop working entirely?

CRICCHIO: Let me try to call Brandon Black on his cell.

REEVES: Sure. And can you maybe stop sharing your screen just for a

minute, there, Mr. Cricchio? If possible. I can’t tell who’s in charge

anymore, but [pause] uh, I see a staff member.

FORBES: Okay. We’re back up.

REEVES: Okay. But, okay. So there was a hand raised, uh, by Mona Kellogg.

But I was trying to verify, did someone happen?

FORBES: Sorry about that.
REEVES: No, no. But did something happen? Have you heard..
FORBES: Yes. The, the public computer that is being shown on the

television screens in here shut down for some reason.

REEVES: So did folks not hear Kevin Cricchio’s presentation?
FORBES: Yeah.

REEVES: Sorry, yeah, they did not hear it or yeah, they did hear it?
KELLOGG: They did not, the, the computer here stopped at 9:56.
REEVES: Okay.

FORBES: So we missed six minutes.

REEVES: Do you have an idea of what the last slide you saw was?
FEMALE 1: [Inaudible.]

MALE 1: The graphic.

FEMALE 1: Development..

MALE 1: It was the graphic.
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FORBES: It was a graphic.

REEVES: Okay. And, and..

FORBES: A map.

REEVES: And who is, who is in charge of, I mean, who is running the Teams
meeting?

A: Uh, Mona, Mona Kellogg has, Mona Kellogg has the initial log-in, but

the, it wa-, so her work station stayed up and running, it was the one that

the folks in the room were watching was what shut down.

REEVES: Okay. And h-, for whatever reason, it’s still got the raised hand

up. If we can, I, in a way, I’'m glad I interrupted, because, uh, you know, we

want to make sure folks can see everything.

FORBES: Yeah.

REEVES : So what I would ask is, you know, whoever is in the room, you

know, i1f someone is able to monitor and, and do some-, hit the raised hand or

whatnot, if tehre’s an issue. Uh..

FORBES : That would be Mona.

REEVES: All right. So, what we’ll do is we’ll have Mr. Cricchio go

back to sort of where the visuals started. And if you can just stay on for

one sec to make sure this is going to work. Yeah. The thing about the tech,

if everyone is using it, it usually works, it’s the hybrid stuff where

everything falls apart, in my experience. It was..

CRICCHIO: All right. Are we ready again?
REEVES: We think. So did you hear all that, Kevin? So..
CRICCHIO: Yes.
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REEVES: Essentially, when, when you brought up your hi-def photographs or
something, it crashed the computer in Burlington or where, wherever,
whichever room they’re in today.

CRICCHIO: Okay. So I’1ll go back to, uh, my first, uh, picture of zoning or,

or of the subject property, I should say.

REEVES: And...

CRICCHIO: Okay. Hopefully, you can see my screen?

REEVES: We can’t, again, you might want to launch the pow-, there you go.
CRICCHIO: Okay. And you see that and hear me..

REEVES: [Inaudible.]

CRICCHIO: Hear me okay, now?

FORBES : Yes, we can see your screen.

CRICCHIO: Okay. Awesome. All right. So going back, uh, a few pag-, a few, a

few pages from my presentation. So the yellow is the highlight..

FORBES: Kevin, can you make it full, Kevin, can you make it full-screen,

go to presentation mode?

CRICCHIO: I am not sure how to go about doing that. I am not sure how to do

that, Leah. Are, are you..

BLACK: Just to when, I think, I think the version you’re using is a PDF,
just..

CRICCHIO: Yes.

BLACK: A PDF doesn’t do a presentation. It would need to have been made

in PowerPoint.

D’AVIGNON: Kevin, 1if, if you go under view, it goes file, edit, view, there

should be a full screen mode, not in Teams, in Acrobat.
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CRICCHIO:

D" AVIGNON:

CRICCHIO:

D" AVIGNON:

CRICCHIO:

D’ AVIGNON:

FORBES:

CRICCHIO:

File, edit, what now?

Go over to view, a few over..

Okay.

And it has full screen mode.

Okay. Is that better?

Yes.

All right. Much better. Thank you.

Okay. I lost my pane view, though, so, but whatever works. Uh,

okay. So this is the three subject parcels involved, where the gravel mine

would be if approved. Underlying zoning, uh, Rural Resource, Natural

Resource,

uh, Land Zoning District, uh, along with the Mineral Resource

Overlay. Uh, please interrupt me if there’s any further issues. Um, aerial

photograph,

acreage.

records,

um, showing the three subject parcels and then going back to

So according to Skagit County records, uh, Skagit County Assessor’s

specifically, the three subject parcels are 37 acres, 20 acres

and 20 acres respectively, which total 77 acres. Um, and, but, according to

the Applicant’s submitted narrative and SEPA environmental checklist, uh, 68

acres sand and gravel mine is proposed within the three subject parcels, uh,

identified above. SEPA environmental checklist, specifically page 4, further

states that the mining will be within a 51 acre portion of the site. Um, and,

uh, consistent with, uh, the, uh, the Assessor’s records, uh, we used, that

information,

stating that the three parcels total 77 acres, of which 68 acres

will be cleared, however, the mining will only occur within 51 acres of the

68. And then we received, on March 11%", 2022, um, that the acreage that we

put in our noticing was incorrect, consistent, uh, uh, that the acreage that
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was listed in the issued 2022 SEPA MDNS, consisting of 77 acres of the

subject mine is incorrect. Instead of the 37 acreage, acres, which the

Assessor’s records indicates for Parcel P5011-, excuse me 155, it’s more

accurately 29.6 acres. And then, additionally, Parcel P125644 and P125645 are

said to be more accurately 19.6 acres in size, for a total, accumulatively,

or which is 39.2 acres. Instead of what was 20 acres, uh, in the Assessor’s

records. And, uh, these, uh, corrected acreages are based on a land survey

that the Applicant had done. So, the Applicant further states that the

Project Description more accurately should state that the acreage of the mine

is approximately 60 acres, 68 acres, with an area to be cleared, mined and

reclaimed at 51. So, staff analysis, um, we used, uh, the, uh, uh, Assessor’s

records acreage, um, and we also based, we also, uh, used what was submitted,

um, in the narrative, as well as the SEPA environmental checklist, et cetera.

And if anything, we over-estimated the acreage, not under-estimated it.

Which, as far as noticing purposes, 1s a good thing, over-estimating versus

under-estimating. Shoreline jurisdiction, the Samish River flows along the

eastern border of the project site. Um, there are shoreline associated

riparian wetlands that have been delineated. Shoreline environment

designation for this portion of the Samish River is rural. All proposed

mining ac-, activities will be located outside of shoreline jurisdiction and

thus no shoreline permit is required. Critical areas, so over the years, uh,

like I said, this, this Application came back in in 2016, there have been

numerous, uh, environmental reports, uh, with regard to critical areas. And

so I'm not going to go through all of it, but, um, just touch on, uh,

essentially what has been submitted. In all of the reports that have been
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submitted, uh, from 2016 to date, um, we have, uh, used the recommendations,
uh, for the respective reports in the SEPA MDNS that was, um, issued in 20-,
2022. So, um, in 2015, August 21%t of 2015, a hydro-, hydrogeologic site
assessment and map was submitted that was prepared by Earth Sciences. Let me
move forward a little bit. Okay. And then December 20-, uh, December 16" of
2021, uh, the Applicant submitted, uh, a geologic hazard, they submitted
response to Skagit County Geologic, Geologic Hazard requirement, uh,
regarding geologic hazards to the haul road, that was prepared by Associated
Earth Sciences. And again, that was dated December 16" of 2021. That, that
had to do, uh, mostly with, with the haul road. Wetlands and Fish and
Wildlife Habitat Assessment, um, as part of the submittal, the Applicant
included what’s called a Samish River Ordinary High Water Mark/Wetland Edge
Determination, that should be found in Exhibit 4 of your staff report, Mr.
Examiner. That was prepared by Graham-Bunting and Associate, Associates,
dated May 18t of 2015. R-, um, the report concluded that it is our opinion
that the area of shoreline management jurisdiction extends 200 feet landward
of the ordinary high water mark as identified in the field and depicted on
the site plan prepared by Semrau Engineering and Surveying. The Applicant
also submitted, um, August 20t of 2015, a Fish and Wildlife site assessment
that was also prepared by Graham-Bunting and Associates. Page 7, 7 of that
report, uh, it provide reasoning for allowing, uh, the use of the moderate
land intensity buffer, rather than the high land use intensity buffer,
pursuant to Skagit County Code 14.24.240(3) (A). And then it lists some, um,
some, some of the criteria there. April 18 of 2017, the Applicant submitted

an addendum to the Fish and Wildlife Site Assessment, that also was prepared
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by Graham-Bunting and Associates. That looked at, uh, some critical, uh,
habitat, uh, endangered, threatened or sensitive species. And then December
of 2021, the Applicant submitted, um, both a Critical Area Assessment, um,
Wetland Delineation and Fish and Wildlife Habitat Conservation Area. And an
Impact Assessment and Mitigation Plan. That can be found in Exhibit 8 of your
Staff Report, Mr. Examiner. Uh, that was prepared by Northwest Ecological
Services, and that also is specific to the haul road. Floodplain, uh, there,
there is no floodplain here. Moving on from Critical Areas, uh, employees of
the Applicant has stated that they anticipate one to two employees would be
working on site. No offices are proposed and potable water would be brought
in, um, for drinking purposes by the employees. Restrooms, uh, it is
anticipated that, uh, there be a port-a-potty on site. And then moving on to
Proposed Hours, uh, of, of and Days of the Operation. So the Applicant
proposes, or proposed, that the days and hours of operation generally limited
to Monday through Saturday from dawn to dusk. And that the Applicant further
states that the hours of operation potentially be expanded based on market
conditions and seasonal demands. Skagit County Code 14.16.440 (10) (1)
requires that hours of operation vary according to the zoning district
designation of the site, but may be shortened by the hearing examiner based
on site-specific circumstances. Uh, proposed mine is located, again, in the
Rural Resource Natural Resource Land Zoning District, mining operations, uh,
on the Rural Resource Natural Resource Land Zoning District designate,
designated land may be granted unlimited hours of operation. However, the
Hearing Examiner may limit hours of operation to daylight hours or to such

other reasonable limitation deemed necessary to address potential significant

Janet Williamson
PERMIT HEARING 8-26-22 9:00 AM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 30 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

adverse impacts to existing adjacent land uses on any portion of the mining
site where mining activity is proposed or occur less than one quarter mile
from the existing, from existing rural intermediate, rural village or urban
growth area designated lands. Proposed mine site is located greater than one,
uh, quarter acre from the rural intermediate, rural village and urban growth
desi-, designated, uh, lands, however. Okay. So, moving onto, uh, uh,
planning and development services limitation of hours and days of operation.
So in order to mitigate potential impacts of the quarry on the neighborhood,
the hours of operation were limited by Planning and Development Services
Department in, in the issued SEPA MDNS, issued in 2022, hours were limited to
Monday through Friday, from 7 o’clock a.m. to 5 o’clock p.m. No mining
operations, uh, are permitted outside of these times, including holidays. If
seasonal/temporary demand indicates a need for extended hours, or Saturdays
or Sundays, Applicants shall submit a request for a temporary deviation to
these permitted hours to the Planning and Development Services, Services
Department. If permitted by PDS, such, such operations may be subject to
additional conditions. Project access, uh, so, again, uh, the three parcels
involved in the mining site, uh, approximately 1.5 miles north, along, uh,
north of Grip Road on haul road, that can be found in your Plan Stat Exhibits
19 and 40, Grip Road is an existing private, graveled forestry road, which
extends north from Grip Road. There is an internal bridge, uh, that, uh, haul
road crosses and so in order to access the three parcels where mining would
occur, you would have to go across this internal bridge. This internal bridge
crosses, 1is, uh, crossed over an approximately 14 foot by 40 foot bridge,

which spans Swede Creek. Uh, the bridge has been evaluated, uh, for, um,
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weights. So the, the dump trucks going over it, it has been evaluated for it,
um, as far as it being able to handle the weights. That can be found in
Exhibits 20 and 21. Traffic, so, since this project came in in 2016, there
was a number of memos that were, uh, were provided by the Applicant, from,
uh, the Applicant’s Consultants. Um, these memos addressed, uh, possible
traffic impacts, and then, uh, eventually, the Applicant did submit a Traffic
Impact Analysis, although I don’t believe that Skagit County, uh, uh, Public
Works Department triggered it, uh, based on, on Standards. So according to
this Traffic Impact Analysis, uh, Skagit County Road Standard Level of
Service, otherwise known as LOS, requirements are met for each intersection
impacted by the traffic generated by Grip, by the proposed mine. No
mitigation level of service measures were required based on the TIA. However,
to mitigate traffic related site distance issues, a flashing, a flashing
beacon and signing system were proposed and agreed upon for traf-, traffic
generated by the Grip Road Mine. Um, these recommendations, uh, uh, in the
TIA were incorporated as mitigation measures in the 2022 SEPA MDNS, which can
be found in Exhibit 27. Let me proceed with my papers, please. So, uh, this
slide, Jjust wanted to point out again, according to the TIA, uh, it’s
anticipated, uh, that there be 23 full truck loads or 46 trips per day.
Third-party review of the traffic impact analysis.

REEVES: Hold on one sec. Uh, we’re getting gquite a bit of noise from the,

uh, room there.

CRICCHIO: Sure.
FORBES: Uh, will you guys go back..
MALE 1: Go back one slide.
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MALE 2:

FEMALE 3:

CRICCHIO:

FEMALE:

MALE:

CRICCHIO:

Go back one slide.

Page 38.

Sure. Are,

Yeah.

All right.

All right.

are you ready?

Hold on.

I can, I can go ahead and read this. Uh, this is in

the traffic impact analysis. In order to maintain the level of service, uh,

which is a C, maximum

trips, per hour, with

day.

REEVES:

CRICCHIO:

REEVES:

Who...

KELLOGG:

REEVES:

operation limit may not exceed 30 full trucks, 60

a maximum operation limit of 720 full truck trips per

[Background noise] okay. Hold on one sec.

Sure.

Mona Kellogg, is there a technical issue that we need to address?

No. Everyone just wanted, um, Kevin to go back a page.

Okay. I, I'm worried that this is not going to ultimately, uh, be

an effective way to move forward. I, I, these, the PowerPoint, I believe is,

is, now, is,

is this available, ultimately, on the, on the City’s web-, I'm

sorry, on the County Website, Mr. Cricchio?

CRICCHIO:

That’s correct, Mr. Reeves. It’s on the, uh, portion of the

Skagit County’s website, uh, dedicated to, uh, the Concrete Nor’West Gravel

Mine.

REEVES:

So what I would suggest, folks, I, I, if you feel like you would

like more information about something, A) you know, uh, later today or if you

have a device you,
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it, uh, at leisure, uh, but B) if you feel like, you know, something was

missed, when we get to the point,

uh, when you are able to provide public

comment, uh, we will, uh, you, you can mention it and, and we can, uh,

address it at that time. I’'m just worried that if we have Mona Kellogg raise

her hand every time, uh, someone says something or something comes on the

screen, uh, we’ll, we’ll have problems. So, uh, we’re going to limit the

raised hand feature to technical

to be, you know, wary of moving too quickly,

issues, uh, and maybe Mr. Cricchio, just try

uh, through, through your

slides, I know you have another 100 or so in this deck. But, uh, we’ll, we’ll

get through them. So, with that,

the Mona Kellogg computer, uh, again,

there’s a major technical issue.

CRICCHIO: Okay.

if, uh, we can turn the raised hand off on

REEVES: I think we’re okay. If would ask,

I'm trying not to interrupt unless

at some point, if someone

could, there we go, there’s the raised hand feature off. Go ahead, Mr.

Cricchio.

CRICCHIO: All right. Thank you,

Mr. Reeves.

So, the section, uh, on, on my

slides, uh, specific to, uh, reports are taken right out of the reports. So

it’s essentially copy/paste from

there’s any questions about, uh,

the report, for the most part. Um, and if

environmental impacts that are perceived,

that can be directed to the Natural Resource Staff. Um, that, um, is also

representing Skagit County. And,

additionally,

if there’s any, uh, questions

or concerns about traffic and, and perceived traffic impacts, that can be

addressed by the Public Works Department that’s also, also is representing

the County here.
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REEVES: And, Mr. Cricchio, I just want to note for everybody, uh, that is
here, that, uh, traffic is one of the major concerns that was raised, I
believe, the Appellant has traffic experts that, that they’re going to bring
on later, I believe, uh, we’re going to hear from, uh, uh, Mr. Ehrlichman’s
experts on that. And I think the Applicant has experts on that. So for those
that are trying to keep track of what’s happening, uh, the, sort of the two
very big issues, environment impacts and traffic, if we treat those..
CRICCHIO: Sure.

REEVES: As separate, there are going to be expert witnesses, uh, that are
going to testify, uh, potentially for days on, uh, several days on these
specific issues. Uh, so, so just know, for folks there in the room, that, uh,
we’re all aware of, of the worries and concerns that members of the public
have raised, in terms of traffic, and environmental, uh, concerns and the,
the hearing has, has certainly been designed to have a more thorough review
than the one deck of slides on the PowerPoint that Mr. Cricchio is, is
presenting right now. So with that, Mr. Cricchio, please continue.

CRICCHIO: All right. Thank you, Mr. Reeves. So moving onto third-party re-,
review of the traffic impact analysis, as well as the memos, um, Skagit
County, uh, Planning and Development Services, as well as the Public Works
Department, uh, did hire, uh, third-party review, um, specifically, uh, GTC,
as well as HDR, performed third-party review. That can be found in Exhibits
15 and 16 of your staff report, Mr. Reeves. And third-party review, uh,
looked at, uh, the Applicant’s traffic information, their memorandums, as
well as their analysis. And third-party review essentially resulted in

revisions to the Applicant’s traffic memos and analysis. And, uh, ultimately,
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those recommendations, um, um, were incorporated, uh, from the traffic impact
analysis into the SEPA MDNS. And then during the 2022 issued SEPA MDNS, um,
during the comment period associated with that, one comment was received by
Kyle Loring, uh, representing the Central Samish Valley Neighborhood, um,
and, um, appealing the County’s issued SEPA MDNS. Parking, um, I don’t think
I’ve gone over that, I think I'm progressing in the correct way. Uh, parking,
essentially, all parking would be on-site. Noise and emissions, I don’t have
too much more, uh, it’s on 55 slides. Uh, and so essentially, any, any, the
mining operation, uh, the Applicant has indicated that the mining operation
is anticipated to be in compliance with both, both day and night, uh, noise
regulations. Um, not to, not expected to generate excessive emissions or
odors, with the exception of dust generation. Um, the Applicant, as part of
the application submittal, did submit a Fugitive Dust Control Plan, Plan,
which can be found in Exhibit 22, uh, 22 of your Staff Report. Which includes
the spraying of water on roads and equipment to control fugitive dust. That
also has been compliance with the fugitive dust control has been, uh, made a
condition of approval or a mitigation measure. So moving on from that. Oops.
Okay. So findings of fact, uh, property is located in Rural Resource Natural
Resource Land Zoning District, uh, and Comprehensive Plan Designation subject
property is located in the mineral, Mineral Resource Overlay, gravel mines
are allowed in the Rural Resource Natural Resource Land Zoning District
Mineral Resource Overlay with a Hearing Examiner Special Use Permit. March 7t°
of 2016, uh, the Planning Department received both an application for a
Special Use Permit and a Forest Practice Conversion Permit. Applications were

deemed complete on March 2274 of 2016. A Notice of Development Application was
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published in the Skagit Valley Herald on March 315t of 2016. This notice was
posted on site and mailed to neighboring land owners within 300 feet of the
subject property. There was a comment period with it, with that, uh, Notice
of Development Application, which ended on the 15% of April of 2016. A SEPA

mitigated determination of non-significance was issued on May 26 of 2016.

REEVES: [Background noise] hold on. Uh, um.
CRICCHIO: Is there a way to mute that?
REEVES: Yeah. Can we mute Sarah Day [phonetic], anyone that is not the

podium or Cricchio should be muted. Identified as Sarah Day having a

conversation. Great. Okay. Okay.

CRICCHIO: Okay.
REEVES: All right. Go ahead, Mr. Cricchio.
CRICCHIO: Sure. Thank you. Uh, so a SEPA, uh, mitigated, a SEPA MDNS was

issued on May 26t of 20-, 20-, 2016, uh, Notice of Public Hearing was issued
on, on November 16" of 2016. Um, however, uh, the Planning Department
determined that the proper notice of the subject application was not given.
Um, uh, this did go before a public hearing and, on 20-, November 16 of
2016. But the Planning Department, uh, realized that not proper notice was
given. So according, accordingly, the Hearing Examiner opened the hearing,
but decided to continue it, uh, to a future date, which is where we are
today. Uh, the Planning Department issued a second Notice of Development
Application, which was published in the Skagit Valley Herald on December, uh,
15t of 2016. Uh, neighbors within 300 feet were notified and then there was a
new public comment period associated with that. Which was December 30" of

2016. Um, okay. G. So, during the public comment periods, um, there has
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actually been two, um, uh, so far, um, we’ve re-, the County received
numerous public comments. And then subsequently, or consequently, the
Planning Department requested additional information from the Applicant on
March 14t of 2017. The Applicant provided this information, but the Planning
Department did not believe it was sufficient or complete, so the Planning
Department, uh, made an administrative decision on April 5% of 2018 to deny
the subject applications for failure to timely submit the requested
information. The Applicant appealed this administrative decision, PL18-0200
on April 16" of 2016. And then on April, October 17t of 2019, Hearing
Examiner denied the County’s motion for summary judgement, reversing the
Planning Department’s denial and ordering the Application, Application to go,
uh, to the Hearing Examiner for a decision on merits. Following the appeal,
the Applicant submitted, uh, continued to provide additional information. On
April 15%" of 2021, the Planning Department, however, withdrew the SEPA MDNS
and issued a new more substantial MDNS, addressing the concerns raised about
this particular project. But then, again, on May 11" of 2021, the County
withdrew the SEPA MDNS. This action was appealed. On June 17t of 2021, Sk-,
uh, the Planning Department for Skagit County informed that the Applicant
that they were required to obtain critical areas review for the entire
private haul road that would be used for ingress and egress to the proposed
quarry. On June 24t of 2021, an appeal from the application, from the
Applicant, excuse me, was received, requesting the Hearing Examiner reverse
this decision, um, requiring critical area review on the h-, on, on, on, on
the haul road. Uh, a SEPA mitigated determination of non-signif-,

significance was issued on February 2-, 227 of this year. The SEPA MDNS was
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published in the Skagit Valley Herald newspaper, posted on site and, uh, uh,
mailed to neighbors, as well as parties of record. During the appeal, again,

one, one appeal was received on March 25t of 2022.

REEVES: Sorry, Mr. Cricchio?
CRICCHIO: Sure.
REEVES: Just for those that are trying to follow along at home, or in the

room, can we go back to Slide I?

CRICCHIO: Yes.

REEVES: Uh, so here at the bottom, you say on June 24" there was an
appeal that was received, it requested the former Hearing Examiner something.
CRICCHIO: Sure.

REEVES: What happened? What was the outcome? That was not included in the

slide here.

CRICCHIO: Sure. My, my fault. So..
REEVES: That’s okay.
CRICCHIO: Uh, as a result of, of, of that appeal, the, uh, Hearing Examiner

ruled in favor of the County. So, um, essentially, the appeal was, was
reversed and, uh, the County, uh, the decision was, was in favor of the
County and Critical Area Review of the haul road was required. And that is

what resulted in the Critical Area Reports that were submitted in December of

2021.
REEVES: Sure. So that was the 2.1 miles or so of haul road.
CRICCHIO: Yes.
REEVES: Right there and then, uh, now, I think we’re up-to-date on J, so..
CRICCHIO: Sorry about that.
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REEVES: No problem at all.

CRICCHIO: My apology. So, moving onto J, uh, SEPA MDNS was issued on
February 22" of 2022, it was published in the Skagit Valley Herald, posted on
site, uh, as well, as well as emailed and mailed to the parties of record and
to, uh, uh, neighbors within 300 feet. That resulted in appeal, um, uh, of
the SEPA NDMS, um, and that was filed by the Appellant on March 25%, 2022.
And then, moving forward to a Notice of Public Hearing. The Notice of Public
Hearing was published in the Skagit Valley Herald, posted on site, mailed,
emailed to the parties of record, uh, as well as mailed to neighbors within
300 feet. So, uh, as, as you know, Mr. Examiner, um, we’ve received a lot of
public comment on the subject proposal before you, um, going back to 2016.
And I think it would be fair to categorize the majority of the, uh, public
comments we’ve received, um, falling into the, um, category of perceived
impacts to County roadways or, or traffic, as well as, um, potential

environmental impacts that the quarry may have.

REEVES: Sure. And I agree with that.
CRICCHIO: Um...
REEVES: I think the number I sort of guestimated was approximately 2,000

pages of, of, uh, of public comment related materials, is the number I, my

math might be a little off, but..

CRICCHIO: It, it’s a lot. I, I’'ve done my best to put all of the pieces

together, uh, to get this, uh, project, uh, to you. Um, and to provide a, uh,

complete record. There’s a possibility there could be some redundancy in this

public comments, um, but I wanted to make sure that all public comments, um,

are, are represented and get before you.
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REEVES: Thank you. I’d rather have, uh, redundancy than miss anything,
SO...
CRICCHIO: Thank you. So routing, as part of any project, um, uh, whether

it’s a Special use Permit or any other type of, uh, land use permit, uh, some

types of land use permits, uh, require public noticing, whereas other don’t.

Um, this is a Hearing Examiner Special Use Permit, um, so this, uh, does

require noticing. So, and then, in addition to noticing, we have both

internal and external routing. And so we solicit comments to departments of

jurisdiction as well as agencies of jurisdiction, um, so whether it be, uh,

the Natural Resource people, uh, in, in Skagit County’s Planning Department,

Public Health, Public Works, Fire Marshall, um, and there’s many others, we

solicit for comment. And any comment that we have received, um, has been

incorporated as, um, uh, conditions of approval if, if they’re requesting

something. And as you know, the Applicant is requesting a Special Use Permit,

um, and a Forest Practice Conversion Permit. Uh, it’s being consolidated

review and so that’s what’s before you today. It’s a Level type, Level 2 type

of review process. Hearing Examiner, uh, is the decision maker on this.

Special Use Criteria, that can be found in your Staff Report, Page 19-27.

Mining Operations Criteria of Approval, that can be found in, in your Staff

Report, pages 27-28. And then Hearing Examiner Review Criteria, pages 28-20

of your Staff Report. And so, based on the applications materials submitted,

um, all the reports, uh, the Traffic Impact Analysis, the SEPA MD-, MDNS, the

Findings of Fact, um, and, um, the Planning Department would recommend

approval to you, Mr. Examiner, that the subject, uh, Special Use Permit and

Forest Practice Conversion Permit be approved, subject to Staff’s, uh,
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conditions of approval that is listed in your Staff Report,

SEPA MD-, MDNS. So,

that. I think I can. Okay.

you some visuals, uh,

Jason, are you there?

D’AVIGNON: 1It’s under View.

CRICCHIO: It’s under View. Thank you.

uh, was a site wvisit that, uh, myself,

Cox, uh, with, uh, Miles Sand and Gravel,

And so I’'ve taken a number of pictures, uh,

it looks like out there. Um,

noticing over the years. Um, currently,

keeping people out, um, obviously, we’re,

so, when you, so this is Haul Road, um,

when you, um, look to the left,

inside looking out, this is the, uh,

there is a curve up here a little ways. Um,

REEVES: Sorry.

CRICCHIO: And then..

REEVES:

car, where,

certain direction?

CRICCHIO: So, if you are looking, if, if,

Road right here.

REEVES: Yep.

PERMIT HEARING 8-26-22 9:00 AM
CAUSE NO: PL16-0097, PL16-0098,
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if I can get out of this,

I'm going to fast forward to,

or pretty much done as far as my portion.

Okay.

as well as,

met,

SO as you can seeg,

there is,

we’ re there,

and then Grip Road is up here.

as you’re looking towards the gate,

view that you’re looking at.

To clarify what you were trying to get us to visualize,

including the

um, I don’t know if I can do

just want to give

Okay. Okay.

Thank you. Okay. So, um, this,

uh, John Semrau and Dan
recent months.

on site, uh, in

just to give you a visual of what

uh, we’ve done lots of

um, a locked gate here, um,

so it’s opened. And
Um,
from the
So,

uh,

it’s..

I'm in my

where is my car and did I just leave the haul road and turn a

if you’re facing the street, Grip
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CRICCHIO: You either look left or your look right. Okay. And then so then

as we proceed, this is looking left, so you’re looking up the hill. And then

there’s a curve up here. And this is facing, from the inside facing Grip

Road. So, when you look left, you’re, you’re looking this way. When you look

right, you’re looking down this way. This is in-, internal to the, uh, so

you’re looking at Haul Road, um, it’s, it’s, it’s having been on this, it’s,

it’s pretty extensive, um, so Haul Road is quite a ways. Um, there is a,

there is a part where you cross over Swede Creek, um, on the bridge that I

talked about. Here is the bridge and, again, um, the Applicant has submitted,

uh, memos, uh, from qualified professions that have evaluated the capacity to

hold, um, hold, um, trucks crossing this that have gravel in them. And so

there is, the predominate, uh, landscape that you’re looking at, on Haul

Road, is forested. It’s graveled, pretty remote, there is a few areas where

you see this, it has been logged in the past, um, but, again, graveled, very

remote. Um, y-, the neighbors are quite a ways away. And, um, at the terminus

of Haul Road, that’s where they’re proposing to, uh, that’s where the three

parcels are and that’s where the proposed, uh, gravel mine would be. Um, and

that, Mr. Examiner, is all I have.

REEVES: Sure. Um, in terms of just getting us up-to-date in the timeline,

Mr. Cricchio, can you speak to what happened after, you know, I was

hospitalized and we had to move the hearing, uh, did the, did the County make

any effort or how, how is, how is this sort of re-notice so folks knew to

show up places or participate or do things? Do you happen to know the answer

to that?
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CRICCHIO: Yes, we did re-notice. And so, uh, re-noticing did occur of the
Notice of Public Hearing. So, originally, it was scheduled for July, if I

recall correctly, Jul-, July 11th, 12t and 13*, I think..

REEVES: Yep.

CRICCHIO: I'm correct.

REEVES: Yep.

CRICCHIO: Um, so we did re-notice, uh, to all parties of record, via email

and snail mail. And we did, uh, mail out the notices to all the neighbors

within 300 feet of all those subject parcels. Uh, we posted the, the, the

revised notice, as well, as well as on site and, uh, that revised notice was

also published in the Skagit Valley Herald.

REEVES: And I assume it was also updated on the website? Did you say that

already, I apologize if you..

CRICCHIO: That’s, that’s correct. We did up-, we did update, uh, working

with IT, IT did update that, per my request.

REEVES: Excellent. Thank you. And, and I know that we’re going to hear,

in-depth, from, from experts later, um, but just again for sort of the

purposes of the bigger picture overview, can, I think you would probably be

able to do this, but, can you just very quickly touch on the SEPA sort of

process to the extent that while watching your slide show, if I’'m not an

expert, I might get a little confused to the extent that it seems as if SEPA

has occurred, like, three times already? So can you just quickly touch on,

uh, uh, you know, what the process looks like and is there some other outcome

that, that’s possible than say an MDNS, Jjust, and, again, I know we’ll get

into it in much greater detail later, I'm just trying to..
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CRICCHIO: Sure.

REEVES: Where if I wasn’t an expert and I'm trying to follow along at

home, kind of, that was something I was wanting to have clarification on.

CRICCHIO: Sure. I, I, hopefully I can answer your question, Mr. Reeves. So,

SEPA, that stands for State Environmental Policy Act, and SEPA, uh, uh,

sometimes, depending upon what an application, applicant is submitting, to

whether it’s City or County, may require SEPA Environmental Review. Um,

whether it’s a project action, um, i.e. the Applicant is proposing something

or whether it’s a project non-action, such as a comprehensive plan, um,

amendment or a code amendment. Um, so SEPA can be triggered or, or it can be

exempt from being triggered, uh, depending upon what is before a City or

County. Um, there’s different thresholds that, uh, a City or County could

issue when, uh, reviewing, uh, an application for SEPA. One of the threshold

determinations can be a Determination of Non-Significance or otherwise known

as a DNS, another threshold determination can be what’s called a Mitigated

Determination of Non-Significance, otherwise known as a MDNS. And then,

finally, the last threshold that could be potentially triggered is what’s

called a Determination of Significance or a DS. A DS would require an

Environmental Impact Assessment, whether the two former, DNS and MDNS does

not require an Impact Assessment. Uh, so SEPA review has occurred on this in

the past. There has been some errors on, on behalf of the County, um, so we

have, uh, done our best to cross our Ts and dot our Is and make sure, um, uh,

Skagit County Code, as well as State Law is followed. And that this appl-,

that this particular, uh, proposed gravel mine is adequately mitigated for.
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REEVES: Thank you. I think that was helpful to the extent that the
levels, uh, and so, uh, you know, one of, we’ll hear from Mr. Loring here in
just a little bit, but one idea under SEPA is, you know, what, what level or,
or what, what is triggered and what is required. In this instance, the County
determined a Mitigated Determination of Non-Significance was appropriate such
that, uh, the County’s determination again was that with mitigation measures,
required mitigation, this proposal could move forward, such that there would
not be significant environmental impacts. Is that right, Mr. Cricchio?
CRICCHIO: That’s correct, Mr. Reeves.

REEVES: Okay. And so, just also to clarify one final thing there, at the
other earlier SEPA determinations, are sort of no longer applicable, we’ve
just got the one MDNS that was appealed, uh, by, uh, uh, I'm sorry, I
shouldn’t just say Mr. Loring, it was not him, it was the Central Samish
Valley Neighbors, uh, that appeal, uh, was the one, that’s the one MDNS on
the table, uh, the other, the other, the others sort of SEPA stuff, if, as it
were, has been withdrawn or, uh, overturned, et cetera, i1s that an accurate
way to think about that?

CRICCHIO: That’s correct. So the previous SEPA’s are no longer. This is the
SEPA MDNS, um, there has not, no other, uh, threshold determinations are
applicable before the July 22°¢, uh, 2022, uh, MDNS. So this is the threshold
determination.

REEVES: Excellent. And then, just in terms of your PowerPoint, Mr.
Cricchio, I had said something about a 100-something in the deck, I, I think

there was, if you go download this..

CRICCHIO: Yes.
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REEVES: Uh, off of the County’s website, there are more slides, but, but

quite a few of them are just, you know, property tax information, uh, you

know, um, there weren’t sort these substantive, uh, slide decks that you

wrote out yourself, that you, you bypassed. Is that a fairly accurate

assessment?

CRICCHIO: Yes. Thank you, Mr. Reeves. That’s entirely correct. So, uh,

there’s a lot of information in there that I included in my, uh, combined PDF

presentation. I like to come prepared, uh, uh, instead of not.

REEVES: Okay. So, my, and, again, my understanding of, of the intent of

everybody is that that sort of is our big picture overview, uh, Staff

presentation. Uh, then we were going to hear from, in order, uh, Bill Lynn,

then Kyle Loring, uh, then Mr. Ehrlichman, uh, as, again, bigger picture, not

a question and answer sort of thing. And then members of the public after

that. There will be a break at some point. Uh, but did I, I just want to make

sure none of the attorneys had a different understanding and, and I, I didn't

believe we were going to be having cross examination of Mr. Cricchio just on

his, his basic overview. I hope that was everybody’s understanding. That

seems to be the case. Okay. Good. So with that, uh, Mr. Lynn, are you ready

to move forward? We’re about two hours in. I’'d be fine, you know, if we, you

know, want to push, push through or if folks need a short break, that’s fine.

Just someone..

LYNN: Uh, I'm, I'm ready to move through, but I’'m happy to accommodate

anybody else if they’ve got a different idea.

REEVES: The longer I do this, the, I try to be a little better about it.

But, uh, I'm, I'm fine, I think. So why don’t we at least get through, the
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intent is that Mr. Lynn is, I think he promised 15 minutes or so, I’m not

going to limit him, uh, but we’ll at least get through Mr. Lynn, uh, so thank

you if, and I don’t swear him in because he’s an attorney. Uh, it’s a stayed

joke I’ve overused in this forum and I others, I sometimes swear at

attorneys, but I don’t swear them in. Uh, but, so, Mr. Lynn, uh, you are just

going to give a sort of basic, sort of overview on behalf of the Applicant,

is that accurate?

LYNN: Yes, thank you.
REEVES: Please.
LYNN: Uh, happy to represent Miles Sand and Gravel, uh, on this matter.

I’ve represented them on a number of, uh, permit actions, although I think is

probably the smallest, although perhaps one of the more controversial. Uh, I

think our position could be summarized very quickly, uh, this is property

that is, has been designated by the County as appropriate for this use, in

fact, it’s a priority use for this area. Uh, the second point is that this is

a very large site with very small mine. Uh, you can see from the pictures

that this is a remote, uh, location, not in anybody’s, uh, regular view

scape, it’s, it’s a small area on a big site. The third thing is that this is

a very limited operation, uh, basically one or two people with a couple of

pieces of equipment, not the full scale, uh, mine that you might otherwise

think about. And then, finally, uh, this process has been long and the site,

uh, at the end of it is extraordinarily well, uh, mitigated, both by the

actions of Miles, in limiting the scope of what’s proposed, but also by the

regulations imposed by the County and other agencies, and then finally by the

conditions of the MDNS that are tailored to this site. I'm going to expand on
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each of those things, uh, uh, a little bit. I want to start, though, from the

proposition that what we’re dealing with here is an unique commodity. Uh,

some of us might not choose to go to bars, some of us might not choose to go

to a particular convenient store or Costco or a particular medical office,

but everyone on this call, uh, uses gravel on an ongoing basis. Everybody

who’s sitting in a house that sits on a foundation, everyone who drives a car

or a bicycle, uh, everyone who received tap water, uh, through utilities that

are in trenches, uh, each of us uses gravel. And there will be a little bit

more about that later. But this an unusual product, in that sense. Uh, gravel

can’t be mined everywhere, you can locate a medical office whether you want,

but gravel mines can only occur where gravel exists. And it’s not just any

gravel, it has to be gravel of a, of the necessary quality to serve the needs

of the community. It has to be in a quantity that is marketable and can be

obtained, um, in a, in a feasible manner. It can’t be located under

development that has already occurred. And this is an important one because

there’s lots of gravel in our state, some of it, though, is located under

cities, like, Lakewood and University Place, down where I come from. It’s,

it’s already developed, it can’t be, uh, obtained. Uh, the gravel to be mined

has to be, uh, away from critical areas, you can’t have areas crossed by

creeks and, and streams, it has to be separated from those. And it has to be

separated from, uh, ground water and, and surface water. And, uh, it can’t be

under other unsuitable material that makes it, uh, difficult to obtain. And

then, finally, it has to be located in proximity, in proximity to the areas

where it will be used. And even the County’s policy notes that it must be in

close and economic proximity to the market. So, that, uh, dramatically limits
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where we could even think about proposing this activity. And that, those
factors, the combinations of the extraordinary public demand and the
limitations that I’ve just described, are why the Growth Management Act told
us all, as a matter of State Policy, that one of the first things we Cities
and Counties have to do, in planning their futures, is to identify where
natural resources are that are necessary for our society. They did that for
agriculture, uh, for timber and for mineral resources. And they said, you
have to define those first and protect them and not just provide them, but
protect them from encroaching uses. So, the, the normal order of things is
reversed as to, uh, mineral resources because they are essential and their
preservation and, and excavation, in the case of, of mineral resources, 1is
essential. So, the County has implemented that by, uh, designating mineral
resource lands, this is one of them. Actually, you’ll see on Maps later that
this actual entire site is actually a designated mineral resource land, all
700 plus acres, um, but this only concerns the 51 acres that, uh, that we’re

addressing in this application. Uh..

REEVES: Sorry to interrupt, Mr. Lynn.
LYNN: Yeah.
REEVES: Just, again, try to help folks that might not be experts, when,

when you’re talking about the order and the designations, is this when
implementing the comprehensive plan as required, uh, under the Growth
Management Act, or GMA, is that what you mean, what you’re talking about when
you talk about these designations and things?

LYNN: Yes, that was one of the first steps that the County was required

to take was to designate these protected areas. And then they had to develop
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the other allowed uses, kind of working around that. Just in the same manner

that the County was required to designate critical areas and make it'’s

planning around that. So it’s a primitive or foundational stage in the

development of a comprehensive plan.

REEVES: Right. I, I hadn’t heard the word comprehensive plan, I was just

wanted to make sure folks were trying to follow, that they knew where you

were in your explanation.

LYNN: I appreciate, appreciate the clarification. So, um, so the County

has designated this land and has said that this is a priority use, uh, as

Special Use Permit is required, but you have to start from the proposition

that some level of, of impacts are necessarily are going to result from the,

from the use of these mineral resources that are protected. And, and this

area 1s one where that is a, a priority use. So, what is proposed here, um,

first of all, physically, it’s small in scale, 51 acres very small for a

surface mine, and that is the area that’s proposed to be cleared and mined.

And that’s on a 735 acre site. So it represents about 7% of the overall site

that’s actually going to be used. And it’s very well screened and, and

buffered as, as you have seen from the pictures. Really, the most noticeable

part about that, though, is that the very, uh, the very, the activities that

are proposed are very limited. Uh, surface mines can include all manner of

processing, uh, not just excavation, but washing and shorting and crushing

and asphalt batching, concrete batching, uh, dredging, recycling, this is the

other end of the spectrum, what’s proposed is that the material will be

excavated by a crew of one or two people, using two or three pieces of

equipment. No building is proposed, uh, there’s nothing of permanence here.
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This is an interim use, where a couple of people will excavate this mine to

be processed, uh, with the gravel to be processed elsewhere. Uh, it’s

interesting that people characterize this as an industrial use. The things

that have industrial, uh, quall-, qualities, potentially, like, crushing, uh,

or processing equipment or, uh, sorting and, and this big, uh, bees nest of

activities, that’s going to occur someplace else. All that’s going to happen

here is the excavation and transportation of material. It is literally the

least you can do in a mineral resource area. This is the low end of the

spectrum, not the high one. And the level of, uh, transportation here, again,

is very small, 23 loads a day on average is a very small number. Uh, uh, you

know, there will be times when that’s exceeded, but those will lead to an

annual average of 46 trips a day. And I think the, the other thing that’s

very much worth noting here is that this site is closed in. So while there

will be use of rural roads, as there are with every..

REEVES: [Background noise] hold on one sec.
MALE 3: Hi, how, how are you all doing?
REEVES: Good. Uh, we’re going to go ahead and mute anyone, anyone that

joins us, uh, there will be an opportunity to testify later. But, uh, folks

that, that join the meeting are muted until..

MALE 3: Hi, glad to meet you.

REEVES: Sorry?

LYNN: Uh...

BLACK: I think you’re hearing a phone conversation, Mr. Reeves.

REEVES: Oh, if, if, uh, there we go. Thank you. Sorry, sorry to interrupt

there, Mr. Lynn.
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LYNN: Uh, as I was, uh, saying, the, the type of roads here are not

uncommon in rural areas. What is a little bit uncommon is the relative

proximity of the site. It’s a short haul, uh, by gravel, uh, context, and

alternative sources of this same material, which is in demand, uh, might well

be located farther away and involve a longer haul on similar roads. So, um,

for all of those reasons, this is a small scale operation on a big site,

well-buffered from, uh, other activities. And then, finally, I want to talk

about the process and what it has led to in this case. Uh, you know, there’s,

there’s criticism as you review, review the comments as to the, the changing,

uh, context and the, and the length of time. Certainly, we’ve complained

about the length of time that this has taken. Really, a lot of the, the

difficulty here has arisen from the fact that the County started off by

applying its normal standard to this project. And then, as the public volume

has increased, the, the, the level of comments, the extent of comments, the

County has, uh, done more and more to try to address those things. And, and

I’11 give you just a few examples of that. Uh, we started off with a level of

traffic analysis that the County thought was commensurate with this type of

facility. Uh, by the time we were done, we had submitted a number of

different reports, the County had engaged, uh, two different experts to

review the material and provide additional input and we had responded to

that. Now, that’s not the ordinary pro-, uh, process. But because the County

was hearing from the public that they didn’t trust the County experts to

review, the County responded and went out and it got others to parties to

participate. So, that’s a level of scrutiny not normally applied, but what

was here. Um, normally, with a mining operation where all you’re doing is
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excavating, you wouldn’t do a noise analysis. But because of the public

comments, the County required it here. And then the County went a step beyond

that and actually required a vibration analysis where the, the Applicant was

required to hire a consultant to look at the vibration from trucks on the

homes that they passed. Uh, uh, an extraordinary step that, uh, again

reflecting the, the County’s effort to be responsive to the public. And then

several years into this process, when we thought we were nearing the finish

line, the County said, uh, we want you to analyze the haul road as to

critical areas. We know you’re not proposing to do anything there, uh,

physically, you’re not alternating it, and, uh, but we want you to analyze

the impacts. And then the County went out and hired another review, watershed

company from Kirkland, their expert walked both sides of the haul road, from

beginning to end, and came out with a list of specific, uh, critical areas

that it wanted analyzed. And those, that work was done, their recommendations

were incorporated into this. So the project has been under an extraordinary

spotlight from the beginning. Uh, uh, it’s been a long process. But

literally, everything has been, uh, reviewed and, and considered. And on top

of those requirements that are incorporated in the MDNS, I just want to note

that the County has pretty extensive requirements of its own for any surface

mine, all of which are met. And I also finally want to indicate that there,

this is not the only source of, of regulation of surface mines. Uh, the, the,

uh, mines are extensively, uh, monitored and reviewed by the Department of

Natural Resources, the Department of Ecology as a Special Permit, uh, for

surface mines. Uh, their requirements have to met, be met, including the, uh,

monitoring and, and regulation of water quality. Uh, there’s the northwest
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clean air agency that addresses dust impacts and then finally the, uh, MSHA,
the ag-, federal agency that regulates mine safety. So, this is a, an
extremely well-regulated project, it’s extraordinarily small and it’s on the
site that is to be devoted to this use. So we think by the end of the hearing
you will, uh, have been presented a strong case for approval of the Special
Use Permit.

REEVES: And, again, just to help, for those trying to follow along that
aren’t experts, that, just on that, what you were stating at the end there,
Mr. Lynn, you know, I know we’ve got the, you know, Surface Mining Act, which
is in Chapter 78.44 of the Revised Code of Washington, for instance. I think
you were referencing the County has its own regulations, I don’t, did you
mean it, Critical Areas Code or, or the Mineral Overlay or..

LYNN: Yeah. I, I was talking about the Mineral Resource Overlay or, or
the surface mining regulations in general are pretty specific here, unlike
some jurisdictions that leave it all to the Hearing Examiner. There are a
variety of ways, and we’ll talk about those in, in more detail, but, uh, and
then let me just make a final point, kind of tying that in with the
environmental review, uh, when the County makes its environmental
determination as to what level of, uh, further scrutiny is appropriate, they
have to take into account not only their own regulations, but the regulations
of others. And it’s only in those areas that are not regulated by specific
codes and regulations that the County has some discretion. And through the,
those regulations, plus the additional mitigation, uh, we believe that there
are no, uh, even potentially significant environment impacts left and that’s

why we think the County’s MDNS was appropriate.
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REEVES: Great. And just, just sorry, one final clarification, uh, were

this to be approved, again, haven’t made up my mind, uh, or anything to that

effect, but, uh, based on what you just said, are there other permits that

then the Applicant would need to go get from other agencies with jurisdiction

to the, I'm asking because I think you were eluding to the fact that in some

places, the Hearing Examiner is sort of, you know, this is the end of the

process, in some other instances, it’s more in the middle of the process, you

know, some permits, you know, I have lots of authority, some I, you know, I’'m

just one of many, usually the lowest on the totem pole. Uh, can you just very

quickly touch on that? I, I’'m sure we’ll get into more detail later, but I

think up front it would be helpful.

LYNN: Uh, yeah, from the, the work that is done on the site will

require permitting from the County, everything from the road entrance, if it

hasn’t already been approved, to, to the storm water, uh, management and, and

certainly any proposed changes to the road in the future, and I don’t think

there will be any, would require that. The County will be, uh, permitting the

improvements that are required through the SEPA process. And, uh, the, all

the other agencies I mentioned have their own permit process. We need a

permit from the Department of Natural Resources to, uh, operate the mine, we

need a, to bring the property within the, the Department of Ecology storm

water plan. But I think the, the primary discretionary approval by the County

would come through this process.

REEVES: Right. Okay. So I, I guess what I was trying to understand 1is,

uh, were this a, were this approved with a SUP later, then DNR would have a

separate permit where it reviews other aspects of the project? I, I'm just..
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LYNN: Yes.

REEVES: Trying, by analogy because people don’t run into surface mining

as often as they run into other things. You know, say under the, with the

shoreline, you know, and someone is doing work, you know, with a shoreline

permit, often Department of Ecology is involved, and they have a Special

Permit and, and, uh, Fish and Wildlife has a Special Permit, sometimes Army

Corp, so there’s that multiple levels of review. Some of it overlaps

significantly. I guess I was just trying to understand that in your mind,

they’re, DNR, but there are other agencies that have further review to do or

they have already done that? I'm, I'm trying to get a sense of where we are.

LYNN: None of that can be done until this permit is issued. So in that sense,

this is a, this is an early permit, despite the fact that we’ve been at it so

long. So, yeah, there are a series of other permits that will be required

that, that will..

REEVES: Oh, no. All right. I see other people moving.
BLACK: Yeah. It looks like he’s frozen.
REEVES: All right. I’'d like the record to note, I, I got, uh, William

Lynn to freeze up and, uh, mid-sentence. It’s never happened before. It was a

tech issue, I think. You were just concluding, uh, Mr. Lynn, that, uh,

essentially, this is one of the earlier permits, ultimately in the process

and then you froze up for just a sec.

LYNN: Yeah. I, I think that’s, if I droned on after that, I was

probably wasting everybody’s time anyway, so..

REEVES: Excellent. Okay. Well, thank you. I know you’ve got witnesses and

experts, uh, you intend on calling later in the process. Uh, but I think,
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well, first off, I want to go quickly and see if we can go to the room and

get Brandon Black back in front of us to see if we have any update, uh, on

tech issues. And then while we’re waiting on Mr. Black, I think Kyle Loring

and, uh, Tom Ehrlichman were each going to speak for, for about as long as

Mr. Lynn did, as sort of opening. But, uh, Mr. Black, you’re muted there.

Muted. No. Can’t hear you, Mr. Black. Someone is going to have unmute the,

the podium.

BLACK: Apologies.

REEVES: Hey.

BLACK: Here we go.

REEVES: Yeah. We can hear you.

BLACK: Uh, yes, we do have some updates I was going to give you, but I

have Russ who’s, uh, stepped up here with me. I think I’'11 let him speak.

REEVES: Okay.

RUSS: So, uh, currently, we have someone trying to, uh, set up, uh, a

new meeting, essentially, is what we would have to do. The problem is that

the phone, uh, number, um, we cannot get one created with a new ID number.

Uh, so until I get that update, I really can’t add in a phone number right

now.
REEVES : Okay.
BLACK: So, uh, just to follow up on that, what I was instructed, and

I’'m, I'm hoping this is still the case, is that during the break, we would

shut down, re-log in a new number, apparently the number expires if it’s not

used within 60 days. And I think that, that’s what I’'ve been told, that hap-,
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has happened. Uh, but we can fix that, it will show up on the Hearing

Examiner’s website again and folks can go to the same website and link in.

REEVES: Wait, wait, wait. Just to be clear, you’re saying my intent is we

hear from, uh, Kyle Loring, Tom Ehrlichman, then we’ll take a, a break, would

be my plan, that would be right about lunchtime, I think. And you’re saying,

then, when we come back, everyone that is participating, I think there’s 30

of us on Teams right now, we need to go back to the website and, and re-, re-

hop on and it will be, however we do that, it should be correct that time?

BLACK: I, I am definitely not, uh, technologically advanced, uh, and

that’s not part of my deal, but that is, uh, potentially what we are working

on trying to do. So hopefully we’ll have some more updates on that. I'm just,

uh, transferring information I’ve been given.

REEVES: Okay. I mean, we, we don’t mean to throw you under the bus, but

someone’s got to get thrown and you’re wearing the Hawaiian shirt, so it just

seemed, you know..

BLACK: Doing my best. Uh..
REEVES: No, thank you, Mr. Black, we appreciate it. I, so..
BLACK: I did see Leah pop up there for a second, I don’t know if she can

further clarify, she’s more..

REEVES: You’re going to try to pawn this off on the, the..

FORBES: He’s totally trying to pawn this off on me right now because I'm

the one that gave him the information. Our, our understanding is that because

that conference ID number expired for not being used for 60 days, um, it’s

just that nobody called into our meetings that we’ve had in the past couple

of months, that we need to create a new one. We do have somebody on standby
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with our, um, our IT department to get that updated, project, um, logging

information on the County website, as well as on the Hearing Examiner page.

We would put it on the County Home page, as well as the Hearing Examiner page

for today.

REEVES: But, Ms. Forbes [phonetic], does that impact, so, we all would

need to log off during the break and then re-sign, you know, re-click..

FORBES: Click on the, yeah, that’s my understanding. And that..
REEVES: Okay.
FORBES: That is kind of a precautionary thing. I’'m not sure you

absolutely have to, but as a precaution, during the lunch break, it makes the

most sense to do it then. Have everybody log off at once. We’ll get that new

log-in information created and posted online, get folks to both log back into

the Teams Meeting as well as have the option of calling in to provide

testimony.

REEVES: Okay. And, uh, Leah Forms, because you clearly are more competent

than the rest of us on these matters, probably several other things, too, can

you, are you able to sort of just cut and paste the list of who is currently

on Teams? I ask because if we do move forward with this process, uh, when we

come back after the break, I would love to go, okay. I'm a little nervous

because we had 30 and we’re down to nine or something, you know, just to try

to keep track? I, I'm afraid, if it was Zoom I’'d be a little bit more bold,

but Teams and I, as you well know, we, we,

we don’t get along well, me and

Microsoft products. So if you, are you able to do that?

FORBES: Yes, I just captured screen shots of the list of folks in the

meeting.
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REEVES: Okay. And, and it should be around 30, that’s what I show, so..
FORBES: Yeah.
REEVES: Okay. So here’s the intent, uh, we are going to now move next to

Kyle Loring, uh, who’s going to give his sort of brief overview on behalf of

his clients, uh, then we’ll, we’ll, uh, same thing with Tom Ehrlichman, uh,

and then we’ll check in with Leah one more time before we take our break,

just to make sure that we all, you know, that she’s confident that we should

all log off. Uh, but, uh, that is the plan, uh, so thank you everybody. And

with that, Mr. Loring, if you can introduce yourself and the group that you

represent and then give us your, your overview of where things stand in terms

of, uh, the appeal ultimately?

LORING: Thank you, Mr. Examiner, I’d be happy to do that. Uh, my name is

Kyle Loring and I represent the Appellant in the SEPA Appeal, Central Samish

Valley Neighbors, uh, and the individuals who compose that group at the same

time. So I, I should mention on the onset that I'm styling this more as an

opening and so I’11 refer to the evidence that, uh, CSVN intends to adduce

per the Hearing Examiner, uh, rather than my own opinions, as part of that.

But, uh, I will start by saying that my clients certainly wview this

industrial mining operation very differently from the extraordinary small

characterization, uh, that you just heard from the Applicant here. Um, so,

uh, I, I also am not planning to provide legal opinions, but I will recite

the issues that are in front of you, in the SEPA Appeal, the two issues that

we’ve set forth in our brief, just as a reminder as we get started, uh,

through that process. But I’1l1 focus more on the evidence that you’ll hear,

uh, from everybody there. Um, and also, you had a gquestion a moment ago about
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DNR authority, just through I’d start in on that and say they’re focusing, of
course, on the reclamation, the back end of the mine opera-, or the mine
itself and what happens when it’s turned back into some other use or
converted to another use, not the operations as much here, although there can
be small overlap. All right. With that, uh, with that aside, let’s jump right
in and say that, uh, this, this process has been going for awhile. That is
true. And for the past six years plus, uh, the community members, those many
community members, including my client, have diligently monitored the two
applications for the Special Use Permit and the Forest Practice Conversion.
And, uh, and the shifting and incomplete environmental review for a sizeable
gravel, uh, mine in their neighborhood. It is a 51 acre mine, 68 acres would
be cleared, uh, in addition to those 51 acres that would be cleared and then
also excavated into the ground. Uh, they’ve spent countless hours reviewing
applications documents, familiarizing themselves with land use rules,
spending their personal resources, uh, for expert analysis of application
materials and for legal representation. And when they’ve learned of factual,
procedural deficiencies, which has happened regularly, they’ve communicated
those to Skagit County staff and informed the public about them, playing that
role, as well, to try keep the public informed of this process. Which, again,
has been lengthy. So, they now appreciate the opportunity to present this
information to you, during this consolidated hearing. And, uh, and I’11 just
start with what they request, and that is, uh, that they respectfully request
that that Mitigated Determination of Non-Significance be vacated so that
Skagit County can correct the failure to fully evaluate and address the

environmental impacts of the mine operations. Including the impacts that have
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already been caused by converting the private haul road, uh, from forestry to

gravel hauling. And, uh, and the incompletely reviewed traffic, geological

instability, wetlands, stream, noise and climate impacts. Uh, that as the

application states, would occur over approximately the next quarter century.

So, this is not, this is not a short-term activity. Uh, it is a, 1it’s been

estimated to go 25 years. So, the brief legal segment that I’11l add is that

the State Environmental Policy Act, we’ll call it SEPA, going forward, uh,

requires the agencies carefully consider the range of probable impacts,

including short-term and long-term effects and a Mitigated Determination of

Non-Significance, or MDNS, is only appropriate where there has been a review

of the project’s full impacts and that review indicates that, with

mitigation, the project will result, uh, will not result in probable

significant adverse impacts. So, the questions in the SEPA portion of this,

uh, the SEPA Appeal that you’ll be hearing about, excuse me, are 1) did the

County err when it issued an MDNS? And their bear the burden of proving, with

that threshold determination, that it was appropriate. Uh, did they err in

doing so without examining impacts that you’ll hear about during this

hearing? Uh, and further, did they err when they declined to issue a

Determination of Significance that would lead, then, to an Environmental

Impact Statement on some of these specific, uh, targeted impacts? Uh, that as

you’1ll hear from the testimony are likely to cause more than a moderate

adverse impact. Again, we’re talking about the excavating and hauling of 4.28

million cubic yards over 25 years. So, during this hearing, you’ll hear

formal testimony from four members of Central Samish Valley Neighbors, or

CSVN, uh, they won’t be dur-, they won’t be speaking during the public
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comment, we’ll be taking testimony more directly with them as witnesses. And

you’ll also hear five subject matter experts. So you’ll hear testimony from

CSVN’s Martha Bray [phonetic], about the public’s experience during the

permit review process. The challenges in obtaining information. She’ll

testify to many frustrating delays in the process. Our continuing

inconsistencies between application materials and the County’s position and

its own rules and to be forced to file the SEPA Apple when the MDNS still did

not address project impacts, in the end. And this was the third MDNS, uh,

these nonetheless, did not address the impacts and did not significantly

change, uh, throughout the course of this process either. There were some

additional environmental reviews in between those MDNS issuances. But you’ll

hear testimony that the MDNS also did not significantly change in terms of

the conditions, uh, that were applied. You’ll hear that it took four years

before the Applicant grudgingly conducted a Level 1 Traffic Impact Analysis.

Uh, you’ll hear that that was still deficient and that a Level 2 Impact

Analysis was required for traffic. Uh, you’ll hear that nearly six years

passed before any reports about the gravel hauling road, uh, occurred. And

that was the road that you’ll hear was, uh, installed into, not installed,

but where the surface was changed to gravel and where it was expanded in

2018, during the pendency of these applications and without any County review

of the potential impacts of that development there. Along with 2.2 m-, uh,

mile long road. You’ll hear from Linda Walsh [phonetic], another CSVN member

and someone whose family lives next to the proposed mine site. Uh, Ms. Walsh

will testify that she and her neighbors do not consider this a remote

location. Uh, you’ll hear testimony that, uh, about the mine’s impacts on her
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family, uh, including noise impacts, that weren’t studied for the property,

but instead apparently studied where they might impact the house, which is

farther away than areas in the woods where her family spends ample time, uh,

recreating and enjoying themselves there. You’ll hear from Matt Mahathy

[phonetic], an expert in critical areas like wetlands and streams and

somebody who has conducted hundreds of site assessments and is intimately

familiar with both critical area reviews and SEPA reviews, uh, to the nu-,

he’11 testify to the numerous emissions in the application’s Review of

Impacts to the areas, both at the excavation site and along that private haul

road. He’ll testify that industrial mine that removes all vegetation and all

soils and excavates down to within ten feet of ground water qualifies as a

high-impact land use, uh, that requires the largest buffers. Uh, and he’ll

testify that the Department of Ecology reached that same conclusion. Uh, we

didn't hear that in the Staff Presentation, but they submitted ongoing

comments to that effect and the 300 foot buffers are required for the

development that is proposed here, this mining of the full site. Uh, he’ll

testify that, uh, well, in fact, the County reached that conclusion in 2017,

too, with a letter from John Cooper [phonetic]. Uh, he’ll testify about steep

slopes and the fact that buffers actually need to be increased in areas with

steep slopes and he’ll testify that based on the surveys that have occurred

for this site, and the site plans that show those steep slopes that the

buffers should be a little bit larger than that 300 foot, uh, distance as

well. He’ll also testify to the lack of delineation of wetlands associated

with the Samish River. And we heard a moment ago, uh, from Mr. Cricchio, the

County’s position that they had been delineated. Uh, we’ll hear from, again,
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this expert, Mr. Mahathy, that actually the, the formal delineation process

did not occur along that area, and that there isn’t evidence that it did

along the Samish River wetlands. Um, he'll also testify that the Applicant

did not accurately, uh, characterize the streams that are on the site,

primarily the streams along the haul road, uh, and, uh, per the Department of

Natural Resources and that those streams actually have higher value than has

been acknowledged and reported to date, and thus warrant greater protection.

And, ultimately, he’ll provide his opinion, as an expert, that all of these

areas led to the application under-representing the impact that the mine

would cause. And that those impacts are significant and require a

determination of significance in this, in this instance. You’ll hear from

Nora Cammer [phonetic]. She’ll testify, based on her expertise in Natural

Resource Protection Restoration and Management about the ecological

importance of the Samish River and Swede Creek and about unexamined mine

hauling impacts on them. Uh, she has a history and background in forestry.

And so she’ll testify that the 2018 expansion and graveling of the private

haul road, which has been characterized as a gravel, uh, gravel gravel haul

road, essentially, uh, occurred without an permit and isn’t necessary for

forestry use. And so must have occurred for this project, again, un-reviewed,

uh, by the County. Uh, she’ll also testify that while the overall site is

over 700 acres, uh, there’s no indication that the logging of the non-mining

areas will be discontinued in those areas. Uh, you’ll hear from Dan McSheen

[phonetic], who’s an expert engineering geologist. He’ll testify that the

private haul road actually bears numerous [inaudible] slope instability. This

is one of the issues about where that haul road, uh, approaches Swede Creek
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and then crossed over bridge, it comes down a bit of a slope there. And he’ll

say that those, uh, slope instability issues were apparent through a review

of lightdar [sic], uh, notwithstanding the Applicant’s consulting the

contrary. And he’ll testify that no responsible geologist could have reached

the, the, sorry, the conclusion put forth by the Applicant’s, uh, consultant,

that there’s no risk of landslide along Swede Creek as a result of traveling

with that, uh, heavy gravel truck and pup down those sleep slopes. You’ll

hear from several, uh, witnesses about traffic issues. You’ll hear from John

Day [phonetic], a member of Central Samish Valley Neighbors, and a local

cyclist, who has poured over the applications transportation documents. He’ll

describe his perspective as a frequent user of Grip and Prairie, Prairie

Roads. He’ll discuss the limitations of those roads. Uh, he’ll discuss the

lack of limitation in the MDNS conditions for hauling gravel. Simple things

like the lack of an identified haul route, a specified haul route, I should

say. Or a lack of, uh, maximum daily trips along these areas. The only number

we’ve seen, primarily, is this 46 per day. That’s an average number and he’ll

testify that the Applicant has acknowledged that an average, average number

and that they are unwilling to be limited, uh, to a maximum number for haul

trips. You’ll be oriented to this corridor, uh, the narrow, windy portions of

Grip Road and Prairie Road by Brian Bowser [phonetic], uh, who will use

photos and videos to help guide us along the route that those trucks would

take in both directions. Uh, in addition to the trip that would travel east

of the mine, you saw, that was one of your first questions about the photos,

uh, from Mr. Cricchio, which direction you were facing. There was a photo

facing left out of the, uh, haul road, that direction has not been evaluated
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for impact. And so Mr. Bowser will show some of those steep turns and angles

and nonetheless higher speeds and what it would look like to travel along

those with a truck and trailer. Uh, you’ll hear from Phil McCloud [phonetic],

who is an experienced cyclist and board member of the Skagit Bicycle Club,

about the anticipated impacts of having their trips and there, uh, their

bicycling and then their group rides, uh, impacted by gravel trucks, again,

along these routes with virtually no shoulder. Um, although the applications

materials identified shoulders on Prairie Road and, and, uh, F&S Grade Road,

there are virtually no shoulders, uh, as can be seen by photographs and, and

other maps of those areas. And last, you’ll hear from Ross Tillman

[phonetic], who’s an expert in transportation planning. And he’ll testify to

his experience, both in preparing traffic impact analysis and transportation

master plans that the application failed to fully evaluate transportation

impacts. Including the use of all the haul roads, routes anticipated for

operation, uh, impacts the cyclists, impacts related to school bus use and

others on the substandard Grip and Prairie Roads that have no shoulders. Uh,

impacts to Grip Road from heavy truck and trailer use of its potentially

unstable slope, uh, noise impacts of compression brakes on those roads and

that steep downhill, uh, on Grip Road. And the lack of a Conflict Analysis

that could have illuminated and then led to those concerns being addressed.

So, ultimately, uh, and notwithstanding the suggestions by, uh, Miles pre-

hearing filings, um, you’ll hear that this is not an appeal about whether

mining can occur on Mineral Resource Overlay Lands. That’s not the appeal

here today in front of you. Uh, instead, the appeal is really about whether a

mining applicant must fully examine the impacts that are going to be caused
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by a mine,

uh, through that area.

both on the site and during the ha-,

along the full haul route,

And you’ll hear that this appeal is about how we

balance the potential impacts that are going to be caused by a new use like

this, with the community’s, uh,

with the burden to bur-, uh, born,

community. Uh, and you’ll hear that even

with their rights as a community as well and

burden to be borne by a subset of that

after six years, this mine hasn’t

received that full environmental accounting. And the overly modest conditions

that would apply to the mine do not address many of those impacts.

not about, you know, a certain number of

weight of paper that has been filed or electronic data,

been submitted,

impacts have been fully evaluated. Consequently,

evidence, CSVN will ask you,

that you grant the appeal,

So it’s
conditions, it’s not about a certain

megabytes that have

it’s about whether some of these basic questions about the

uh, after you hear this

you vacate the MDNS,

and you require that full environmental review before revisiting the mine’s

permit compliance under the Special Use Permit.

SEPA review needs to happen first and it
information necessary, both for SEPA and
those Special Use Permit criteria. So, I
look forward to presenting you with this
few days of hearing.

REEVES: Mr.

Great. Thank you,

we’re going to hear from one more,

who does represent, uh, another,
ahead, Mr. Ehrlichman.
EHRLICHMAN: Thank you, Mr. Examiner, can
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uh, party,

uh, group of folks there in the area.
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As you indicated earlier, the
needs to provide all of the
for determining compliance with
thank you for your time and, uh, we

evidence over the course of the next

Uh, so next, uh, before our break,

this is, uh, Tom Ehrlichman,

So, go

you hear me okay?
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REEVES: I can hear you fine.

EHRLICHMAN: Thank you. Tom Ehrlichman, from the Dykes Ehrlichman Law Firm,
representing Cougar Peak LLC. And the caretaker of its 400 acre property, uh,
Neil McCloud [phonetic] and his family who reside on that property. Theirs is
the first driveway you get to when you turn right, exiting the mining road
onto Grip Road. Um, and their driveway entrance out onto Grip Road is, is
very close to the mine and it’s in a precarious location, as we’ll describe
during our presentation. Uh, first off, I’'d like to thank the, the County
staff, actually, for the great job they have done organizing this hearing and
making it possible for us to make this presentation. There’s been a lot of
cataloging of, of exhibits and coordinating of the parties and the
conferences and so forth. Uh, that’s much appreciated. Um, and Mr. Examiner,
we also wanted to thank you for the opportunity to present our argument in
this case. Um, we are here to address the Special Use Permit as you pointed
out earlier. We’re not here as SEPA Appellants or interveners. Um, but we
note that the criteria in the Code for approval of a Special Use Permit is
actually quite rigorous. And those criteria, uh, do focus on, uh, the traffic
impacts that we’re concerned about. Um, and, you know, SEPA is a, is a good
gap-filler when, uh, the policies or the Code don’t address, uh, important
impact issues. But fortunately, here in our Special Use Permit proceeding,
uh, and our presentation, we do have the tools to present you with the
reasons why you should condition this project, um, in a way that’s different
than the recommendation you see in front of you, with respect to traffic
impacts. Uh, our sole focus in this case, as you know, Mr. Examiner, from

our, uh, submittals to you, is the traffic impacts on Grip Road that effect
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the McCloud family, uh, the employees of Cougar Peak, the folks making

deliveries there, um, contractors, uh, employees and so forth. Um, honestly,

without, um, trying to sound dramatic, literally, their lives, and those of

their families, are at risk from this proposal, unless it’s conditioned to do

something about the high intensity risk from the gravel truck traffic. You

know, now, as much as you will hear throughout this proceeding how much work

has been done on the project, um, how, how small scale or, um, priority

mining uses are in the County, n-, none of those arguments can avoid the

plain truth of this application. Which is that it will substantially increase

the risk of death or injury to the McCloud family, Cougar Peak, um, folks

serving Cougar Peak LLC. We, we can’t ignore that in this proceeding. And

while your decisions can be appealed, you are the County’s decision maker,

you are, uh, sorry to say it, you are at the top of the, of the pole, as far

as the only, uh, decision maker who can do something to condition the level

of heavy truck traffic that will result from this proposal. Um, I, I, I don’t

mean to be contentious with my colleague, Bill Lynn, but I was astounded to

hear the adjective, uh, extraordinarily small, uh, when talking about the

impacts of this project. The risk to our clients is not extraordinarily

small, it’s extraordinarily high. The potential for one truck on Grip Road,

where they’re traveling every, um, I did the math here, every 6.5 minutes, is

not extraordinarily small. These are large gravel trucks, eight feet wide,

with a pup trailer. And whether they’re loaded or not loaded, they present a

risk of harm. Uh, we’ll present evidence as to the width of Grip Road at the

curves, uh, both Neil McCloud and, uh, Wally Grado [phonetic], will testify

on the measurements they took of some of the key curves there, the Applicant
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can go out and check those measurements, as can the County. But we think
you’1ll find they are experts when it comes to using a tape measure. And, uh,
we also, the other experts that we’re going to present are actually the
experts that the County and the Applicant are going to present on traffic
impacts. They will be our witnesses. Um, and we will, in the sense that we
will ask them, um, how they did their analysis and why, uh, additional
mitigation isn’t required under the code. I want to, uh, wrap it up here by
saying plainly that you have the authority, under the Comprehensive Plan,
under the Skagit County Code, to impose limitations on hours of operation, on
the number of truck trips per hour on Grip Road, on the hours that those
trucks can travel, for example, when, uh, there’s school activity on the
road. And nothing in the Mineral Resource Overlay policies limits that
authority. In fact, it’s the opposite, those policies are implemented in
regulations that say you should take the Standards and the Code as minimum
Standards and you have the authority to not only limit hours, but also to
impose conditions, uh, that protect public safety. And that is not a vague
concept here. The increase of heavy truck traffic on Grip Road is your
measure. And we ask that during the discussion about studies, traffic
studies, you focus acutely on whether the experts are talking about the
relative increase in risk. Have they characterized the existing level of
risk? Have they accurately characterized the maximum number of truck trips
that might be possible under the conditions proposed by staff? And have they
weighed the difference, the Delta? I'm not seeing that in the traffic
analysis. And I look forward to hearing from the experts if I missed it. But

I think you will find, Mr. Examiner, after, uh, our presentation, that you
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have the facts, you have the evidence, you have the testimony and you have
the authority to take care of those who are currently traveling on Grip Road
and making sure that their safety is protected as the Mineral Lands policies
require. They specifically talk about protecting public safety. They
specifically talk about traffic safety and they specifically talk about the
County requiring agreements from the Applicant to make road improvements to
meet that Standard. So, thank you for the opportunity to, um, make a
presentation during these proceedings and, um, we will look forward to it.
Thank you.

REEVES: Thank you, Mr. Ehrlichman. Uh, so, the plan now, quickly, we are
going to go back to Leah Forbes, who I will note is, uh, not the County’s
tech person. I believe her official title is County Senior Natural Resources
Planner. Uh, but we all wear many hats, uh, and I just want to see if she has
an update on, uh, how we should move forward in terms of our lunch break.
FORBES: So we do have it confirmed, we have new meeting log-in
information that includes a, uh, a functioning conference ID number for those
folks who want to call in. During the lunch break, if everybody kind of
clears out of this meeting, we’re going to post the new log-in information on
the County’s home page, skagitcounty.net, as well as on the Hearing
Examiner’s page within the County’s site.

REEVES: So, I'm curious, is it possible, let’s say I'm a skeptical human,
is it possible I leave this up for, for a minute, then later go hit the log-
in that shows up on the Skagit, uh, net and I’'d essentially be in two

different Teams meetings, but that would be a way I could ensure that, okay,
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it did work and I, you know, do you happen to know? I really apologize, you,

you’ re getting roped in to this, Leah Forbes, but..

FORBES: It’s all right. Um, like you said, we all wear many hats. Um, I

don’t know if it’s possible to log into two Teams Meetings at once, at least

from the same device. It may be that you leave your computer logged into this

one and sign in on your phone to log into the new one. Um, but we have had

folks outside the meeting, plus the log-in information, plus the call in

conference ID Number confirmed that it does work.

REEVES: Okay. So someone has tested, I, I guess it wasn’t the very few

people usually use that call-in number. I, I wanted to verify someone tested

the, the link, as it were..

FORBES: Yes.

REEVES: Um, so you, County staff is confident the link will work?
FORBES: Yes.

REEVES: So for those that are on and have, you know, been watching,

essentially, uh, the plan is, we’re going to, we’re going to take our lunch

break, uh, here shortly, uh, then we need to log out and then if you go back

to, uh, the, the County’s website, and let me see if I can just, I think I

had it pulled up earlier, I know I just always type in Skagit County Hearing

Examiner on Google and, you know, it’s the first thing I pop onto. But,

essentially, there’s a link to, that says Click Here to Join Meeting. So you

would want to sort of redo that process, uh, because, uh, we needed to employ

a new, uh, new link, uh, for when we come back from lunch. Did I accurately

describe what we hope that process is going to be, Leah Forbes?
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FORBES: Yes. Yes, you did. We will have that link in two places. In fact,

our, our wonderful IT folks have posted it on the homepage at skagitcounty,

all one word, county spelled out, .net is the County’s homepage and we will

also have it on the Skagit County Hearing Examiner page, it will say Click

Here to Log In or alternately you could call the number and put in a new

conference ID number to listen and, and participate by telephone.

REEVES: Excellent. Thank you so much, uh, Leah Forbes clearly should get

a raise, uh, wearing both the tech hat and Senior Natural Resources Planner

hat. Uh, but with that, um, I think it’s 11:45. I was thinking 12:30, is,

does that seem reasonable, is that enough time for a lunch break, uh, for

folks? I'm getting some nods. Okay. Okay. I'm, I don’t want to go too long, I

know we have a lot of people that want to participate. But I also know, you

know, if folks are, especially folks in the room there might need to run out,

uh, but so that’s the plan. So we’re going to log off. When we come back at

12:30, I will try to be very brief when we come back on and then, uh, the

plan will be, uh, to, to dive in with hearing from members of the public. Uh,

quick favor for Mr. Black, if, if someone, if there’s a way to, uh, copy the

sign-in sheet there in the room, if someone could just forward that to my

email, uh, while we’re, uh, on our break, then I’1ll have names. That, that

will make things easier in terms of, uh, calling folks, um, when we come

back. So that’s the plan. Thank you, everybody. We’ll be back, uh, the plan

will be 12:30. And if you are struggling to get back on for whatever reason,

uh, just, uh, you know, start email County staff, calling County staff. We’ll

make sure everybody is able to participate. And so we’ll see everybody back

at 12:30. Thanks, folks.
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[The tape ends.]
The undersigned being first duly sworn on oath, deposes and says:

I, Janet Williamson, declare under penalty of perjury, under the laws of the State of Washington
that the following statements are true and correct: I am over the age of eighteen (18) years and not a party
to this action. That on April 5", 2024, I transcribed a Permit Hearing, conducted by Andrew Reeves, that
took place on 8/226/22 at 9:00 a.m., regarding the above-captioned matter.

I certify and declare under penalty of perjury under the laws of the State of Washington that the
aforementioned transcript is true and correct to the best of my abilities.

Signed at Mount Vernon, Washington, this 5t, April of 2024.

Janet Williamson
Janet Williamson
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IN SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

State of Washington, Cause No.: PL16-0097, PL16-0098,

PL22-0142
Plaintiff,

vsS.

PERMIT HEARING 8-26-22 12:40 PM
Name,

—_— — — — — — — — — ~—

Defendant

Transcription Date: April 12th, 2024

Present: Andrew Reeves, Brandon Black, Bill Lynn, Jason D’Avignon, Kyle
Loring, Tom Ehrlichman, Leah Forbes, Mona Kellogg, Catherine Fitzgerald,
Robert Walsh, Patrick Gould, Katheryn Longfellow, Steve, Kenady, Renee
Kenady, Monty McIntyre, Mic Sawatzky, Mr. Eleazer, Dennis Whitcomb, Marie
Whitcomb, Tristan Shaffer, Paula Shafransky, Rachel Reim-Ledbetter, Richard
Grange, Michael Cole, Russell Feay, Danielle Haugland, Ken Wheeler, Don
Jonasson, Leslie Mitchell, Ellen Martin, Mary Kay Barbieri, Frances Woerner,
Molly Doran, Jane Zillig, Ingo Lemme, Dawn Benedict, Mike Benedict, Michael

Sheedy, James Koran, Debra Anderson, Larry Hedgpeth, Jennifer Aven, Kathy
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Reim, Amy Boettcher, Richard Brumfield, Kathleen Grimbly, Unidentified Male

1-16, Unidentified Female 1-15

FEMALE 1: [Background chatter] what’s that’s noise from?

MALE 1: Somebody needs to mute their mic.

FEMALE 1: No.

MALE 2: Uh, I think it was that you all had actually cleared and

everybody start fresh.

REEVES: Uh, I refuse to be a jack something, but never a jackhammer. So I
just wanted [inaudible] all right.

BLACK: Just realized we forgot to [inaudible] for the afternoon session.
REEVES: I, I, you know, I, I'm assuming that, uh, you know, uh, Bill Lynn
has one ready in his office. I, at home, I have about 40 in my closet, but,
uh, you know, probably, for a Wendy’s application, regular hearing, uh, I

might do it, but, you know..

BLACK: I think there’s someone’s supposed to..

FEMALE 2: Uh, Mr. Black..

BLACK: Made myself in a respectable manner.

FEMALE 2: [Inaudible] we give testimony.

BLACK: All right. Let’s see, am I, I'm not muted, okay. Because I sit

for those things.

REEVES: Uh, when you get a chance, if Mr. Black can come to the podium,
I’d.

BLACK: Yeah. And you’ll want to give them to the [inaudible].

REEVES: [Inaudible.]

FEMALE 2: Okay.
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BLACK: I work for the Planning Department.

FEMALE 2: Okay.

BLACK: This is actually their proceeding.

FEMALE 2: Okay. All right. Just making sure that someone [inaudible].
REEVES: [Inaudible] I certainly have no issue, um, going straight to our

County website, right on the first page, so..

MALE 3: If, if you have [inaudible] that you want to leave, if you don’t

want to stick around and talk all of that time..

REEVES: [Inaudible.]

MALE 3: [Inaudible] Monday. You can leave those with Mona over here with

the Hearing Examiner’s Office.

REEVES: We haven’t..

KELLOGG: What’s your name?

REEVES: Yet. I just was going to check in..

MALE 4: Yes. Um, it’s on the new list there.

REEVES: With the room. Uh, I don’t believe..

MALE 4: Since it’s a brand new paper over there.

REEVES: I was sent an attendee list, which is fine, we’ll make it work. I

just, if it was something that was sent, I want to check because then I can

read the names off, but..

KELLOGG: Thank you.
MALE 5: Yeah, why is [inaudible].
REEVES: And, Leah Forbes, I just want, oh, here she comes. As our new

resident tech expert and, man, you’re going to regret that, uh, I think we’re

all set. I just wanted to check with you and ensure that as far as, uh, you
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know, uh, and the team you’re working with there, that we seem to be in good

shape at th

FORBES:

started out

on the list

REEVES:

help, it is

just to ver

to testify,

BLACK:

here.

REEVES:

MALE 5:

REEVES:

had said, you know,

is point, in terms of folks being able to join?

Yep. We do. Uh, I see [inaudible] 45 folks, while we started,

with 30, 31. So it looks like there are a couple of phone numbers

now as well, so the phone log-in seems to be working now.

Excellent.

Um, well, again, thank you very much, uh, for the

truly appreciated. And then, when Brandon comes back, and, and

ify, I don’

t think I was sent, uh, the list of folks that wanted

right? Which is fine, I just wanted to verify.

Uh, M-, Mona has the list, uh, of the folks that have signed in

Okay.

I want to

And, well,

testify.

we’ll get started shortly. Uh, uh, at the outset, I

if there’s anyone there in the room, uh, that is, you

know, for whatever reason, uh, would not be able to provide their public

testimony in the future, um, and need, need that physical space available, we

would like to start with them today, this afternoon. Uh, so you in the room

there, if you can,

I don’t know if that was verified or just as you’re

working through the 1list, uh, does that make sense, Mr. Black? I'm sorry if

that was confusing. You have a look like..

BLACK:

That was confusing. At the same time, I was talking to Mona. So

far, we have a list of 47 people who have signed up to testify. And then

there are f

our, uh, written, uh, comment letters that are being Exhibited or

been submitted thus far. And I did indicate..
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REEVES: Okay.

BLACK: A few minutes ago to folks to leave their written testimony, uh,
with Mona, um, if, if they can’t stick around. So, we’ll collect all of
those, Matt [phonetic] is going to give those to you.

REEVES: Sure. And so what, what I was asking, uh, Mr. Black, was,
essentially, if there’s anyone that’s physically there in the room, we only
have a physical room this afternoon and Monday. Uh, I, I expect we’ll get
through everything, uh, in terms of members of the public, but can you just
quickly, right now, uh, have folks in the room raise their hands so you can
go check in with them if, if this is the one day they can be in the room and
they can’t participate any other way or Monday would be their only option?
Because we would like to hear from them first, uh, if you can do that real

quick, we’ll wait another second.

BLACK: Is there anybody here who can only testify today?

FEMALE 3: Yes.

BLACK: There are about, uh, ten hands.

REEVES: Okay. Can you, uh, sorry, I was hoping we can make this easy, but

if you want to just, I would hope, if you can direct traffic, or have someone
in the room direct traffic for me, another member of County staff, uh, we
would like to deal with those ten folks first. I’'m going to give a, just a
couple of minutes of opening, uh, remarks and, and then we’ll work through

those folks first and then move on after that. Does that hopefully make

sense?
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BLACK: Sounds good. Yeah. I can,

other side of the room monitoring this,

uh,

since Mona is going to be on the

will help direct traffic for these

folks.

REEVES: Thank you. Okay. So I think we’re recording already, does that
seem right?

BLACK: Uh, yes, it says it is already.

FEMALE 4: Will we go..

REEVES: All right.

FEMALE 4: [Inaudible] to..

REEVES: Good. I’'11 just gavel us officially back to order. Uh, again, we
are here in, in, uh, Skagit County. And it is August 26%, 2022. Uh, after our

lunch break, so it’s about 12:40. And,

Testimony portion of, uh, this hearing.

to once again note, uh, first off, for

like to participate, uh, I can’t stress

everyone with respect, uh, even if, uh,

your best not to, uh, turn, turn things

that would not be acceptable. So that’s

an issue. Uh, the second, just to clari

at length at the outset,
appointed, to ho

uh, by the County, uh,

work in about 50 cities and counties.

to clarify for folks that I'm not on one team or another.

independent quasi-Judicial Officer. Uh,

testimony and the evidence, uh, in, in

PERMIT HEARING 8-26-22 12:40 PM
CAUSE NO: PL16-0097, PL16-0098,
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Uh,

uh, we are now moving onto the Public

And so with the outset, I just want
those that are participating, would

enough the importance of treating

you’ re upset about something, just do
ugly or, or any personal attacks,
the on, I, hopefully will not be, be

fy on who I am, I know I didn’t speak

of the County, I'm, I'm

1d hearings like this. And I do this

so, you know, just sometimes I like

I, I'm an

and my role is to, again, collect the

terms of the exhibits. And then
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ultimately, in terms of the SUP, uh, there are very specific criteria that
are laid out, that my decision will ultimately address. And those criteria
will serve as the foundation for my decision. Uh, for those that are
interested in seeing what those criteria are, uh, it’s fairly well delineated
in, uh, the Staff Report that, uh, Mr. Cricchio had prepared. Uh, but those
criteria can, can be located in, uh, Chapter 14.16.900, uh, and 14.16.440 of
the Municipal Code, uh, specific to an SUP and Mining Resource Overlay. Um,
SEPA is slightly different, but, but, uh, I just want to stress that and I do
also want to clarify that the, I think I noted it was something like 1500 or
2000 pages of comments I did review in advance of the hearing. I’11l probably
look at them again, uh, in the course of lighting my decision. Um, but, and I
certainly do not want to, uh, stop anyone or discourage anyone from
testifying, but I need to be abundantly clear on the process, such that it is
not a weighing process where if 22 people all indicate I’'m opposed because of
traffic issues, uh, having a 237 person say the same thing is not ultimately
going to impact, you know, it’s not a balancing scale, as it were, it’s, I'm
focused on the criteria. And so, when you testify, I, I would say, you know,
for, for you to help me, as it were, uh, if you focus on, sort of, unique
aspects that your testimony would provide, especially, if possible, as they
relate to those criteria, uh, that is particularly helpful. Uh, in addition,
uh, if you have sort of a written, uh, print out or something, uh, I am happy
to have that included, uh, in the record, uh, in lieu of having you come up
and, and read it off. In, in my experience, that’s, in some ways, preferable,
because, you know, then I have it to sort of look at as a transcript, as

opposed to trying to, uh, keep track of it live. Uh, so that’s certainly an
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option. And then, ultimately, if, if you’re later in the day and you agree

with, uh, other you heard from, but you’d still like, at least, to because on

the record, you certainly can come up and get sworn in and say, I am so and

so, I agree with, you know, what I heard from others, you know, thank you,

and move on. So that, that’s sort of the ground, uh, ground rules as it were.

We do try to limit to about three minutes. And I also note this is somewhat

unique in that we do have, uh, two attorneys, Kyle Loring and, uh, uh, Mr.

Ehrlichman, uh, that, that have sort of experts they’ll be putting on later,

uh, and, you know, they, they are not specifically representing the public at

large, but they are certainly, they have, uh, you know, an opportunity to

present information, um, later in the hearing, uh, that, that will elaborate

on some of the issues that have been discussed. So, uh, that’s kind of how

we’re going and the plan is to, by the way, to hear from the folks in the

room first and then if we have time, we’ll go to those that have joined us,

uh, via remote access technology. Um, but, again, we, we set out several

days, knowing that this is, uh, something with a lot of interest and

accommodating that. So, I think with that, we, we’re ready to start. I just

want to check with our attorneys before we, we dive right back in, to see if

anyone had anything they wanted to quickly address? I’11 start with, uh, Bill

Lynn, anything on your end?

LYNN: No.

REEVES: No? Okay. Kyle Loring, anything from you?
LORING: Nothing here. Thank you.

REEVES: Okay. Jason, do you have anything?

D’AVIGNON: Uh, no, thanks.
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REEVES: And, finally, uh, Mr. Ehrlichman? I don’t see..

EHRLICHMAN: Uh, nothing, nothing here. Thank you.

REEVES: Thank you very much. Okay. So, with that, uh, thank you. And, and

I also note when you do come up, uh, I don’t need you to read your address

into the record, I will swear you in and ask you to state and quickly spell

your name for the audio recording. Um, but, but no need to, to provide your

full address, like at a Council Meeting. So, with that, Mr. Black, if you

want to let me know who our first person is, we’ll get started.

BLACK: Definitely. I will direct traffic. I'm going to start with the

front. Folks that had raised their hand saying they can’t give testimony

another day, come up and then we’ll move to the back, so..

MALE 6: So you’re saying..

FEMALE 4: Oh, no, that’s okay.

BLACK: Get your name and address, sir? I'm going to mark you also off of
the list.

REEVES: You need their addresses?

FITZGERALD: Okay. Catherine, C-a-..

REEVES: One sec.

FITZGERALD: Oh.

REEVES: Sorry, I heard Mr. Black just say your address, does the County

need me to get those addresses? I should ask that.

Male 7: Uh, they wouldn’t be a party of record, they wouldn’t receive

notices if they weren’t.

REEVES: Okay. So they don’t put their address when they sign in. We’ll,

we’ll fix that for future hearings.
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FITZGERALD: I did put my address.

BLACK: Some of them did, yes.

REEVES: All right. Just, we’ll have you quickly do your address. So I'm
going to swear you in. So when you come up, this will be the process, you
ready? Hello, do you swear or affirm to tell the truth in the testimony you
give here today?

FITZGERALD: Yes.

REEVES: Now, you can state and then spell your name and quickly give your
address. And then go with your testimony.

FITZGERALD: Okay. Catherine Fitzgerald, C-a-t-h-e-r-i-n-e, Fitzgerald, F-i-t-
z-g-e-r-a-1-d. And then did you say address, too, or not?

REEVES: Up here, vyes.

FITZGERALD: Yeah? Okay. 19328 Prairie Road, Sedro Woolley.

REEVES: And then go right ahead with your testimony.

FITZGERALD: Okay. Um, so my family resides on Prairie Road, we’re on the west
end, near 0ld 99, where’s there’s two 90 degree, um, corners. We’ve lived
here for seven years, although this property has been in our family from,
like, the 1940’s. So I have a lifetime of memories of all of the calls from
the Sheriff about missing the corner. Um, so my concern is primarily safety,
with the traffic, and then also, um, noise. The, um, Proposal, I s-, for my
opinion, will cause undue noise, uh, for the surroundings dwellings, and will
not maintain the character, landscape and lifestyle of our area, um, as a
result of hauling from this mine. Our property borders, um, through these 90
degree corners, and then on the straightaway, so we will be impacted by noise

from the trucks using their compression brakes as they approach those corners
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to slow down. In addition to growing across the Friday Creek bridge, I don’t
know the name for it, but those, like, joints on the bridge, every truck and
trailer that goes across those, is, you know, extremely loud, as they bounce
over it. So, um, then, in regards to the safety issue, um, so our health and
safety is in conflict. Um, my upmost concern is for our community members
along this narrow rod, which is also shared with bicyclists, pedestrians and
farm equipment. Um, again, I can’t count how many times people have missed
these corners and driven through our fence, in our yard, or landed in our
neighbor’s hard. Um, people cross over the center line on these corners, they
clip bumpers, so we’ve had many crashes, um, screeching tires and honking
horns if somebody with a travel trailer comes around the corner, crosses the
line, somebody else in the other direction has had to slam on their brakes
from a logging truck. Um, it’s dangerous as it stands and to add these
additional gravel trucks, um, we are jeopardizing lives. And I'm terrified to
add this additional, uh, large vehicles to our road. And it is going to
result in fatalities and deadly situation. Um, I don’t know, um, Examiner, if
you’ve seen the road firsthand, but I urge you to come and drive this road
before you make your decision. To truly, firsthand, see the impacts. Um,
think about yourself driving one of these large trucks, um, as you have to
navigate these sharp corners with pretty much nonexistent, um, shoulders. Um,
think about you round that corner, you hit the straightaway, um, only to find
out you’ve got a farm equipment in front of you, you slam on your brakes, um,
people behind you line up, they start to get impatient, these cars want to go
around you. They misjudge it right as you’re coming up to a blind corner with

an oncoming semi. We’ve had somebody try to pass us when we’ve driven our

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 11 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

tractor. And, you know, lives are more important than the revenue from the

gravel pit. Um, we need road improvements if this is going to go through

because people’s lives aren’t worth it.

REEVES : Okay.

FITZGERALD: And that’s it.

REEVES: Okay. Thank you so much, Ms. Fitzgerald. She did that perfectly,

for everyone else, right about three minutes. Very specific. Uh, all right.

Thank you for being here. Do you swear or affirm to tell the truth in the

testimony you give here today?

WALSH: I do. My name is Robert Walsh, R-o-b-e-r-t W-a-l-s-h. I live at

21710 Prairie Road.

REEVES: Go ahead, sir.

WALSH: Okay. I have lived on Prairie Road since 1991. And I am a

professional truck driver. My property shares the border with the gravel line

parcels. And I’ve been driving truck for 40 years, experience, had 16 years

working in the mining industry. I’ve drove dump trucks and trailers, operated

heavy equipment such as excavators, dozers and loaders. I know firsthand how

loud equipment is combined with the noise of rocks hitting the metal truck

beds. Noise is a documented adverse impact. It must be litigated to comply

with several Special Use Permit criteria. These combined noises can carry a

long distance and they exceed allowable limits. Regardless of the MRO, when I

worked in the mines in Skagit County, there were strict regulations put on

hours for mining, which include excavation and all transportation of ma-,

materials mitigated necessary to be compatible and to protect the Public per

County regulations. Even accumulated noise that does not exceed allowable
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limits can have an adverse impact when we are exposed to it daily. And I am

very familiar with those level of noise that Miles Sand and Gravel will be

creating during these operations. There, there will be, in our environment,

that has so such levels of noise impact before in these areas, that there

will be a great deal of on and offsite noise created. Not only by mining

operations, but offsite truck transportation. Many of our community members

live just feet from the road which these heavy trucks will be using and will

definitely shake and be extremely loud. My mom lived on Prairie Road for

years, Jjust an occasional large truck going by would rattle her house. And we

could hear them coming long before they went by. Level of noise is supposed

to be measured at the property owner’s line. The noise study did not measure

the level at our shared property line, but instead measured the noise level

thousands of feet across our property at Prairie Road. As far as truck

safety, these high number of trucks, with or without trailers will greatly

increase the risk to au-, auto accidents. I drive these roads out there daily

and are narrow and many sharp corners, blind intersections and with my years

of commercial driving experience, I know these trucks and trailers will not

be able to stay in their lanes. Then add the fact that there is no shoulders

and the sway of the road, there will be serious wrecks. I am counting on the

County to protect my rights to have safe roads and allow transportation when

and if it can be done safely. The occasional truck or farm equipment that we

use using our roads right now doesn’t come close to presenting the safety

hazard multiple dump trucks and trailers will burden us with. Even

professional truck drivers cannot make up for the fact that rural roads not

meet County codes for the US-, SUP and are unsafe for the high intensity use
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due to the fact that these roads are chip-sealed, they will require a lot

more repairs when the heavy trucks and traffic. I am also concerned about the

negative impact to my property value, environmental and the quality of rural

life. 25 years is not temporary. And this Proposal is not compatible with the

current land use. Thank you.

REEVES: Thank you, Mr. Walsh.

BLACK: Anybody else in these rows that can’t be here another day to
testify?

KELLOGG: I assume you’re on the list?

GOULD: Yes, that’s correct. Yes. I'm on the second paper back there.
REEVES: All right. Thank you. Do you swear or affirm to tell the truth of

the testimony you give here today?

GOULD: Yes.
REEVES: Okay.
GOULD: My, my name is Patrick Gould [phonetic], G-o-u-1-d. And I'm at

22069 Grip Road, and that’s Sedro Woolley. Um..

REEVES : Okay.

GOULD: What I want to bring up is every year I let the fisheries come

onto my property to do a salmon count from my property upstream. And I’'m

upstream from, uh, the Miles job. Uh, this year, they counted 89 salmon, uh,

in the month of November. Uh, March 1%%, I made a video of steelhead salmon, I

mean, steelhead spawning in the creek. So that creek is vital for the salmon

and all the others. Um, and then I want to add real quick, when you see the

video of Grip Road going down the hill from the proposed mine, I hope you’ll
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see and recognize just how dangerous it’s going to be. And, uh, someone will

get hurt.

REEVES: And sorry, Mr. Gould, can you, do you, is the creek you were

talking about, is it a named creek or..

GOULD: Oh, um, yes, I'm sorry. Swede Creek.

REEVES: Okay. Thank you. I, I just wanted, there’s quite a few bo-,

bodies of water..

GOULD: Yeah.
REEVES: In the areas and I just wanted to verify.
GOULD: Yeah. I know what it is. I just didn't refer to it. But, uh,

anyway, Mr. Reeves, thank you for being here.

REEVES: Thank you, sir.

LONGFELLOW: [Background chatter] hello, I'm Kathryn Longfellow.

REEVES: I'm sorry. I can’t see, I don’t know if it’s my screen, but, oh,

there you are. Hi.

LONGFELLOW: Uh-huh.

REEVES: Do you swear or, do you swear or affirm to tell the truth in the

testimony you give here today?

LONGFELLOW: I do. Kathryn, K-a-t-h-r-y-n, Longfellow, L-o-n-g-f-e-l-l-o-w.

5318 Cedar Ridge Place.

REEVES: Thank you. Go right ahead.

LONGFELLOW: This Proposal does not meet the criteria for a Special Use Permit

in many ways, but I’'m only going to speak to the statement that the proposed

use is not to cause potential adverse effects on the general public health

safety and welfare. A few years ago, I was contacted by an employee of Miles
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asking for help. They had detected damage to their property and asked if I

people entering their property. I’'m certain I wasn’t the only one called.

Now, I’m asking you to keep our lives from undue harm. I, my family, friends,

neighbors, community members, will be less safe by the addition of the many

log and gravel loaded trucks on Grip Road. If you turn right out of Miles and

Proof Road, there’s a 15 mile per hour curve, I don’t think the hauling

trucks are designed to efficiently manage a 15 mile per hour curve remaining

in their lane. Also, this Prairie Road to the ridge is approximately goes

from about 100 feet to 400 feet, the majority of that incline is right there

where the mine is proposed or where the road comes out. I’ve encountered two

gravel trucks on Grip, one with a 20 mile an hour curve and one with a 25

mile an hour curve, each truck was well over the center line, pushing me off

the road, thus endangering myself and passengers. And if the drivers can’t

keep their trucks and [inaudible] within their lane on a 20 mile per hour

curve, how will they ever do it on a 15 mile per hour curve headed downhill

on a very, very steep, windy, curvy, sight-impaired road? I ask you to, to,

if possible, check out what road looks like. Thank you.

REEVES: Okay. Thank you, uh, Ms. Longfellow. Do you swear or affirm to

tell the truth in the testimony you give here today?

S. KENADY: Yes, I do.

REEVES: Okay. Give them your name?

S. KENADY: 1I’'m Steve Kenady [phonetic]. I live at 5319 Cedar Ridge Place.

Uh...

REEVES: Can you just spell your name, for the record as well?

S. KENADY: 1It’s K-e-n-a-d-y.
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REEVES: K-e-n-a-d-y. Thank you. Got it.

S. KENADY: So I agree with, uh, everything I’ve heard so far. And the, the

major concern is, is traffic and traffic safety and road maintenance. In, in

that regard, one thing I wanted to mention is that in both directions, um,

east and west on Grip from the mine, there really isn’t any center line. I

mean, it wears off, it’s not well maintained and I, I think road improvement

would be, um, much improved if they’d just put a rumble strip or had some

kind of guarantee of where the middle of the road is. Because, uh, uh, it’s

really hard to judge for some people and it’s also hard to prove which side

of the road you’re on when you had the accident. So that is sure to be an

issue. Um, one reason I start to think about that is because this whole mine

thing and the traffic, it prompted me to buy a, a dashcam because there are

going to be accidents, I want a record of what happened to prove that I was

on my way side of the road, if that’s necessarily. Um, think a lot of are

going to wind up doing the same thing. And when a truck comes toward you,

there’s no, there’s no clear marking on the front of the truck which truck it

is and where it’s from. So even if have a record of what happened, you don’t

know if, you know, there’s a lot of deniability in that, well, that wasn’t

out truck that ran you off the road. So, I’'d like to see identification

requirements on all vehicles that, that use the mine so they can be easily

identified. Thank you.

REEVES: Thank you, Mr. Kenady. [Background chatter] second pad of paper

of the day. Second pad of paper of the day.

R. KENADY: [Background chatter] there we go. Sorry.

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273

Page 17 (360)708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REEVES: Do you swear or affirm to tell the truth of the testimony you

give here today?

R. KENADY: Yes.

REEVES: Okay. If you can state and spell your name?

R. KENADY: My name is Renee Kenady [phonetic], um, K-e-n-a-d-y. Live at 5319

Cedar Ridge Place, my husband.

REEVES: Right.

R. KENADY: Um, I also..

REEVES: Sorry, can you, can you spell your first name? Renee is a name I

know can spelled multiple ways.

R. KENADY: R-e-n-e-e.

REEVES: Okay. Now accent off an e or anything that, uh, you want me to

include when I write this up? You’re just R-e-n-e-e is good?

R. KENADY: Yes.

REEVES: Okay. Go right ahead. Thank you.

R. KENADY: All right. So I do also agree with everything that’s been said to

day, but a few things to add. Um, some of this is just a personal response to

this and, uh, it has to do with Miles Sand and Gravel and their response to

us. In their, uh, communications, I feel like it’s been dismissive and

patronizing and arrogant and I don’t think they care for our community, which

brings up a lot more concerns. Um, this is not all farm land and it’s not

[inaudible] most of us live on five-acre parcels that we bought, that we

developed and that we built our dream homes on. Um, my husband and I just

retired. We live in our dream home, we don’t want to move and we want to feel

safe. Um, we drive these roads daily to take care of our personal needs. Our
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children drive these roads, our grandchildren drive these roads. [Inaudible]

drive these roads and buses full of children are driven on these roads. Um,

we’ve talked about how curvy it is, but it’s, when you go right and you go

down the hill, that’s terrifying, but if you go left towards where we live,

there are two 90-degree turns that even a school bus can’t make. You have to

stop when you come across a car that is, uh, pulling a trailer or is too long

to navigate that curve. And that happens regularly. I don’t mind doing that

occasionally, and especially not for school buses. But, um, these are

necessarily. Um, even the straightaway, not long ago, a gravel trucks passed

us and row flew out, hit our windshield and cracked it. So there’s another

element, even on a straight stretch, uh, where gravel r-, gravel trucks can

impact us. Um, not long ago, when they were working on the Cook Road bridge,

I commuted that road to Bellingham every day, uh, for ten years and I watched

traffic build and build and build. Um, and then one days I was trav-, uh,

following one these trucks up Bow Hill from Prairie, or from 0ld 99 up to Bow

Hill and I videotaped it and I think an average speed might have been ten

miles an hour. So it’s about the same distance on our Grip Hill, Grip Hill is

steeper and it’s curvier and I figured at ten miles an hour, it would take

about two minutes for a truck to reach the top. And then if you put 30 trucks

per hour, where’s the, you know, it’s going to be a bottleneck. Uh, I also

wonder about emergency vehicles and what they’re going to do. Um, I also

oppose that our tax dollars be paid to approve the roads for this gravel

mine. I'm not okay with that. Um, I think the language regarding the

extenuating circumstances for them to expand their hours, who’s going to

monitor that? I don’t trust them. I don’t think they care about our
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community. And, uh, I would want to make sure if that happens, that it’s

closely monitored. It was recommended that they notify the county, it wasn’t

demanded in the language. Um, we live, like, three or four five-acre width

parcels away from this mine. Um, it’s going to be noisy, when big trucks back

up, they beep, you know, I don’t know how you’re going to monitor that kind

of a noise. Uh, anyway, it’s, it’s, um, 1it’s just going to be loud. I don’t

know if they’re going to do blasting. Uh, I'm worried, I’'m glad that they’re

not going to be processing gravel on the plan, I wasn’t clear about that. But

digging within ten feet of our water table is frightening to me. We all

depend on wells out there. We’re not on City water. If they’re contaminated

or, or if they use water, then it’s just not okay. So I plead with the County

to think of us as a community, we are a community, we’re not industrial,

we’re not a bunch of farms. We’re a community of people that drive these

roads every day for every need. And I just hope that you will protect the

value, the sanctity and the serenity of the homes and property.

REEVES: Thank you, Ms. Kenady.

BLACK: If you wanted to provide those comments in writing, you can take

those over..

R. KENADY: Yes.

BLACK: [Inaudible] is there anybody in this row that can only testify

today? Uh, how about you first and we’ve got this row as well, if you’re on

this row. Maybe the next person can come up on the stage here when this

gentleman is on the floor.

MCINTYRE: My name is Monty McIntyre, M-o-n-t-y, M-c-I-..
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REEVES: Whoa, stop, stop, please. I got to swear you in. do you swear or

affirm that, I'm just, please, do you swear or affirm to tell the truth in

the testimony you give here today?

MCINTYRE: Yes.
REEVES: Okay. Now, please go ahead.
MCINTYRE: My name is Monty McIntyre, M-o-n-t-y M-c-I-n-t-y-r-e, and I am a

party of record, I’'ve written a couple of letters. I own property at 22243
Grip Road. So far as the truth goes, versus opinion, I note that the, uh,
people who did that environmental assessment in May 18%", 2015, August 20°th,
2015 and then updated in April of 2017, considered that an opinion. They
never mentioned 6PPD, which is a very toxic chemical that has been killing
Coho salmon, and most likely other salmon, besides other dwellers in those
[inaudible] zones. And I wonder why the County has not contacted WDF and
gotten an update from them. This, uh, news has been coming out the last
couple of years, it’s a very timely thing since we’re experiencing huge
declines in Coho Salmon, in particular, rainbow trout and some of these other
ones that live in Swede Creek, Friday Creek and I’'ve heard up to 21 streams
that may be, um, affiliated with the proposed site. I urge you to decline
these Special Use Permit because of the criteria is not met. The proposed use
will create undue noise, odor, heat, vibration, air, a lot of pollution,
impacts on serenity [inaudible] potential use. Well, the attorney for Miles
talked about gravel, how we all need it so desperately, we also need air and
we also need water. And who owns those and who has the right to defile them.
Well, if you put six PPD from all the tires on Miles’ truck schlepping off,

and that’s where it comes from, I would like to know if they can have up to
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720 trips a day, how many tires, how many miles, how many pounds? They say

it’s 2% of the tire content in six PPD that once it’s released in schlepped

off rubber, it becomes a [inaudible] which is more resistant to the

evaporation that occurs with just six PPD. Again, the County needs to contact

the WDF and consult with them over this very important issue at this moment.

We talked about heat, well, absolute removal from the treetop down, say you

got an 80 foot tree on that site, there’s maybe an evening gross peak up

there, a couple of likings, some oxygen-producing needles, you got a squirrel

in there, down in the ground there’s some other trees where birds nest, sure

if the birds can fly off, what about the newts and the other things that are

living there? Well, then you go down and remove the roots, they’re just

stumps at that point, why not? You go 60 feet down, you go through gravel,

the sand [inaudible] after a, you know, a 1,000 years that’s deposited up

there, eventually you get ancient gravels. So from an 80 foot greet, you come

all the way down 60 feet, everything is gone. That’s kind of like when a

Putin’s bumper busters would do, you go down 60 feet into the ground

[inaudible] well, this is even worse, it’s more intense than that. It’s

absolute removal of all living material from the treetop down 60 feet. That

is intense. It’s not medium, it’s intense. In fact, it can be defined as a

warzone if you have a Putin bumper buster. Okay. There’s a lot of other

criteria in here. Adverse effects include lower property values. Some of

those people that have built their dream, or me that plan on retiring there.

Do I want to be aggravated? Well, there’s an unmentionable thing here, it’s

called mental health. And the criteria is supposed to help and protect the

citizens in their health. What about these people have been fighting for six
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years that have legal fees, how is their mental health? You know, there’s a

lot of good people here trying to protect what little of a good thing is

left. Gravel is everywhere, you can recycle concrete. And one thing about all

of this is when that gravel is removed by these one or two people working,

the fact that there’s 720 trucks a day, what it’s going to be put into? We

talked about asphalt patching, we talked about concrete patching. Concrete is

a heat sink, and in every casing environment that’s lower, hotter, less rain,

you got that concrete slab, some of you guys have been around here long

enough to remember, don’t pave over Skagit County farmland.

REEVES: I appreciate..
MCINTYRE: Did you say something?
REEVES: I appr-, I appreciate, I appreciate your passion, we’re running,

we’re running passed our three minutes and.

MCINTYRE: Okay. You want to cut me off, that’s fine.
REEVES: If you’ve got, sorry. Okay. I wasn’t, I was..
MCINTYRE: Here is something I’'d like to have in. Here are some facts sheets

here about, um, bunker busters, how deep they go. There’s some facts sheets

here about PPD.

REEVES: The testimony [inaudible].

MCINTYRE: There is three of them and then here are some criteria with some

handwritten notes during this meeting that I would like to give you. Thank

you very much.

REEVES: Okay. Sorry. I, I.
MCINTYRE: Yeah. I'm sorry, too.
REEVES: [Inaudible] noise.
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MCINTYRE: [Inaudible] I spent a lot of time here and it seems all so
futile.

MALE 8: Thanks for your testimony.

FEMALE 4: Uh-huh.

MALE 9: Thanks.

MALE 8: Thank you.

REEVES: All right. Folks, we’re going, we, we need be quiet so that the

new, uh, gentleman that’s entered the screen here can testify. Your name,

sir, was?

SAWATZKY : My name is Mic Sawatzky, that’s M-i-c S-a-w-a-t-z-k-y. My

concerns, um, are relating, the gravel trucks, trucks seem to have a habit of

not putting a net over their load either, which is what busted my windshield

that I just replaced like a week earlier. Um, also, debris on the roads, I

ride a motorcycle and I don’t know exactly how much debris these are going to

be releasing. But, um, that provides a significant risk to a lot of the

motorcycle riders around this area. It’s very common in this area. Um, not to

mention the fact that people have a habit of cutting corners and passing very

quickly on the highways in this area. And that can, that, that poses a risk

for me as a, as a biker, especially because they don’t see me coming. And

oftentimes, I have to swerve or slam on my brakes to avoid them and this is

going to aggravate that. Also, I was born with weak lungs and I don’t know,

also how much this is going to affect our air quality, but, um, that, that is

a concern for me, personally. Um, not to mention noise, dawn to dusk, Monday

through Saturday seems fairly consistent, that’s a lot of noise all the time.

Um, also, my water on my property is on a well. And, um, I'm concerned about
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water contaminates in my well. Um, it’s also going to lower my property value

and I'm inheriting my parents’ property soon and I don’t want to lose what I

would think a considerable about of my property value. Um, and I think, yeah,

that, that’s it, that’s it.

REEVES: Okay. Thank you for your time, sir.
SAWATZKY : No problem.
REEVES: All right. Do you swear or affirm to tell the truth in the

testimony you give here today?

ELEAZER: Yes. I'm [inaudible] Eleazer, E-l-e-a-z-e-r. I live at 22134 Grip

Road. So, I wanted to say that, uh, right now, the way the situation with the

road is, the right-of-way is from the, the [inaudible] are in the ditches,

both sides of this road. So the roads cannot be widen or improved, the way

these are right now. It’s the County or the people who own the property, sell

the property to Miles Sand and Gravel for the improvement of the roadways.

Um, there’s a blind intersection there, there’s been lots of multiple

accidents there, serious injuries. Uh, these roads are not designed for heavy

traffic, traffic use. They’re for light-duty, they’re chipped-sealed roads.

Um, there’s the, for fugitive death, talking about water, watering down the

dust on the roads, well, that’s going to create humidity, which is eventually

going to get into creeks and streams and chock out the habitat. So there’s a

lot more impacts than what’s being really said in this Proposal. Okay. That’s

all I have.

KELLOGG: What’s your address?
ELEAZER: 22134 Grip Road.
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REEVES: Hi. Do you swear or affirm to tell the truth in the testimony you
give here today?

D. WHITCOMB: I do. Um, I'm Dennis Whitcomb [phonetic], it’s spelled W-h-
i-t-c-o-m-b. And I live at 19117 Prairie Road.

REEVES: Okay. Thank you. All right.

D. WHITCOMB: Um, thank you for this time allowing me to speak today. I
live on a route that trucks from the proposed mine would regularly take, on
the corner of Prairie Road and Highway 99. As a community member, I have
serious concerns about the safety of this proposed operation. I also have
serious concerns about the mine developers’ application documents, in
particular their private impact analysis, their geotech report and their
critical areas evaluations. Let me start with those documents. To make a long
story short, the local community has banded together and employed technical
experts to review those documents. And, and it turns out, those documents
have a wide range of clear inaccuracies, as well as many important omissions.
Do not take my word on this, instead please see the documents submitted by
Ross Tillman [phonetic], Dan McSheen [phonetic] and Matt Mahathy [phonetic].
Those documents bring out the mine developers’ errors and omissions in
scientific and technical detail. Now, onto something that which I have more
intimate and personal expertise, the safety of the roads I drive every day. I
proudly raise my daughter in this community. She took the bus to Burlington
Edison High School from 2016 to 2020. In those years, she told me several
times about near accidents between school buses and rock trucks. She
explained a particularly harrowing one of those near misses in her comments

to the County early on, shortly after it happened. Here’s what she wrote. I'm
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a student at Burlington Edison High School. Every day I take the bus to and
from school. On the way home, the bus goes down Prairie Road, along the
section where it intersects with Grip Road. Last week, the bus was on that
curve on Prairie, near the Grip intersection. A gravel truck was coming down
the road in the opposite direction. This truck was a bit over the line into
our lane and it nearly hit the school bus. The bus driver had to swerve and
go as far out on the shoulder as she could. If the travel truck had been even
a little bit further over the line, the bus driver would have had nowhere to
go and the bus would have been hit. I’m concerned about the safety of
children on school buses, if the gravel permit is accepted. That comment was
received and recorded by the County in May of 2017, five years ago. It has
been publically available ever since. Nonetheless, and amazingly, no mention
of school buses appears in the traffic analysis on off from the mine
developer. This glaring omission, like many others, is outlined in the
technical letters submitted by the scientific experts representing the
community. I believe that those letters show that the mine developer has not
met the criteria for Special Use Permit under SCC 14.16.900, especially
sections E and G. Those sections require that the proposed mine not adversely
affect public safety. But it will most certainly do that. I encourage you to
deny the mining Special Use Permit on that account. Again, thanks for
allowing me to speak here today.

REEVES: Thank you for your time, Mr. Whitcomb. Hi. Do you swear or affirm
to tell the truth in the testimony you give here today?

M. WHITCOMB: I do. Um, my name is Maria Whitcomb [phonetic]. And I also,

um, live at 19117 Prairie Road.

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 27 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REEVES: You, you might know that guy.

M. WHITCOMB: I might know that guy. Um, thank you for, um, for hearing

our comments today. Um, I want to say, um, first of all, that, um, I was born

in Skagit County, I'm as local as it gets. Um, I'm a farmer, I'm a parent,

I'm a grandparent. And I've lived and worked on my farm on Prairie Road for

the last ten years. I care deeply about the safety of our community. I live

near the b-, busy intersection of Prairie Road and 0ld High 99 where it meets

Bow Hill Road. It’s a main road used by commuters on their way to and from

work. The Special Use Permit application says that the Applicant shall have

the burden of proof to provide evidence in support of the application. That

criteria for approval or denial, shall include the following, and I’'m reading

on some of this, it says the proposed use will not create a new noise, odor,

vibration or air pollution impacts on surrounding building units. It will not

cause potential adverse effects on the general, general public health, safety

and welfare. It is not in conflict with the health and safety of the

community. And it will maintain the character, landscape and lifestyle of the

rural area. I have a number of concerns, but since I have limited time, I'm

going to address what I believe is most critical in relation to those topics.

It astounds me that anyone could assert that hauling gravel in trucks

weighing up to 105,000 p-, ton, ton, pounds, rather, sorry, um, will not have

the potential to adversely affect me and my neighbors’ lives in terms of

odor, vibration and air pollution and impacts on our homes, public health,

safety and welfare. If this is approved, trucks will pass by my house five to

seven days per week. At the intersection, where we regularly serious wrecks,

we hear honking, yelling, tires screeching multiple times per day, every
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single day. The noise from traffic and especially commercial trucks brakes

and engine noise is always so loud that I frequently cannot carry on a

conversation while sitting on my own back deck. It’s a considerable distance,

that deck is a considerable distance from the road. Allowing an additional 30

large commercial rock trucks trip per hour would absolutely have the

potential to adversely affect the public health safety and welfare as

outlined in Section C of the Special Use Permit requirements. And it will

clearly be in conflict with the health and safety of the community talked

about in Section G. I may not be an expert, but I am intimately familiar with

the day-to-day activities in my neighborhood. Every day I see the people who

live, work and recreate in our community, including farmers, myself included,

who have to drive their tractors on the road in order to do our jobs. We see

bicyclists riding on our roads. I assure you, people are going to die if this

project goes forward as it stands. I urge you to deny the Special Use Permit,

unless the Applicant can meet all of the criteria to ensure the safety and

wellbeing of the public. Thank you for your time.

REEVES: Thank you, Ms. Whitcomb. Hi, do you swear or affirm to tell the

truth on the testimony you give here today?

SHAFFER: I do. My name is Tristan Shaffer, T-r-i-s-t-a-n S-h-a-f-f-e-r.

And I live at 22452 Prairie Road in Sedro Woolley. Um.

REEVES: Sorry, was it S-c-h or S-h?

SHAFFER: S-h, no c.

REEVES: Okay. Okay. Sorry. Thank you. Thank you. We’re ready.

SHAFFER: Thanks. Um, you know, just to start off, um, Mr. Lynn mentioned

the, the Growth Management Act, um, and so I just wanted to relay, um, uh,
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the little piece of Skagit, uh, history that I learned, uh, recently. So, the

GMA was, um, adopted by the, uh, State Legislature in 1990. And Prairie Road

was built in the 1880s by a guy named Cap, uh, cap Warner [phonetic] and so

this area is named Warner Prairie after, um, his, um, in his name. So, his,

um, his actual original, um, uh, homestead is still, uh, there on the north

side of Prairie, uh, Road, opposite the, the mine and there’s two amazing,

um, trees there that he, um, that he planted back in the day. So, I, I think

[inaudible] should seek that out if you’re looking for a new, um, or

something. Um, and also, most of the subject, uh, properties, um, in this

area, predate the Growth Management Act by decades. Um, so I'm a newcomer to

this area. Um, I'm amazed by the amount of birds and wildlife. Encounters

with hawks, eagles and owls are so common that they’re no longer a

conversation at the dinner table. I didn’t know what a night hawk was until T

began hearing their evening calls of summer. Last weekend, our Doorbell

captured a video of bats hunting insects on the back porch. So I’'m concerned

about the impacts of excavating and transporting 4.2 million cubic yards of

material would have on local wildlife, whether it’s endangered or not. I

think about what the impacts will be on the users or Prairie and Grip Roads,

especially pedestrians and bicyclists. Prairie has no shoulder or turn outs

to speak of. The sharp curves and high speed straight sections that make it

popular with motorcyclists, make it difficult for large trucks and equipment

to navigate without encroaching on the opposite lane or impedding traffic.

The first time I drove Prairie Road in the dark was just this past October.

As I was approaching F and S Grade from the west, a pickup overtook me at an

incredibly high rate of speed. At the time, I didn't realize this was this
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the last opportunity to pass for the next four miles. I think about my
neighbors on Prairie that have seasonal farm stands selling fresh eggs,
vegetables and flowers. Will their customers still feel it’s safe to stop or
will they think about having to merge back into traffic with heavy trucks and
trailers, making that not seem worth the risk? Whatever economic and
[inaudible] will they face from the increased noise vibration and diesel
emissions? These trucks have current emissions controls that control the
particular, certainly the rural character and lifestyle they currently enjoy
will be affected. These impacts seem hard to measure and the Applicant would
argue that they aren’t required to measure them. But I’'d like to draw
attention to a study they had done, particularly the traffic volume study in
Exhibit 18. This analyzed peak hour turning movements along proposed haul
routes during dates collected between December 17t and December 20 of 2019.
Level of service was determined from those values and using a software
package to sync. Traffic in Washington State has a degree of seasonal
variation, due in part to agricultural operations and earning systems.
There’s a lot of variations due to school schedules and National holidays. So
it’s interesting that these dates were chosen for the traffic study,
considering the proximity to the Christmas holiday. They, they are also the
shortest days of the year, with only about eight hours of daylight. Sunset
would have occurred around 4:15 p.m. and the peak hour accounts from the
study would have occurred during twilight. This may have effected pedestrian
bicycle counts, both of which [inaudible] in the level of service
calculation. This study also does not evaluate the interaction at Bow Hill

Road and Dark Lane by the casino. The current traffic study doesn’t account
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for population growth [inaudible] it doesn’t evaluate traffic impacts during

an extend operation and address the current traffic volumes. The comparison

to data collected in July of 2013 is inadequate, which I don’t have time to

explain, but is detailed in my written comments. The Proposal would add

300,000 truck trips to County roads over the next 25 years. These decisions

need to be made using the best possible data and more comprehensive traffic

study is required to address these needs. Thank you.

REEVES: Thank you, Mr. Shaffer.

BLACK: Is there anybody back here that can’t speak at another time? So

let’s continue on with the row thing. Who will be next after this person to

come on up on the stage. Okay.

REEVES: Swear to tell the truth in the testimony you give here today?

SHAFRANSKY: I do. My name is Paula, P-a-u-l-a, Shafransky, S-h-a-f-r-a-n-s-k-

y. I live at 22461 Prairie Road.

REEVES: Shafransky. Thank you, go ahead.

SHAFRANSKY: Thank you. Um, as a 29-year resident of Prairie Road, I'm here to

express my great concerns about the proposed Grip Road Mine Project. Because

this mine is my neighborhood, I’ve been following these developments for six

years. I believe the criteria for Special Use Permit are consistently being

ignored. In my opinion, this Proposal does not meet at least six of the

criteria for Special Use Permit. Um, and I'm going to talk about three of

them. The first one, the proposed use will not create undue noise, odor,

heat, vibration, air pollution impacts on surrounding existing or potential

dwelling units. There is going to be air pollution from diesel exhaust, noise

from compression brakes, as well as from the machinery at the pit. Vibration
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from so many trucks on the road and water pollution from road run off and

erosion in Swede Creek. Number two, the proposed use will not cause

potential adverse impacts on the general public health, safety and welfare.

This is what so many people have spoken about before me. This issue is

paramount with safety on the roads will be greatly affected. All you have to

do is drive the haul road to see, yourself, what the impact there will be,

especially at the intersection of Grip and Prairie Road, as well as along

Prairie Road that has, um, a guardrail on the south side. There’s no wiggle

room, no shoulder if the big truck is over the line. Number three, the

proposed use will maintain the character, landscape and lifestyle of the

area. I’'ve always had significant concerns about the assessment and

application documents to supposedly address the environmental protections

from wildlife and fish, as well as our rural landscape. These concerns

include substandard buffers on the river and wetlands, disruption to wildlife

corridors and specifically the intrusion into the peace and quiet of our

community. I don’t understand how these criteria can be so blatantly

disregarded. Miles’s application for this mine was denied in 2018 due to the

incomplete application materials and factual inaccuracies. In reviewing the

current documents, I have the same environmental concerns in 2018 and these

still don’t be, don’t appear to be being addressed or taken into

consideration. My husband and I moved to this area to enjoy a rural setting

with quiet living, clean air and wildlife viewing in our backyard. This mine

will drastically change all that. I don’t believe the County is doing its due

diligence in the oversight of this project and it’s not following its own

critical area of ordinance. This whole project seems to be about ignoring
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public comments and legitimate concerns in order to facilitate Miles’s
business interest at the expense of the environment and public safety issues.
It doesn’t take much digging to discover how Miles’s record of ignoring
Special Permit reg-, regulations is abysmal. We know this mine doesn’t belong
in our neighborhood and so does the County. Thank you.

REEVES: Thank you for your comment. Do you swear or affirm to tell the
truth in the testimony you give here today?

LEDBETTER: I do. Uh, my name is Rachel Reim-Ledbetter. It’s, uh, R-a-c-h-e-1
and R-e-i-m, hyphen, Ledbetter, L-e-d-b-e-t-t-e-r. And I live with my family
at 23262 Meadowview Lane, Sedro Woolley, Washington. Uh, I’'m a manager at
People’s Bank in Mount Vernon. And for over ten years, I have driven the
entire length, east to west, of Prairie Road at least once a day, usually
three or four. Um, we are told in this Application, that the maximum daily
traffic of the trucks will be from, uh, the new mine is limited to an average
of 46 trips daily, not to exceed 30 trucks per hour, under extended hours of
operation. While, I understand my observation, experience and knowledge of
this route does not, in the eyes of this hearing, make me an expert, I know
average could mean zero trips one day and 92 trips the next. Siting averages
does not set a standard of mitigation that makes sense. I'm clear how 30
trucks per hour would impact my safety and create adverse effects for me, and
my aging parents, and they do live with me, at some of the most dangerous
intersections of Skagit County. On winter days, I follow or meet school buses
from both Burlington and Sedro Woolley school districts filled with many
children who live in this populated Samish Valley. This Permit is not

transparent or specific. It lacks the kind of good-faith effort to address
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clear expectations and strategies for accountability that do not burden the

Skagit County taxpayers over the next 25 years. I am requesting, sir, that

you make the effort to drive these roads as a part of a fir process and

evaluation. This is the kind of expectation I was raised to believe is the

essence of good local government. It honors the role of County government to

keep those of us who live here safe on our roads. Thank you.

REEVES: Thank you. And I trust, uh, you, uh, you understand math and I

thank you and appreciate the averaging, no need to be an expert to understand

the math concept. Yeah. Averaging concept. Do you swear or affirm to tell the

truth in the testimony you give here today?

GRANGE : I do.

REEVES: These are voluntary. So I apologize, sometimes it’s good to laugh

a little bit. I, I thought she, she had a good, good math joke, I just wanted

to acknowledge it, I will stop interrupting. Please, sir, go right ahead.

GRANGE : Richard Grange [phonetic], G-r-a-n-g-e, uh, 20183 Prairie Road.
REEVES: Thank you, Mr. Grange.
GRANGE : Um, I wrote this down because I get shaken, I can’t read. In

making your decision on this matter, you have, I would assume, looked at the

traffic studies, the ecological impact studies, the water quality impact

studies, the salmon level impact studies and all other relevant and required

studies that are done, prior to making your determination of feasibility of

this project. As opposed to you, I have done, have not done nor read any of

those studies, maybe I should have. What I have done is lived along Prairie

Road, with my wife, since the mid-1970s. I’'ve watched the area grow in the

level of traffic and the traffic noise increase on a yearly basis. Here’s

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 35 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

where I come down on the project, when we, we could down to our old barn,

along the road, in the ‘70s, stand there and, and work inside the barn doing

something, you wouldn’t hear a vehicle go by in 30 minutes. I swear you could

set a time, a watch now, it wouldn’t be 30 seconds and there’d be a vehicle

going by. It’s only going to get worse. That, that’s one of the problems. In

all the 50 years that we’ve lived along Prairie Road, other than a sporadic

chip-seal, a ditch clean out or repainting of the road stripes, nothing,

absolutely nothing has been done to make the road wider. I did see, this past

year, that a minimal bank cut out was done at the intersection of Prairie and

Grip Roads. But if that was done to actually impact the safety of that

intersection, it has fallen woefully short. A serious widening of those

corners at that intersection would be required. I did see, this past year,

guardrails installed on the west end of Prairie. Since those guardrails were

installed prior to any widening of the road, they have created a safety

hazard instead of reducing it. There is nowhere to go. It’s a white-knuckle

ride. Road safety is my key issue. Prairie Road needs to be widened to have

any chance to avoiding real serious accidents if this operation is allowed to

start. Money, more money will need to be spent to ensure this project doesn’t

create multiple serious accidents. The company opposing this project, or

proposing this project, has a very long time to recoup the money spent now

and still have a big profit, so I say do it right. Until you personally, and

I mean, personally, have gone out and driven Prairie Road, and set up a

loaded gravel truck coming west when you’re driving east, either around the

corners by the Grip Road intersection along the, uh, guardrails along toward

the west end of that road. Until you’ve done that, you really haven’t done
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this job justice. That’s what needs to be done. It will ensure you, that if

you’ re going to do it, and feel comfortable with it, you got to deal with

part of that widening of that road. And that’s, that’s pretty much it.

REEVES: Okay. Thank you.
GRANGE : Yeah.
REEVES: And if you, for the record, I have driven Prairie Road, never in

a gravel truck, but, uh, but..

GRANGE : I'm talking about one coming the way, the opposite way of the way

you’ re going.

REEVES: I just wanted to point out, uh, I am familiar with, with that

area. I, I have served as the Hearing Examiner for, for Burlington and, and

Sedro Woolley, in addition to Skagit County, in, uh, quite a few spots up

there, pre-COVID. So, I’'m familiar, uh, with that area. So, just wanted to

note that. Uh, moving to our next person. I, I don’t, is he there?

COLE: I'm here.

REEVES: You’re there. I can’t see you, but you’re, oh, there we are.
COLE: Oh.

REEVES: That’s fine.

COLE: I’'m Mike Cole [phonetic], I swear that everything I’m about to

say is the truth.

REEVES: All right. Perfect.

COLE: I live at 5236 Park Ridge Drive, which is about a quarter of a

mile east of the snake curve that you come off of..

KELLOGG: Can you please just state your name? Please state your name.

REEVES: Someone was moving the camera..
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COLE: Michael Cole, C-o-l-e. I got ahead of myself.

REEVES: Yeah. I, I apologize, someone was moving the camera. Uh, so one

more time, your name, I apologize?

COLE: Michael Cole [phonetic], C-o-l-e.
REEVES: Thank you, Mr. Cole. Go right ahead, now.
COLE: Okay. I live at Park Ridge Place, uh, which is about a quarter

mile out of snake curves, coming from 99. I, uh, there’s Park Ridge Place,

Park Ridge Lane and Park Ridge Court. There’s 60 families that live up there.

And that just happens to be the turnaround for both Sedro Woolley and

Burlington school district school buses. So that’s twice a day those buses

are turning in there and having to pull out of there. And at noon, there’s a

bus with kindergarten kids also turning around there. Those semi-trucks are

going to be coming down that road because it’s a straightaway once you get

passed F and S. And they’re hauling butt until they get to the curves, that’s

if they slow down. So we beat the, the, the traffic to death. Well, I'm going

to get to something else. Those fields that are east of Prairie Road, those

farmers’ fields, Skagit County won’t let them guys clean out their ditches

because they’re considered spawning streams for salmon coming out of the

river. They come across the river, the road somehow, through the gutter

pipes, there is a fish ladder right there in our road so they can get up to

Weir Creek [phonetic]. So if they’re finding salmon in those ditches, and

I’ve seen them catching rainbow trout fingerlings when the County was

cleaning out the ditch to the north, we’re going to do a lot of damage with

all of those trucks on that road polluting the waterways. Something else we

don’t need. As far as the noise goes, I'm an ex-Navy airplane mechanic, I
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lived with that for 20 years. When I first moved to my house and they built

that gravel pit across the interstate, I thought I was hearing the jet cell

over at Whidbey Island the air was that clean. Turns out, they have a blast

furnace over there that they make coal packs with. It’s basically a jet

engine. And I’ve had my neighbors complain to me, Mike, did you hear them

airplanes flying over the house at night? I said, that ain’t airplanes flying

over your house at night, it’s that blast furnace that’s across. So noise

travels. If they start working in that gravel pit, and I have never seen a

gravel pit that only needed two or three people to load 70 dump trucks. I

don’t think that’s going to work. Add five or six more and maybe I’1ll start

believing. The traffic that’s going to be on that road, it’s going to be a

hazard to all of us. Thank you.

REEVES : Thank you, Mr. Cole. And, as Mr. Cole just pointed out, I, I

think we’ve heard quite a bit on noise, traffic, uh, I have written down as

well, obviously safety and the 90-degree corners, Prairie Road, noise

especially related to compression brakes, noise from going over the bridge,

consider neighborhood, neighborhood character, the hours of operation for

mining, concern of property values, concern over impacts, in particular to

salmon, salmon and others fish, especially protected species. Concern again

over road safety. Uh, the water table, the debris that could, uh, come from,

uh, the trucks in transit themselves, uh, let’s see, uh, concern over impact

to neighboring farms, farm equipment, night driving and economic impacts, uh,

heard quite a bit already and I just want to point that out. And as we move

forward. And you’re good, Mr. Cole, you..

COLE: I want to add one more thing, sorry.
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REEVES: Do it quick.

COLE: The County charged me $8 to get a building permit to build my

barn where I live. And the reason was, I live in a slide hazard area. Have

any of you heard about that?

REEVES: All right. We’re, Mr. Cole, thank you. We’re going to move on.
COLE: [Inaudible.]
REEVES: [Inaudible] okay, so next person, do you swear or affirm to tell

the truth in the testimony you give here today?

FEAY: I do. My name is Russell Feay [phonetic], F as in Frank, e-a-y. I

live at 3897 Sage Lane of Sedro Woolley. I’ve been there since 1974. Um, what

I want to talk about is emergency services. I spent 30 years with Skagit

County Fire District #8, which is the Fire District that serves the north end

of, uh, Prairie Road, Sedro Woolley. Um, I would like to remind you or

everyone that the fire service in this area is rural and it’s all volunteer.

The, um, daytime response that we had goes to the city of Sedro Woolley

because all of the volunteers are at work, uh, during working hours Monday

through Friday. So, when you have an incident, and we’ve had several at the

intersection of Grip and Prairie or F and S and, uh, Prairie, your primary

response is going to be coming out of Sedro Woolley. And that’s time for

those guys to get in those rigs, fire them up and, and travel the, what ten,

12 miles out to this place. So I just wanted to, uh, make sure that, that

fire service and emergency responses get the attention that, that they

deserve. Because it’s not like living in town, this is a rural area and it

takes, and if we’ve got somebody that’s, that’s critical, those critical, uh,

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 40 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

golden hour of their survival, um, you use a lot of it just getting to them.

And that’s just want I wanted to say.

REEVES: Thank you, uh, thank you for your thoughts.

FEAY: Okay.

HAUGLAND: Hello.

REEVES: Hi, do you swear or affirm to tell the truth in the testimony you

give here today?

HAUGLAND: I do.
REEVES: Okay.
HAUGLAND: Hi, Danielle Haugland. I live at 21422 Prairie Road. Uh, my

property is immediately adjacent to the proposed mine, so..

REEVES: And...

HAUGLAND: Definitely..

REEVES: Can...

HAUGLAND: Have..

REEVES: Can you spell your name for me?

HAUGLAND: Oh, vyes.

REEVES: For the..

HAUGLAND: Both? First and last?

REEVES: Please.

HAUGLAND: Danielle, D-a-n-i-e-1-1-e, last name Haugland, H-a-u-g-l-a-n-d.

There’s a lot of cameras so I'm not sure which way to look, or a lot of..

REEVES: All right. That’s perfect, the one you were just looking at.
HAUGLAND: Okay. Are you good, are we good?
REEVES: Yes, we’re great. Go right ahead.
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HAUGLAND: Okay. Um, before I jump into my, um, very modestly prepared

remarks there on my, literally on my cell phone, um, I Jjust wanted to really

quickly address, um, your statements just a minute ago about all of, you

know, you’ve heard a lot about the traffic, you’ve heard a lot about the

safety, um, to me it sounded kind of like an implication that you don’t need

to hear anymore. Um, I take great issue with that, because in six years, this

is the only opportunity this community has had to come out and talk about how

we feel about this proposed mine. In six years. So, please everybody, take

the time to come up here and tell us, tell the mine, tell the County how you

feel, I don’t care if it’s repetitive. Every single person, you all have your

own reasons for being here. I live immediately adjacent to this property, I

have my reason for being here. So please don’t tell me, I’ve heard enough.

I’ve heard enough about traffic, I’ve heard enough about environmental

safety. Please don’t tell me that. So everybody in the community, honestly,

whether you, you can testify in another day or not, this is our best chance,

this is the biggest crowd we’re going to get. Everybody get your butt up here

and tell us how you feel. Uh..

REEVES: I just need to clarify, it is a different process than a Council

meeting, that was sort of the point I was trying to make. I am limited in, in

my ability and what I'm looking at and there are specific criteria. So, I

apologize, I didn't mean to offend anyone.

HAUGLAND: No, no.
REEVES: Obviously, uh, but go ahead, um.
HAUGLAND: I'm just saying that that’s how I took it, that you had heard

enough of that. So I'm certain that other members of the community took it
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that way as well. And I wanted to make sure that everybody understood this is

your opportunity to get up here and say exactly your piece, whatever that

piece is.

REEVES: Okay. Please go ahead.

HAUGLAND: Okay. Thank you. Um, so, uh, my family has lived at that property

for over 40 years. Uh, we took over from my parents. Um, we own, uh, property

on both sides of Samish River and we enjoy, um, our time on both sides of

Samish River. We are raising our four school-aged children there and hope

that, uh, one of our kids is going to take on after us to continue to enjoy

the property as much as we have. Um, all of my children have ridden the bus

to and from school. My two older girls are now of driving age, so they drive

themselves to and from school. My two younger children still ride the bus.

Oftentimes they get on the bus in the dark, oftentimes they get off the bus

in the dark. I have seen firsthand near misses with my own children on that

road, waiting for the bus stop. It is frightening. I genuinely, I walk them

out to the bus stop, which is just at the end of our, uh, driveway every

single morning, because I am terrified of the traffic on that road. Um, we,

we are not opposed to the development itself, but we, as I said, we are very

concerned about the impact on our lives and the safety for our children. Um,

the roads just aren’t built to handle this type of traffic, they’re not. And

it’s not a matter of if somebody is going to get hurt or die, it’s a matter

of when. It’s not a matter of if, it’s a matter of when. Um, so, I, I urge

you to d-, to deny the Special Use Permit as it stands, like I said, people

are going to die otherwise. Thank you.

REEVES: Okay. Thank you.
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WHEELER: Hi.

REEVES: Do you swear or affirm to tell the truth in the testimony you

give here today?

WHEELER: I do. My name is Ken Wheeler [phonetic]. I live at 21199 Grip
Road.

REEVES: Uh, and if you can just spell your last name, sir?

WHEELER: W-h-e-e-l-e-r.

REEVES: Okay. Go right ahead.

WHEELER: So, bear with me, this isn’t easy for me to speak in front of

people, it’s actually extremely hard, but, uh, obviously, something I’'m very
passionate about. Uh, this lady here was absolutely correct in what she said
with, uh, the fact that people are going to get hurt or die. Uh, I work for
municipality, drive a dump truck and trailer. And I travel Grip Road
regularly. My kids get on the bus, uh, at the bottom of Grip Road hill and
every day there’s approximately, on average, I’'d say five cars behind the bus
that are following the bus that come to a stop. Now, if there is a dump truck
and trailer after that, it ends, it ends up extending up the hill, right?
I’ve come down that hill before thinking this as I’'m coming down the hill
with my j-brake off. If the log truck, or I'm sorry, if the dump truck is
loaded and it’s hauling a trailer with rock, it’s going to be impossible for
that truck to stop on that grade, with that many vehicles backed up the hill,
impossible. I’ve been driving a dump truck for a lot of years, I know it’s
impossible. At the rate that some of these guys go, you know, some of these
drivers are, uh, confident in what they do, they’re, you know, they do this

route every day so they’re going at a rate of speed that is maybe safe on
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normal circumstances, but not necessarily if there’s Dback up. And so that’s

one thing that I wanted to, uh, touch on. There is going to be an accident

there. Uh, so think for the County to allow this to go through is just, I, I

can’t even believe that we’re here. Uh, the other thing I wanted to mention

is, uh, going to gravel mines and being around dump trucks and industrial

type, uh, industry, I guess, uh, there is a lot of contaminates that are

going to be introduced into Swede Creek, into Samish. And they are going to

impact fish and residents. Uh, so I just wanted to go on record and say these

things. And I hope that the County is, uh, taking these things very

seriously. And I urge that they deny this Permit, as well. And that’s all I

have to say.

REEVES: Thank you for your thoughts and your time. And right about 2

o’clock, I think we’ll hear one more, take a quick restroom break, and then

we’1ll come back for those last couple of hours. Just a quick five-minute

break for folks that need the restroom.

BLACK: Uh, before this gentleman is coming up, I think there’s just

three more, uh, two here and one via Teams, so just to note for you.

REEVES: Oh, okay. Well, why don’t we do those, the room ones, I do need a

restroom break, however we do this.

BLACK: We will leave that to your discretion. This camera is not

operating, here’s the next gentleman.

REEVES: Okay.
BLACK: [Whispering] could you put these in the record, please? Thank
you.
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REEVES: Oh, hi, do you swear or affirm to tell the truth in the testimony

you give here today?

JONASSON : I do. My name is Don Jonasson [phonetic] and w-, I grew up on

Prairie Road before, since before the age..

REEVES: Sir, Mr. Jonathan?

JONASSON: Yes.

REEVES: I apologize. Could you spell your name for me?

JONASSON : Oh, yes. J-o-n-a-s-s-o-n.

REEVES: Thank you very much. Go right ahead. Sorry.

JONASSON : Uh, the Grip Road mine proposal generates intrusion on the

privacy of surrounding areas 100% without maintaining the character landscape

and lifestyle of the rural area. It’s, the result of hauling from the mine.

The Grip Road mine proposal is also in conflict with the health, safety of

our community. As there 100% will be fatalities. It is a question of not, it

is not a question of if, but when. Prairie Road does not meet the Standard

Use Permit and will cause adverse effect on the general health, safety. Have

you come drive the road. Thank you.

REEVES: Thank you, Mr. Jonasson. Okay. I am going to institute a five-

minute, uh, bathroom brea-, break for those that, uh, need it. And, uh, we’ll

be back, uh, here at about just shortly before 2:10, it’s about 2:03 right

now. Thank you.

[Background chatter.]

FEMALE 5: [Inaudible.]
KELLOGG: Thank you.
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FEMALE 5: Tires and this is just about mining and floods and how it all
works..

KELLOGG: Very good.

FEMALE 5: Works together.

KELLOGG: Thank you.

[Background chatter.]

FEMALE 6: Can we turn these into you?
KELLOGG: Certainly.

FEMALE 6: Okay. There you go.
KELLOGG: Thank you.

FEMALE 6: Thank you so much.

[Background chatter.]

FEMALE 7: I spoke, but I can’t turn in comments because I don’t have it

written down.

KELLOGG: Okay.

FEMALE 7: So, I mean, it’s still on the record, right?

KELLOGG: People just don’t, right. He heard it. Yeah.

FEMALE 7: Okay. I just wanted to be clear on that.

KELLOGG: What’s your email?

FEMALE 7: Because my printer died last night, so..

KELLOGG: Oh.

FEMALE 7: Yeah. It was great. Ten-year old printer. Works great normally,

but it’s like, so, thank you so much. Have a good day.

[Background chatter.]

BLACK: Okay. He’s coming back on. Back in session.
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REEVES: [Inaudible] you guys pretty good?
BLACK: Looks like we are.
REEVES: All right. Hi, do you swear or affirm to tell the truth during

the testimony you give here today?

MITCHELL: Yes. Uh, my name is Leslie Mitchell, L-e-s-1-i-e M-i-t-c-h-e-1-1.
And I live at 4929 Ida Drive in Sedro Woolley. And that’s about, uh, 1.5
miles east of the proposed, uh, Grip Road mine. Um, first of all, I just want
to thank everyone here for putting in the time, the details comments that
they give, it’s amazing. And I’'m really appreciative. And I thank, thank, um,
thank you for this opportunity to speak, as well. Um, I moved to this area,
I'm kind of a newbie, I moved to this area about two years ago. Um, and I've
really enjoyed, I moved from Seattle, so I’'ve enjoyed the peaceful farming
community that will be impacted by the mine. The scene up here are marked by
the return of eagle and salmon in the late summer and fall and by nourishing
rains and snows in the winter and spring. There’s a quiet and slow pace of
life here that is cherished by long-time and new residents alike. This way of
life and the surrounding environment will be impacted significantly by the
development of the proposed Grip Road mine. And I’'d like to outline these
impacts in relation to the requirements of Skagit, Skagit County Special Use
Permit, SCC14.16.19-, 900, 900. So, regarding letter L, the proposed use will
maintain the character, landscape and lifestyle of the rural area. This is an
agricultural area that experiences low level of traffic, at least in my mind,
from, you know, coming from Seattle. Um, and development of a 5l-acre, 60-
foot deep open pit mine just 200 feet from the Samish River, does not

maintain the quiet and peaceful character and landscape and lifestyle of the
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rural area. Prairie and Grip Roads are, as we’ve heard, a route for school

buses, farm equipment, bicyclists, walkers, runner and daily commuters.

Prairie and Grip Roads are narrow, two-lane roads with little to no

shoulders. These roads are also flooded on an annual basis. The act, the

addition of a gravel truck and trailer traffic to these country roads, up to

60 truck trips per hour, does not meet the requirements maintain the

character and lifestyle of this rural area. Regarding letter E, the proposed

use will not cause potential adverse effects on the general public health,

safety and welfare. Prairie and Grip Roads are two-lane rural byways, not

intended for this industrial use. There are numerous winds, 90-degree turns

on these roads. The current proposal allows for more than 5,800 fully loaded

truck and trailer combos per year to travel Grip Road and navigate a 90-

degree, uphill turn onto Prairie Road. As, as mentioned, this a template for

disaster. So in order to maintain at least some amount of the character,

landscape and lifestyle, this rural area, and not cause potential adverse

effects on the general public health, safety and welfare, as required by the

County regulations that already exist, I submit the following request, if

indeed this SUP is approved, set firmer limits on hours of operation and

daily numbers of gravel trucks. Restrict trucks to a designated haul route,

no public roads that haven’t been adequately improved for safety. Protect the

Samish River with at least a 300 foot buffer as required by County Code for

industrial size projects like the Grip Mine Road, the Grip Road mine. Fully

protect fish and wildlife habitat along the two, habitat, along the two-mile

long interim haul road, especially including where it crosses unstable slopes

in Swede Creek gorge. And implement and monitoring, especially and
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importantly, implement and monitoring enforcement plan with periodic permit

review to ensure compliance with permit requirements. And one thing I Jjust

wanted to lastly bring up, as somebody mentioned keeping down the dust with,

uh, water, well, where was that water going to come from? Was that a ground

water source or 1is that, are they going to take directly from the Samish

River. Um, somebody needs to monitor, monitor that and take care of that as

well. So, thank you.

REEVES: Okay. Thank you. And bravely admitting a recent Seattle

transplant, too, that’s, hi, do you, do you swear and affirm to tell the

truth in the testimony you give here today?

MARTIN: I do. I wish you could see me, though.
REEVES: I, I stand, I can at least see..
MARTIN : All right. My name is Ellen Martin, E-l1-l-e-n M-a-r-t-i-n.

I live at 4929 Ida Drive. Um, I believe the intensity classification of this

Proposal of meeting is inaccurate, according to the Appendix C of Washington

DOE Publication number 05-06-08. Strip mining is high intensity and should

require a greater buffer to the wetlands, instead of the 200 foot requested.

I believe the environmental review is not adequate. The water pollution from

the road runoff and erosion to Swede Creek provides risk to fish and other

aquatic animals, including the endangered Oregon spotted frog, the salmon

bearing streams, including Swede Creek and Samish River will subject, will be

subject to much additional contamination from the haul truck tires. The toxic

6 PPD leaches out the particles that tires shed onto the pavement. Even small

doses can kill a Coho salmon in the lab. This violates the Special Use Permit

Paragraph C. Additionally, it is estimated over 700 metric tons of carbon
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dioxide equivalent per year will be generated by the mining operation, while

also removing 68 acres of forest that would help absorb the emissions, 600,

or 860 acres of forest would need to be protested in order to observe the CO2

admitted. This violates the Special Permit Use Paragraph G. I believe the

rural character, landscape and lifestyle of the area will be effected by this

proposal. The peace and quiet and the impacts to fish and wildlife of the

Samish Valley substandard buffers on the river and wetlands and the loss of

wildlife, habitat and wildlife migration corridors violate Special Use Permit

Paragraph I. I think there should be firm limit on the hours of operation, on

the number of trucks allowed, a designated haul route should be established.

All roads should be fixed by miles to meet County standards. A plan to fully

protect the fish and wildlife habitat along the haul road, including across

the fence of Swede Creek gorge. And a plan to address and mitigate the

climate impacts, potentially permanently protecting a portion of the

Applicant’s adjacent towards, additionally, clear monitoring plan enforcement

must be in place. Thank you for your time and consideration.

REEVES: Does my, sorry, that very first thing you were talking about was

the intensity classification and you, you cited something, but you, you spoke

a little too quickly, I wasn’t able to write it down, an you restate what

that was a little slowly for me?

MARTIN: It’s Appendix B, Appendix 8C of Washington DOE Publication number
05-06-008.

REEVES: Great. Thank you very much.

MARTIN: Thank you.

REEVES: Hi.
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BARBIERI: Am I on camera?

REEVES: [Inaudible] so he sets it up and then nobody else can, can be
seen, so, do you swear or affirm to tell the truth of the testimony you give
here today?

BARBIERI: I do. My name is Mary Kay Barbieri, M-a-r-y K-a-y B-a-r-b-i-e-r-
i, good Italian name, lots of vowels.

REEVES: Sounds like a good wine, Barbieri.

BARBIERI: I agree. I live at 16002 Colony Road in Bow, Washington. Which is
a rural community, um, a ways away. I, um, I brought notes and I’'ve, I've
submitted written testimony. But I, I'm not going to repeat the really moving
and very knowledgeable, detailed statements, um, of my concerns about those
statements because you heard clearly and passionately about them. I, I think
what I want to say is, I'm here because I care about how my County government
functions. I live in Bow, I’m not a neighbor to this project. I do have
plenty of occasion to take Bow Hill Road to Prairie Road to Grip Road so I,
I’ve driven the road commonly, uh, and when, when I, um, heard about this
mine Proposal, and then as I followed it and saw that the County was not
requiring, um, a SEPA hearing, I, I was just stunned. And at that time, my
experience was being stunned because I had driven the road and I think it’s a
scary road. I, and then as I listened to people who live on that road, T
just, I cannot understand the way my County is making this decision. So,
without listing all of my concerns, environment and otherwise, and I want my
County to pay close attention to and not going on and on about the safety

concern, which I think is inviting a fatal accident, I’'m just going to say
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that I, I want my County to apply the criteria for a Special Use Permit

carefully, very carefully. Thank you.

REEVES: Thank you, uh, Ms. Barbieri.

BLACK: So, bear with me here a second, Mr. Hearing Examiner.
REEVES: No problem.

BLACK: I'11l try to fix the camera, um, and I want to ask, is there

anyone else here who is unable to come at another date to speak, as in

Monday? One more person. Okay. So we have one more hand up. And we do also

have Molly Dorn [phonetic] on, um, on the line who would be the last one,

then, apparently, for today.

REEVES: Well, I mean, I think we’ve..

BLACK: The c-..

REEVES : Ready to go til 4:00, uh, but, yes, and.

BLACK: Yes.

REEVES: And there’s some folks on Zoom, I’'m sorry, Teams, that are

raising their hand. But you said Molly Dorn on the line, is that the phone

number as opposed to, okay.

BLACK: Molly..

REEVES : So Molly came on as well. Well, here, whoever is in the room
with..

BLACK: Hang on one sec, we got to fix this camera.

REEVES: I, I'm sorry, Mr. Black, I feel like you just keep moving it

around on us.

BLACK: We think we might have it.
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REEVES: Excellent. Okay. So we’re going to hear from this person and then

we’ll go to, uh, Molly Dorn and, and then sort out, uh, further from there.

WOERNER : Hi, can you see me?

REEVES: Hi. Yeah. Do you swear or..

WOERNER : Oh. I swear.

REEVES: Do you swear to tell the truth [inaudible].

WOERNER : My name is Frances Woerner, that’s F-r-a-n-c-e-s, and Warner is

W-o-e-r-n-e-r.

REEVES: Thank you for being here.

WOERNER : And I hope to make this very short. I am pleased to hear that I
agree with 99% of all of you people saying about our roads and our dangers
and all of this. But I think that the one thing that we really need to stress
is that this is a rural community. We do not want, I do not want, the
government, any government or any corporation moving in, taking over and
destroying our rural life. Not only does it destroy the rural life of us
individuals, it takes away all our wildlife, our trails, our hikes and
eventually, if the government, be it the, uh, County, the City, the State or
whatever, says, hey, this is great, we can get a Special Permit, and pretty
soon our roads will be bigger, our co-, our population will have grown, and
we will become the Seattle of Western Washington. We don’t need that. We need
rural ground to grow our crops, we need places to hunt, we need places to go
and be quiet to hear, we need rural land in this Country. In this County, in
this State. One of the things that people come, when they visit, they come to
Washington State and they see how beautiful we are, how beautiful the Puget

Sound is. And then we have a mine, we have, uh, all sorts of stuff. I just
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want a rural community to live in peace and quiet and have what I read is
Skagit County has one of the best agricultural growing ground in the world,
in the United States. We need food to eat, also. Thank you.

REEVES: Thank you. Okay. So, uh, Brandon Black to me that Molly Doran,
Brandon, is that right?

BLACK: Yes.

REEVES: Okay. So we’re going to go to Molly on Teams next and then I’d
like to emphasize there are folks patiently waiting on teams that have hit
the raise hand feature and I'm, my plan would be, after Molly Doran, I'm
going to go to the folks that have already put their hands up, I see two of
them on the Teams and then we’ll sort it out after that, okay? Okay. So
Molly, go ahead. Thank you. I think I see you on the screen there.

DORAN: Yeah.

REEVES: I'm going to ask, do you swear or affirm to tell the truth to the

testimony you give here today?

DORAN: I do. Okay.

REEVES: Okay.

DORAN : Um, my name..

REEVES: And if you could.

DORAN: Molly Doran, D-o-r-a-n, Molly, M-o-1l-1l-y. I'm the Executive

Director of Skagit Land Trust at 1020 South Third in Washington. Um, Skagit

Land Trust also owns a Tope Ryan Conservation Area that’s at the corner of

Grip Road and Prairie Road. This is also essentially where Swede Creek and

the Samish River overlap, they come together at that point. Um, our

conservation area has 1800 feet of shoreline. The land was donated to us in
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two separate transaction from property owners who wanted to conserve wildlife
habitat and nature. We’re really concerned about the potential adverse
impacts of this operation as laid out, both to the Samish River and Swede
Creek and also to the safety of the visitors that we had that come to our
conservation area because of the number of heavy truck traffic we anticipate
passing our, uh, driveway and parking area. The conservation area is accessed
off Grip Road and is opened to the public, which includes school groups who
use it as a conservation classroom. That’s an outdoor classroom where, um,
generally, younger school grades come. I agree with many of the comments that
I’ve heard today, but I'm going to, uh, specifically talk about two that have
to do with our conservation area. So, Tope Ryan is a wonderful place to see
salmon in a natural habitat. And that’s why many school children come to see
them, because it’s easy to get to. This is their first experience seeing
salmon often. We’re very concerned with the truck traffic impacting the
safety of children, and these visitors, who come to enjoy this. And our
parking area was not designed to have this many trucks passing by. So we
would need to, uh, figure out something to make it safer for our visitors.
But, overall, Grip Road, does not appear to be adequately, adequately
designed for heavy truck traffic. It doesn’t have shoulders, it doesn’t have
the ability to widen it, and it has many curves and other issues that people
have brought up. It just doesn’t seem an appropriate road for heavy truck
traffic. We’re also concerned because of the contaminated water entering,
that will enter Swede Creek and thus the Samish River. In front of our
property, Swede Creek actually runs in the ditch alongside the road, often,

not, not every once in awhile, often. We worked with the County on this
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problem for decades. So Grip Road and Swede Creek are one in this part of

Grip Road. The contaminates from trucks and dust will go right into the

Skagit River because of this. The road bed here is also eroding due to this

water and this will only be exacerbated by heavy truck traffic. I concur with

all the comments about the further view expressed today about the

environmental impact and the road and traffic impact of this project. Thank

you.

REEVES: Thank you, Ms. Doran. Okay. Uh, so moving to, again, some folks

on Teams that have patiently been waiting with the raised hand feature. Uh,

the first name I see is Jane Zillig and Paul Eagles.

ZILLIG: Am I on?

REEVES: You’re on. Are you ready?

ZILLIG: Yay. Yes.

REEVES: Do you swear or affirm to tell the truth in the testimony you

give here today?

ZILLIG: I do. My name is Jane Zillig, J-a-n-e Z as in zebra, i-1-1-i-g.

And I lived in the Skagit Valley for over 40 years, oh, my address is 24238

Alexander, Sedro Woolley. And I’'ve, uh, lived in the Skagit Valley for 40

years and I’'ve been in the Sedro Woolley area for over 30 years. I'm very

familiar with this area, while I don’t live in the community, we drive it to

go get our coffee from our local roaster, we have friends that live up there.

So for 30 years, we’ve used these roads. Um, I object to the Grip Road Gravel

Mine as I feel the Applicant has not provided sufficient ev-, sufficient

evidence that this project would not, one, cause noise, air and water

pollution, two, cause intrusions and financial impacts on surroundings uses
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of private land, and three, cause pot-, potential adverse effects on public

safety. We’ve gone over the dangers on these roads quite a bit. I still want

to be heard, though, so, um, I feel like public safety is a big issue on

these narrow roads. And as Molly said, there are, and other speakers have

said, there are no shoulders, there are no ways to expand the roadway. Forget

about any bicycling or walking along the road should this gravel mine open.

The diesel fumes would be bad enough, but there’s no possible way a bike

could safely be on the road along with the proposed eight-foot wide truck

hauling trailers every hour. No one can pass these trucks safely on these

curvy roads. Who will pay for the damage to the County roads throughout the

gravel truck routes in this area? Who will cover the cost of loss of property

and life when emerg-, emergency vehicles are behind these trucks, unable to

safely pass and with no place for the trucks to pull over? I strongly feel

the Applicant needs to define exactly what route they will use and provide

whatever improvements can be done along these stretches of road, until it

meets up with an adequate road with shoulders. Applicant, the Applicant

should also have some measure, such as required for construction site

entrances, for keeping Grip Road free of gravel that will either be carried

by truck and trailer tires onto the pavement from the haul road or that fall

out of those truck and trailers anywhere along the route. I also am familiar

with the topography of this area, as we saw from the County map, it’s a very

hilly area. These surrounding hills magnify the s-, sounds and carry them

long distances. The noise from gravel trucks hauling empty or full trailers,

traveling through neighborhoods every six minutes, and applying compression

brakes as needed, will be a major impact. The CDC says continual exposure to
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noise can cause stress, anxiety, depression, high blood pressure, heart

disease and many other health problems. I do not believe that the Applicant

has proven or provided sufficient evidence that harm will not occur on these

above issues and that this Special Use Permit should be denied. Thank you.

REEVES: Thank you, Ms. Zillig. The next person that had used the raised

hand feature, uh, was waiting was Ingo Lemme, I may have mispronounced that,

I apologize. All right. You’ll need that..

LEMME : Okay. Hi.

REEVES: Hi, do you, do you swear or affirm to tell the truth in the

testimony you give here today?

LEMME : I do. Okay. So I believe..

REEVES: Sorry.

LEMME : Oh.

REEVES: State and then spell your name and give your address?

LEMME : Okay. The first name is Ingo, that’s I-n-g-o, last name Lemme, L-

e-m-m-e. Address 5856 Park Court.

REEVES: Thank you. Go right ahead and I'm glad I didn’t totally butcher

your name, SO..

LEMME : You did fine. Uh, okay. So, um, I, uh, feel like this project

should definitely not be granted a Special Use Permit. It goes against

virtually every criteria, uh, every, all of the criteria that I listed. It

will create undo noise and odor, uh, odor would be the diesel fumes. These

trucks going up and down this, uh, uh, route along Grip Road and Prairie Road

and then either up Bow Hill Road or down 0ld 99, a constant steady stream of

trucks, it’s, it’s just going to be a, a continual, continuous pile of diesel
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fumes, which are very unhealthy. Um, there are lots of issues with the

critical area along the haul route, but I'm not going to address those, but

those are there also. Um, the, the criteria that it will not cause potential

adverse impacts on health, safety and welfare, I do not believe that this,

uh, project will meet that criteria, especially related to the traffic

safety. Lots of people have talked about this, Grip Road is a ridiculously

narrow, steep, winding road. And the idea of having these heavy trucks and

trailers going up and down that road just seems inconceivable to me because

of the safety hazards. Prairie Road is narrow, has no shoulders at all. I'm a

bicyclist, I ride Prairie Road and it’s scary as it is. And the idea of being

on the section on, especially where the guardrail is and there’s absolutely

nowhere to go and a truck is coming and a car is coming and I'm on my bike is

really a very scary thought. And then if they go down 0ld 99, they will have

to not have the trailer. If they want to have the trailer, they’1ll have to go

up the Bow Hill Road to I-5. The Bow Hill Road up to I-5 is very steep, you

would be, uh, going five to ten miles an hour behind one of those trucks.

There’s a lot of traffic that uses that, they will get impatient, there will

be all kinds of traffic, uh, hazards because of that. Um, the, this, uh,

project will definitely change the character, uh, landscape and lifestyle of

our rural area. I’ve lived here for 30 years. I love the quiet, rural area

and this is not a small project, 51 acres is roughly about the size, for

those of you who know, uh, are in the area, Cascade Mall and its parking

area, the whole Cascade Mall and parking area, that’s about 50 acres, that’s

about what the size of this pit. This is not a small pit, this is a huge

project. And so I do not feel that this project meets, uh, any, really, of
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the criteria the Special Use Permit and therefore it should be denied. Thank

you.

REEVES: Thank you for your thoughts. All right. Next, I'm going to go to,

uh, Dawn Benedict.

D. BENEDICT: Hi. Oh, there.

REEVES: Hi, I don’t know why I can’t see you, but, uh, I was seeing you

and then you moved. Uh..

D. BENEDICT: Can you hear me?

REEVES: I can hear you so I'm going to swear you in. Do you swear or

affirm to tell the truth of the testimony you give here today?

D. BENEDICT: Yes, I do.

REEVES: And then if you could state and then spell your name and, uh,

give us your address for the record, as well?

D. BENEDICT: My name is Dawn Benedict, D-a-w-n, Benedict, B-e-n-e-d-i-c-

t. I live at 6476 Lillian Lane.

REEVES: Thank you. Go right ahead.

D. BENEDICT: Uh, we’ve talked about several things here. Um, and we’re

worried about our kids, uh, the bus going down these winding roads as it is.

I want to bring our attention to our first responders. Do we really need to

have them come up on the carnage that would be left behind the bus and one of

those double trucks? I don’t think it’s fair to, to them, to the parents, um,

let’s think of those people that have to respond to the accidents. And to

come up with something with that, to see that, is something we can avoid by

stopping this.

REEVES: Great. Did that conclude your remarks?
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D. BENEDICT: That concludes my remarks. Um, Mike Benedict has a
statement.

REEVES: Oh, I see him in the room with you, then, okay. Perfect.

D. BENEDICT: Yeah. Go ahead, Mike.

REEVES: Hi. And I'm going to swear you in. Do you swear or affirm to tell

the truth in the testimony you give here today?

M. BENEDICT: I do.

REEVES: And it’s Mike, M-i-k-e?

M. BENEDICT: Yes.

REEVES: And I assume Benedict is spelled the same and the address is the

same, is that right?

M. BENEDICT: Exactly. Exactly.
REEVES: Okay. You two know each other, obviously, go right ahead.
M. BENEDICT: Uh, my main concern is, i1s the road, as well as many of

these people. Um, it just, um, there’s not enough room around these corners.

It, it’s, um, I don’t know if you’ve personally you’ve seen the, uh, roads

and driven it, or and the site, but, um, I think it would behoove you to do

that, to, to really see how terrible these, this, this is, uh, situation

would be. And, uh, I also don’t think that it’s met the criteria, the 200

feet buffers, it should be 300 feet. There’s thing that just don’t seem right

here. And, um, I think they need to be dealt with and, and looked into a

little deeper. Uh, that’s about all I have to say. Thank you very much.

REEVES: Thank you, Mr. Benedict. Okay. And then, we’re going to go back

to the room, if, uh, there’s Brandon Black. Uh, so Brandon, were there other

folks there in the room interested in testifying today? I now see another
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raised hand feature on, on Teams, but my, my intent was to normally folks

that have gone to the room, I sort of let them go first, uh, so..

BLACK: I’ve seen one hand.

REEVES: Okay.

BLACK: Two hands, three hands. Go on up. You ready? Okay.

REEVES: Hi. Do you swear and affirm to tell the truth in the testimony

you give here today?

SHEEDY : I do. My name is Michael Sheedy, uh, it’s S-h-e-e-d-y. We live at

5203, no, 5043 Wildlife Acres Lane. I'm sorry, 530-, yeah, little bit.

REEVES: Just to be sure, make sure that the County gets the right

address. But, uh, Mr. Sheedy, go right ahead.

SHEEDY: Thank you. Okay. There’s two issues that I haven’t heard anything

about today, that’s why I wanted to get it in because my wife can’t come back

another day. But, uh, where does the material come from and how long will it

take to refill this big hole? So is it another 25 years’ worth of trucks,

trailers to refill and who’s going to monitor that material since the water

flows right into the Samish, the gravel below where the water table is. And I

would like to see some traffic enforcement on Prairie Road because we all

know how crazy people drive on Prairie Road. We’ve all seen very, very close

encounters with bicyclists, cars passing on the curves and high rates of

speed. So add trucks and trailers into this and it’s a forgone conclusions

we’re going to need more traffic enforcement, I don’t see any on Prairie

Road. So those are my two comments that I believe, uh, I agree with

everything else that’s been heard today with testimony. Thank you.

REEVES: Okay. Thank you, Mr. Sheedy.

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273

Page 63 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

D. BENEDICT: I'm sorry.
SHEEDY : Good day, sir.
REEVES: Do you swear and affirm to tell the truth in the testimony you

give here today?

KORAN: I do.

D. BENEDICT: I'm just trying to get [inaudible].

REEVES: Hold on one sec, uh..

SHEEDY : Yes, I’'ve already signed in.

REEVES: Dawn Benedict, maybe if you could mute yourself. If we can mute,

it was, someone was, we’re hearing some background. Okay. I think we’re good.

And I apologize, sir. So you just said you swear to tell the truth. Now,

could you state and spell your name, uh, and give us your address?

KORAN: My name is James Koran and that’s J-a-m-e-s K-o-r-a-n.
REEVES: Thank you. Go right ahead, sir.
KORAN : And my address is, uh, uh, let’s see, 22-, 21655 Prairie Road. I

don’t use it as the mailing address. I very seldom have to repeat it. So,

it’s a, uh, uh, south side of Anderson Mountain. So I object on all the noise

from everywhere, now we’re going to have a gravel pit, uh, within a mile of

my house, across the street and the nose is going to improv-, uh, increase

dramatically. But, um, I’ve been living there for 20 years. It’s been very

nice. The, uh, traffic, I want, uh, go along with all the other, uh, uh,

parties that have stated that. And I want to, uh, add my, my two cents worth

in. Uh, the road itself, the roadwork, there was a gentleman earlier that,

that went through the road work, the fact that there hasn’t been any

roadwork, a bit of note, in 30 years, and I, I thought I was only going to
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say 22. But, uh, uh, the posted speed on the road, uh, goes, uh, 50 to, from
50 to, uh, 40, in a couple of spots, and then to 35 and 15 or 25 down at the,
at the end of Prairie Road. But, uh, so, um, I, I think that should be, if
they’re going to allow any traffic along this side, I'd like to see the, uh,
uh, posted speeds lowered significantly. Uh, 30, 35 throughout the entire,
throughout the entire road. Uh, there is a County study that was done, uh,
uh, for a quote 9:00 to 5:00 corridor that monitored traffic, uh, on Prairie
Road. And, uh, those study notes should be available so they can, they can
determine whether the number of trucks that they’re to run, uh, in a, in a
high, in a high, uh, volume time, time frame would be, uh, even reasonably
feasible to, uh, to, uh, be able to do that. Uh, the, the haul route, uh,
there has been no designated haul route, and that’s, that’s a, a problem, one
I see. And, uh, if they’re going to do a haul route, they need to specify if
it Prairie and on Grip, uh, road improvements need to be made for those
periods where they’re going to be able to do a haul route. There is also no
monitoring established, uh, they can run cameras, uh, for the County to
determine whether the haul route is being, whether they, the haul activity
is, is actually, uh, being, uh, uh, complied with. There’s also the, uh, uh,
and I, there’s nothing stipulated in, in anything that talks about
consequences for, uh, not following the guidelines. I, nothing, there’s
nothing that can be done, that I know of, if, if the permit is, uh, uh,
approved, initially. So, and a last comment that there was nothing in any of
the studies that I read regarding blasting. And I understand that the County
is, uh, to be notified if, uh, by Miles Sand and Gravel if they’re going to

start blasting or have to, have to do anything, uh, uh, uh, blasting in the
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area. But that blasting, uh, with the, uh, uh, the, okay, with the, uh, the,

the ground that we’re on, I live on a hill, as I mentioned earlier, and, uh,

the, the, it’s a, it’s a sand, uh, uh, fill so I could lose my home. So if

they blast and there is, uh, repercussions from the blasting. Okay. That’s

it. Thank you.

REEVES: Thank you, Mr. Koran.
BLACK: Anybody else in here?
REEVES: Yeah. Uh, so while, oh, I was going to say, I’'1ll go to Debra

Anderson next on, uh, Teams.

BLACK: Yes. And then we have a few more.

REEVES: Okay. So Debra Anderson, looks like we’re unmuted now. All right.

Thank you. Do you swear or affirm to tell the truth in the testimony you give

here today?

ANDERSON : Um, I swear.

REEVES: And if you could state and then spell your name for the audio and

give us, uh, your address as the party of record?

ANDERSON : Um, Debra, D-e-b-r-a, Anderson, A-n-d-e-r-s-o-n. I live at 7374

Herbal Lane. Um, this morning, while I was in the meeting, I heard them

mention, um, that there were sporadic family resources in the area. Um, I

live in the, in the neighborhood with 18 homes. And my concern was with the

ground water. Um, we have, uh, community wells in our area. And this is going

to be, they said this morning, down to within ten feet of the ground water.

And I'm very concerned about what’s going to happen to, um, our wells and our

wa-, water quality, which, at this time, we don’t have to treat at all, we

have good water. And I wanted to mention that concern and make sure it go on
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the record. Um, secondly, um, I’'m already nervous driving Gri-, Grip Road,

um, down to the corner where it joins with Prairie, without these big trucks

on the road. And I can’t even imagine what it’s going to be like if, if this

Special Permit passed. That’s all I have to say. Thank you.

REEVES: Thank you, Ms. Anderson. Brandon Black, you said there were a

couple more folks in the road?

BLACK: Yes, sir. Staging now.

REEVES: Staging now. Yeah. Doing a great job with traffic, uh,

management, Mr. Black.

BLACK: [Inaudible] come up and.

REEVES: Oh, never mind, other than the camera, you did a good job, so..
BLACK: Yeah.

REEVES: Do you swear or affirm to tell the truth in the testimony you

give here today?

HEDGPETH: Yes, I do. My name is Larry Hedgpeth [phonetic], H-e-d-g-p-e-t-h.

I live at 5809 Berkins Road, Sedro Woolley, Washington.

REEVES: Okay. Uh, H-e-d-g-p, there’s no a..

HEDGPETH: H-e-d-g, p like Paul..

REEVES: Okay.

HEDGPETH: E-t-h.

REEVES: Great. Thank you. Sorry. Just want to make sure I get things

right. Go right ahead, sir.

HEDGPETH: Like a bunch of people here, I am not used to public speaking and

it shows so give me some slack. Um, I'm also, uh, feeling a lot of emotions.

It’s some people have it better than others and I’m not one of the bad ones
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so I'm going to talk a little bit about my place. And then I want to talk

about our County and you, sir, and what I’'m hoping from you. So I live on

Swede Creek west, uh, 15 years. It runs right through our property. We have

a, a driveway that crosses it. We go out there and watch the creek and we

didn’t watch the fish because we only seen one or two fish, but the creek is

beautiful. Well, our property was one of a Hun-, of 475 of lower Skagit basin

that was a fish blockage and, um, there are programs for that and they’ve

got, we got another, uh, bridge over it now. You walk down it now and it’s so

beautiful, I mean, it’s just, you know what a culvert looks like, well, a

bridge looks totally different and there’s a creek now. And there is variety,

it’s just swarming with fish. And I talked to the people who did the work and

she said, yeah, we don’t have anything firm or official about it yet, gave

them two out of five on, on Swede and they’re just chalked full, uh, that’s

the idea, obviously. Um, so here we’re talking about a project that’s going

to have impact, it’s going to have a negative impact. There’s no way to avoid

it. I mean, it’s just too big and too wide spread, Swede Creek goes right

through this project, as well as going right through my land. Um, I’m not

going to say it’s going to be a disaster, it’s not going to be, it’s not

going to help these, any of these fish. So there’s Coho in there, that’s the

ones that I recognize sometimes. Um, there’s a couple others, others and

there’s also a threatened species that I’ve never heard talk about, that’s

the, that’s the, um, river steelhead, Puget Sound Steelhead. They do use this

creek and they are threatened. That’s what I’'ve been told, again, by the

folks who do the work. Um, and I've, I’'ve done a little bit of numbers, I

just, I like to do numbers and so 46 trips a day, that’s the average, so even
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if it’s high and low, average out, over 25 years. That is 419,750 trips,

that’s not typo, that’s a lot of traffic over, over that, and I, I know that

my bridge is solid, when they put it together, they spent a lot of money on

it. But I don’t know whether that bridge over the Swede Creek is solid there.

It doesn’t matter, if the bridge is fine, there’s, there’s going to be

serious impacts. Uh, I'm worried about the safety, I'm worried about a lot of

other things besides the, the salmon. Um, but they’ve all been talked about.

Um, we haven’t talked very much about how we got here. What we’ve got here is

a room full of people. And everyone who is here, um, could have brought more,

we’ve been doing this for six years and dammit when this started hitting the

streets, again, people were telling me, and everybody here that’s been

active, what’s going on, we haven’t heard about this. Well, they haven’t

heard about it because the County has made zero effort to get public input

and public buy-in. These questions that we have, perhaps there’s reasonable

answers. How would I know? Perhaps the County has it all figured out, but

they sure haven’t written it down to show us. There haven’t been any public

meetings. They haven’t done anything to bring the community along. Nothing.

There’s been one meeting and we did it and we paid to rent the place we did

it in. We, being the, who, Upper Skagit County, Sensible Samish Valley Folks.

Yep. We’ve spent $40,000 of hours of everywhere we go trying to get this far.

And we still haven’t had a chance to talk to the County about what they’re

talking about. They do th-, they seem to just ignore things. It looks like

they’re just ignoring things that are obvious, and people have brought them

up, what does it say, SEPA says, you’re not supposed to do any development

that’s going to do unduly impact public health, safety or welfare. Well,
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dammit, I would love that if this thing did not impact public health, safety

or welfare, I'd be, I wouldn’t object to it. But it does impact, so the

question is how much and what limits do you put on it. And that’s what I

leave to you, sir.

REEVES: I was going to say, we’re getting..

HEDGPETH: I want, I want, I'1ll make it in 30 seconds. You’re our only hope.

The County won’t talk to us. The, the mine never approached us with any

effort to have any kind of, we’ve been, we’ve been raised like mushrooms over

this for six years. And you know what that means, right? You’re our only

hope. If you take this seriously, shall not, shall not adversely impact

public health, safety or welfare. The rural, the environment. If you take

that’s seriously, sir, we will be pleased with your results. But you’re our

only hope, really, because we can’t afford to go to the next step. We can’t

afford to appeal you, what you say. We’re out of money. We’re broke. So,

you’ re our, your our last best hope. And I thank you for coming. And I hope

you...
REEVES: Thank you.

HEDGPETH: I hope you do right by this.

REEVES: Thank you, sir.

AVEN: Hard act to follow that.

REEVES: Hi. Do you swear or affirm to tell the truth in the testimony you

give here today?

AVEN: I do. Um, my name is Jennifer Aven, first name J-e-n-n-i-f-e-r,

last name Aven, A-v-e-n. I live at 6478 Lillian Lane. Um, I’ve lived there

for about 16 years now and my parents live next door. Uh, well, thank you for
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the opportunity to speak today. I was surprised and a little disappointed

that the person from the County that stands by these previous decision to

allow this, wasn’t physically here in the hearing room today. That seems a

little bizarre to me. But I wanted to thank all of the neighbors who have

taken the day off and traveled here. Um, and they want to describe us as

sporadically populated area, but we clearly have a full and cohesive

neighborhood and it’s Jjust really nice to see so many people here that live

just beyond the tress or down along driveways, like, there’s a lot of us

buried in the woods back there. Um, so, to decide this project of this size,

in the middle of this neighborhood, as non-significant is truly a dereliction

of duty. And ignoring the evidence that puts profit over everything else.

It’s a 51 acre, 60 foot deep, open pit mine 200 feet from the Samish River.

Uh, it can potentially add 60 additional 50-ton trucks an hour to our narrow,

twisting, winding back roads. And I know this is all redundant, but so will

all the trucks be, so here we are. Um, this is significant. I appreciate all

the small efforts that they’re saying, but the flashing light will not keep a

dump truck out of my lane and keep me out of a ditch. I'm asking for more.

I'm begging you to listen to my neighbors and all of the experts that they

have hired, and not just the ones bought by Miles, who’s just a company whose

only focus seems to be on money, no matter what the real environmental and

safety impact may be. Uh, as a mom, my main concern is the flow of the very

large heavy trucks and trailers running along Prairie and Grip, especially

along those S curves. Anyone who has driven up and down that hill has seen

vehicles cross the center lane when navigating turns. In fact, it happened to

me just on my way home to write this statement from the meeting the other
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week. I had to hit the brakes and swerve out of the way. Uh, sorry, nervous.
Um, so, I’ve personally witnessed trucks and school buses crossing the line,
um, all the way from Lillian out to I-5. I’ve been run off the road several
times from oncoming, coming traffic. There’s very little room for evasive
maneuvers, in many places the road is too narrow for a white fog line, let
alone a shoulder. Uh, sometimes there’s a deep ditch, a steep hillside or a
guardrail. Uh, when an oncoming truck is coming at you, there is little room
to get out of the way. It’s absolutely terrifying to know that your decision
to allow this pit, without mitigating those conditions, would put me, my
husband, my parents and my kids, my friends and all my neighbors in danger
multiple times a day. My son, he rides the school bus along these roads and
I, as far as I can, tell it hasn’t even been addressed how a school bus can
navigate, especially down that S turn, especially with an oncoming truck. Um,
my understanding is there isn’t even a designated haul route, so how can you
assure us that we will be safe, if we don’t even know exactly which direction
the trucks will be going? My son will be driving with a learner’s permit in
18 months and you cannot imagine my fear of having a new driver traversing
these narrow winding roads with 50-ton trucks and trailers that cannot manage
around the corners. A few years back, about two weeks before my daughter’s
16t birthday, I received one of those calls that no mother really wants to
hear, I could hear her sobbing in the background while my husband assured me
that everybody was okay, but the car was totaled. There was almost, they were
almost home from a practice drive when an oncoming vehicle came a little too
far over the lane and, since there’s not even room for a white fog line, when

she moved over, she got pulled into the ditch and slammed into a driveway

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 72 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

culvert. So turning down that road and seeing flashing emergency lights, a

totaled car, airbags, airbags deployed and the windshield shattered, my

daughter crying on the side of the road was upsetting to say the least. I'm

so grateful that they were able to walk away with bruises and [inaudible] but

may not be so lucky next time, especially with the steep hill sides. I'm

inviting you to take a few more drives around our neighborhood. It’s even

changed since COVID because the barrier hasn’t been up. And I don’t know if

you’ve ever driven on there after a heavy rain, but there’s water over the

road in multiple places and I don’t feel like any of that has even been

addressed. Um, and I just need you to imagine what it’s like with a truck

coming at you, are you going to go into the guardrail, are you going to go

into the ditch or are you going to slam into the truck. Clearly, the stuff

hasn’t been addressed. It needs to. And, uh, yeah, I'm just asking you to

really consider the safety of our community. So, thank you.

REEVES: Okay. Thank you, Ms. Aven. Hi. Do you swear or affirm to tell the

truth in the testimony you give here today?

REIM: I do. My name is Kathy Reim, K-a-t-h-y R-e-i-m. And I live at

23262 Meadowview Lane, Sedro Woolley, 98284. We built our home 30 years ago

at the eastern end of Prairie Road, close to Samish Elementary School. And

while I think it, it’s very important to note that Prairie is a, is actually

a very busy thoroughfare that goes all the way from, uh, Highway 9 over to,

um, to the Interstate. I think it’s important to say to this group that in

1972, Commissioner Howard Miller [phonetic] explained to my ninth grade

students that our County Agreement has as its first obligation to protect us

from decisions that put the health and safety of the community at risk. And
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through the years, they have tried to demand and, and create standard to
maintain the beauty of this rural area. The burden of proof around this issue
is on the mine and what it’s going to do to our community. We have worked
with a good faith effort as a group of neighbors in a time when the era of
cynicism towards government has been so intense. And so I'm speaking to the
process as a longtime teacher who stood in front of people and said, let us
try to believe in this system and that we’re here because we’re trying to
believe in you and the way this is going to play out. I’ve had my child here,
I have former students here. And I’'m speaking to the need to make sure that
this process is fair and honest and, and transparent so that we can
understand what’s going on. These have been long six years that we have been
coming together. And there are things about today that I’ve heard that have
been distressing. And I don’t understand the use of the work sporadic housing
because that’s not what our art-, area, area is. And I think that that’s, um,
is, is a term that’s, that denigrates the fact that so many of us live here
and the fact that you may not be able to see that is something that needs to,
to be addressed. I'm also concerned about the long-term accountability over
time. We see things happen here and ten years later, nobody is being held
accountable. And that might be something that be placed as part of this
process. And lastly, I want to say that Howard Miller would be delighted to
see all of us working so hard together, as a community, to make the change
and to be heard over all of this time, through all of this effort. And I know
you’ve driven out here and I'm glad that you are a person that lives here

locally, but I want to ask you to, uh, to do as Atticus Finch would have
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said, and I’'m going to ask you to drive out here again and I’'m going to ask

you to drive a few miles in our footsteps. Thank you.

REEVES: Thank you. I don’t recall using the term sporadic housing. If, if

I said that, I apologize. I, I think I just was, if I did use that term, I

don’t recall ever saying that today.

FEMALE 8: It wasn’t you. It wasn’t..
MALE 10: That was in the County..
REEVES: Sorry, I heard you and I thought it was directed to me. So I Jjust

wanted to, I know sometimes I put my foot in my mouth and when I do, I like

to apologize right away.

BLACK: Is there anyone else here who would like to speak? I think that

covers the comments from the public in the room.

REEVES: Okay. Uh, thank you. Do we have other folks on Teams that have

not yet used the raised hand feature? Uh, if you are interested in

participating, please use that raised hand feature. And, actually, while I'm

waiting on that, because you can’t use the raised hand feature on your phone,

I do have one phone caller in and that is a phone number ending in 38. And I

believe on Teams, you have to hit *6, I think. So if you’re the person that

is calling in and your number ends in 38, meaning you’re not using your

computer to do this, uh, and you wanted to testify, uh, *6 on your phone and

this is your opportunity. Give that person a sec. Okay. Well, if you turn out

having a tech issue, Jjust keep trying, we’ll figure it out. But the next name

I see is an Amy, I'm sure I’1l1l butcher this, I’1l1 go with, uh, Becker,

probably totally wrong.

BOETTCHER: Amy Boettcher.
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REEVES: Boettcher. I wasn't too bad. Okay. So do you swear or affirm to

tell the truth in the testimony you give here today?

BOETTCHER: I do.

REEVES: Thank you. And can you just spell your name?

BOETTCHER: Sorry. Uh, B as in boy, o-e, double t as in Tom, c-h-e-r.

REEVES: Thank you. And your address, for, uh, record keeping?

BOETTCHER: 1969 Highway 9, Sedro Woolley.

REEVES: Okay. Thank you. Go right ahead.

BOETTCHER: So, I, uh, where I live is, um, about two-minute drive from

Samish. I usually go Upper Samish, you know, to Prairie, pass Grip to Prairie

on my way to work. In fact, that’s where I'm my car now, I just got off work.

Um, and one of the, well, what I want to say is I went through the website

and I read as much as possible, all the, the environmental reports,

everything that the, uh, Concrete Nor’West has submitted, as much as I could

that the Skagit, or the County has submitted. And it’s quite extension and

I'm, I'm actually really proud of that, as I'm sure a lot of people have

said. Um, one thing that I am concerned about is something that we’re all

concerned about and that is I'm going to say climate change. And the reason I

say that is because last year, on my property, the Samish River goes right

through it. And I work with the conservation district, I'm profusely

protective of doing right by my land, planting trees, following all the

rules, keeping everything safe so I can pass it down to my son. But with the

flooding last year, the Samish River went 33 feet above the flood line, okay?

And I was lucky enough to get a grant to fix some of the damage that was

brought. Um, but I know many farmers, especially along Samish going through
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Prairie, didn’t have that luxury. And the reason I bring this up is because
when I’'m reading the environmental reports, I don’t get any sensation or any
sense of what happens when, in these 25 years, when the climate or Mother
Nature does what it wants, what’s going to happen with the accountability
from the mine, from the County? Are these, the people that live on Samish
River through Prairie, are they going to have their properties cared for? Or
are they, is it going to be a situation like in Lyman where, um, you know,
flooding and erosion happens and houses go into the river? Um, I, again, I
worked with the conservation district, I continue to work with the science
and scientists, and nobody predicted the Samish River to flood that bad. So
my concern is how do I know in all the environmental reports that this
company has submitted through all of their professionals and, and third
parties, how do I know that the 25 years isn’t going to be, um, you know, all
those, those climate changes isn’t going to be protected and, and looked at.
And we don’t know. And I, and practically speaking, we don’t know, we can’t
control acts of God, we can’t control these things. Um, but then there’s that
accountability. Say the Samish River floods, say there’s erosion, say there’s
things that this mine produces on the environment, that nobody can control,
if the community, including myself, even though I don’t live on Prairie or,
or near Grip, that it’s going to be out there with the excavator, they’re
going to be out there with, um, you know, working with the County, working
with scientists, whoever we can, to help these disasters, if they come about?
And these disasters, these historical floods, they’re no longer a long-term
philosophical vague entity, they’re happening, they happened last year. And

when, um, specifically with my farm and through ACME and Sumas, when the
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County and the State could not come in, when businesses who own those lands
could not come in, it was our community, individual people, that were out
there doing all the work. So, um, I just wanted to bring that up. I don’t, I,
I think that wasn’t an issue that was talked about enough, um, but I wanted
to bring that up, so.

REEVES: Great.

BOETTCHER: Thank you.

REEVES: Thank you very much. Okay. Uh, any other folks there on the Teams
meeting, uh, that were interested in testifying? If you hit the raised hand
feature. And I also see another call in. We have a number ending in 61. Uh,
if you’re the number ending in 61 and you were hoping to testify. Okay. And
then, sorry, I do see Rick Brumfield using an old-fashioned raised hand
feature, I apologize. We can go to Mr. Brumfield. Uh, all right. Thank you
for being here. Do you swear or affirm to tell the truth in the testimony you
give here today?

BRUMFIELD: Thank, thank you, am I on? Can you hear, can you hear me?

REEVES: You’re on. And you do swear to tell the truth, is that right?
BRUMFIELD: I do swear. I don’t know where the, I don’t know where the raised
hand feature is.

REEVES: No, no problem at all. No, I figured it out, finally. Uh, could
you state and spell your name, uh, for the record and then give us your
address?

BRUMFIELD: Sure. My name is Rick Brumfield [phonetic], B as in boy, r-u-m,
like the drink, rum, and then field, regal name is Richard Bruce [phonetic],

but most people go, call me Rick, Rick, go by that.
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REEVES: Okay. Thank you. Go right ahead, sir.

BRUMFIELD: So, uh, I live at 5318 Cedar Ridge Place, uh, you heard from my
wife earlier today. Uh, we moved here in, uh, 2003. We live in our house
with, uh, Kathy [phonetic], my wife and we have a granddaughter who just
turned 18. And she lives with us fulltime and has since, uh, day one, almost.
So, anyway, she’s with us, she’s driving these roads now. Um, I, up front, I,
I need to be clear with you that I’'m not, uh, in favor of this project at
all. Uh, at least as it’s currently defined. Um, uh, one of my main, main
concerns is about the dangers on the roads, we’ve heard quite a bit about
that today. Um, my issue is primarily with the center line issue and crossing
over there. Uh, I think what we’ve heard and from myself, it’s not an
exaggeration, it’s not hyperbole, uh, we, myself and my wife have, have been
run off the road specifically by gravel and, um, gravel trailer combinations.
Um, also, uh, we heard from a neighbor, uh, within the last week or two, uh,
up here at the next door, uh, that lets us know what’s going on in the
neighborhood and, uh, one of our neighbors, uh, almost got run off the road
also. She lives down by, uh, uh, Jjust before the, uh, Prairie/Grip
intersection, I think near that little bridge that’s actually on Grip, just
little bit south of the, uh, Prairie/Grip intersection. So it, that is real,
it’s, and, uh, the interplay with the school buses, uh, some of those buses
cannot make those turns. So what happens when a truck trailer combination and
a school bus try to make the turn at the same time. There, somebody is going
to get killed. We’re going to have a wrongful death, wrongful injury. And
then how, where is the dollars to play, uh, it just takes one person to get

multimillion dollar settlement these days. You see it in the news all the
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time. What’s going to happen if you get several children killed or maimed in
a bus wreck? Figure that out. Okay. I think we should use that money, if
we’re going to put this mine in, use the money to improve the roads first, so
we don’t have to have such a tragedy. Okay. Move on. Good. Different issue,
um, somewhere in all this paperwork, I think it was the Traffic Impact
Analysis maybe that talks about weight issues with the bridge on 0ld 99 going
southbound from, uh, uh, Prairie/0ld 99 intersection, down towards the
Bellevue, uh, Belldale, I think is that name of it? Uh, [inaudible] area. And
the solution that was suggested, no, go on up over Bow Hill Road, go
southbound on I-5 and then get off at the Cook Road exit. That is absolutely
crazy and really bad judgement to go that route. Have you ever gone through
the intersection of Cook Road, the railroad, 01ld 99 and I-5? It’s an absolute
mess right now and that’s without adding this traffic that we’re talking
about. So, today, let’s see if we can figure that one out. I’'m almost done
here. Let’s see, the, the, the EI-, or the, the MDNS, it lists, I think, I'm,
my awareness is 19 different mitigations, that seems ridiculous that there’s
that many, it seems like that many called for a full EIS just by itself. So,
um, for what it’s worth, I think the County is exposed from a liability
standpoint, both on, um, on moneywise, from, um, could be on what is
significant to the MDNS, says and also for a wrongful injury and, or, uh, uh,
wrongful death or injury. So, uh, there’s that. Uh, the County does know how
to make things safe, we have roundabouts throughout the County. They did an
excellent job of fixing the road between, um, Prairie, uh, uh, Bow Hill, 01d
99 and Prairie/Bow Hill and then up the road, up, up to I-5, they’ve widened

those, they put in, uh, they widened the shoulders, it’s much better now. I'm
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sure that cost a little bit, but, hey, that’s a lot better to spend money

making the roads safe before having a tragic accident. That’s just not worth

it. Uh, I'm all done. How am I doing on my minutes?

REEVES: Uh, you’re over, you’re over three for sure. I’'1ll give you one

more point, if you’d like to make one more?

BRUMFIELD: Uh, I, I think that that’s it. Thank you, uh, I really appreciate

the opportunity to have this, uh, input. Uh, I'm really hard of hearing and

so these mechanics made it so I can hear today. If I was there in, in person,

I wouldn’t have been able to hear. So, and thank you to my neighbors for all

of their input, too.

REEVES: Okay. Thank you, Mr. Brumfield. Uh, I see Brandon there in the

room. Brandon, were there others in the room or were you just checking in on

things?
BLACK: Yep. Uh, we’re, we’ve completed all the testimony from the room.
REEVES: Okay. Uh, anyone there, uh, on, and if we, let’s see, there we

go. Anyone else on the Teams meeting, uh, that wanted public, members of the

public that wanted to testify, if you hit the raised hand feature, now is the

opportunity. And while we’re waiting on that. Okay. I have someone identified

as Kathleen [phonetic].

GRIMBLY: All right. Question, sir, if, um, the testimony is through for

the day, does that mean there will not be a Monday meeting in Sedro Woolley?

REEVES: Sorry, no, to be clear, there is quite a bit more that will

ultimately be happening, it’s just the segments of how we’ll..

GRIMBLY: Okay.
REEVES: So, were, were you interested in testifying?
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GRIMBLY: Sorry, well, I have an email in about testifying on Monday.

REEVES: Well, to be clear, the way this process works is we’re going to,

once we’re done with the segment that is public testimony, that’s, that’s it

and then we’re moving to expert testimony after that. So..

GRIMBLY: So, is, 1s this the end of public testimony?

REEVES: That’s what we’re trying to sort out. So if you would like to

testify, now is certainly the time to do it.

GRIMBLY: Okay. Well, I'm not really prepared, but I’'11 go ahead.

REEVES: I’11 swear you in. Do you swear or affirm to tell the truth in

the testimony you give here today?

GRIMBLY: I swear to tell the truth.

REEVES: And if you could state and then spell your name for me?
GRIMBLY: Kathleen Grimbly, G-r-i-m-b-1l-y.

REEVES: And Kathleen, uh, with a K, right?

GRIMBLY: Yes.

REEVES: Okay. And then if you could provide your address, uh, for the

folks there at the County that are going to keep that?

GRIMBLY: 4658 Blank Road, like drawing a blank.

REEVES: Okay. Perfect.

GRIMBLY: And named after the Blank family. And, um, I’ve lived there since
1958.

REEVES: Thank you. Go right ahead.

GRIMBLY: Um, I regret I had to miss the other testimony and from previous

in the day, uh, but I haven’t seen this addressed in any of the environmental

use. There’s a lot of talk about wetlands, but there’s no discussion about
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what’s going to happen to water quality by moving the forest and the topsoil
that is only going to be within 200 feet of the Samish River. I don’t see how
that’s not, anyone knows that if you take out trees, those aren’t, those
trees aren’t up-taking the water. If you take out topsoil and go down 60
feet, that’s going to become a giant water collection basin for 25 years.
Right above a salmon stream that includes fall Chinook runs, they are the
most important food for the southern resident killer whales, which are all
endangered listed. So, I don’t believe that that issue has been addressed. I
don’t believe the Applicant has shown that, um, water quality is going to be

effected by the removal of those materials.

REEVES: Okay. And did that conclude your remarks, Ms. Grimbly?
GRIMBLY: You’ve probably heard enough today.
REEVES: It’s been a long day, uh, I’11, I’1ll admit it, but, uh, I

appreciate you taking the time to testify today.

GRIMBLY: Thanks. And I, I admire your patience, I wouldn’t have it.

REEVES: Wait until the lawyers, the lawyers are the ones that really try

my patience.

GRIMBLY: I [inaudible].

REEVES: [Inaudible.]

GRIMBLY: From the beginning and I had a little taste.

REEVES: You might see some eye rolling, but it’s all, it’s, you know,

they, they are colleague of mine, I, barely, but sometimes appear on the

other side of things and, and so I know how it goes. So, um.

GRIMBLY: And I’'d like to add, I have all of the other concerns that

everybody has been repeatedly talked about. But there are no, I mean, I rode
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these roads, roads as a kid on my bike and no kids are going to be riding

these roads on their bikes. Um, so, thank you.

REEVES: Thank you, Ms. Grimbly.
GRIMBLY: Okay.
REEVES: Okay. So with that, Jjust checking in one final time on the Teams

side of the meeting, uh, if you were interested in testifying, use that

raised hand feature. Okay. I’'m not seeing anyone. Uh, and I believe, Mr.

Black clarified that in terms of the room, uh, we’ve addressed all of the

testimony in the room, is that, again, accurate, Mr. Black?

BLACK: That is correct.

REEVES: Okay. So, um, looking at our plan of attack as it were, I know

that the next segment was going to the presentation of witnessed, uh, by the

Applicants, and I think there are ultimately, the Applicant had quite a few,

Mr. Lynn, I'm verifying my, ultimately will be about 15 folks, potentially,

that, that were going to be called by the Applicant?

LYNN: There, there will be more, like, half that.

REEVES: So...

LYNN: Uh, go ahead.

REEVES: The question was, uh, I was going to leave it up to you, I think

we’re actually moving, uh, a bit ahead of schedule, uh, in a, in a good way.

But, uh, you, are you ready to move forward? We’re, we have about a half hour

left on our allotted time for the day. Or if you prefer, I have no issue with

starting fresh with, with expert witnesses on Monday, but..

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 84 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lynn: Uh, it, it really doesn’t matter to me. Our first witness would

be Brad Martin from Miles Sand and Gravel, uh, but, and he’s available, but

we could also just wait until Monday when we’re all maybe a little fresher.

REEVES: I guess my one concern is, you know, with the experts, the sort

of path forward is, obviously, you’ll direct questions for your expert

witness, but then you’ll have, uh, cross-examination from others, uh, and I,

I would rather, on a Friday afternoon, not stop mid-witness, uh, then move

forward. But, do you have a sense on the timing on this?

LYNN: Uh, he will likely be longer than the rest of today. So he would

run into Monday.

REEVES: Okay.
LYNN: So he would be stopping mid-witness, I guess.
REEVES: Sure. Mr. Loring, I see you nodding, does that approach make

sense in your mind?

LORING: It does, it does. It makes sense to me. You know, it always feels

like there’s more times in the beginning of our series of days for hearing

than at the end. Uh, so needless to say, since we go next, you know, there’s

a little concern, but I, I agree, let’s try to make sure we can start with

witnesses and keep them together as much as possible.

REEVES: Sure. Uh, Mr., uh, D’Avignon, your thoughts there?

D’AVIGNON: I concur, I think it would be, uh, better for everybody if we’re

listening to witnesses all in one chunk.

REEVES: Yeah. Okay. And Mr. Ehrlichman, uh, you’re still..

EHRLICHMAN: No, that, we’ve all worked hard today. And I just wonder if we

can wear [inaudible].
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REEVES: There might have been a good joke, but I didn't hear it, ‘cause

you cut out. What was, what was the request, Mr., Mr. Ehrlichman?

EHRLICHMAN: [Inaudible] on Monday.

FEMALE 9: Hawaiian shirts.

REEVES: Hawaiian shirts on Monday? Fine with me. I, I fully support

Hawaiian shirts. I certainly never, uh, fault anyone for wearing a Hawaiian

shirt whether it’s a Friday, a Monday or not. I will admit that at one point

in the last, uh, you know, two years, I, I had a period where I was working

from Hawaii, uh, and you can, every now and again, I probably forgot, you

would see in the background the ocean and, uh, but, uh, not, not the case

these days, but, yeah, that would be great. So, uh, in terms of procedures,

uh, Mr. Black, if I can get you back, I just want to clarify, the plan had

been, and has been this entire time that, uh, we wanted to ensure we had a

publicly available space, uh, for witness testimony from the public, uh, in

case they were unable to, uh, use the technological aspects. Because we have

now, uh, moved through all of the witness, uh, public, uh, testimony, I guess

my question is, is the room going to be needed on Monday? Um, my

understanding from all of the attorneys, uh, uh, was that their witnesses

would all be appearing remotely, along with themselves, um, but can you just

speak to what, what would be staff’s preference? I, I have no problem if you

guys are there on Monday, I just, I just want to make sure we’re all on the

same page.

FEMALE 10: Can I make a comment about that, Brandon?

Janet Williamson
PERMIT HEARING 8-26-22 12:40 PM janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 86 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BLACK: If, if, Andrew, if you’re addressing that to me, I wasn't sure if

you were, but it has been advertised that we will meet on Monday so, um, we,

we probably..

REEVES: Which advertisement?

BLACK: Well, and, and just the housekeeping item. We’ve had some, uh,

request, 1is it possible to keep the record opened if there were folks here

earlier or that could not, uh, with the technological challenges get their

voices heard to be allowed to still submit some testimony? Um, and then along

with that, um, this is probably more of a technical issue for the IT folks,

or maybe Mona, but folks would be wondering how they can view this recorded,

uh, session, or both of them, if it is broken up into two?

REEVES: Sure, in terms of if folks, uh, had to leave earlier, uh, and, or

had technological challenges, I certainly have no, no issue with them

submitting their comments as written comments instead of, uh, in lieu of, uh,

the public testimony. To be clear, though, I, I am not inviting or requesting

that we had 37 or 8, is the number I had, uh, folks we heard form today, I'm

not asking that folks submit additional, uh, uh, written comments. This is

more directed toward those that either for a technological reason because we

had the call-in issue earlier, uh, that folks had to leave the room earlier,

um, that would not be a problem on my end. Um, so, so I, I will grant that.

In terms of how the tech works on viewing this, uh, certainly I, I know I

[inaudible] but, uh, I don’t know if it’s actually running the Teams meeting.

I know with Zoom the, the link for the meeting, even a long one like today is

usually ready by three or four hours after the meeting. Uh, so I suspect,

even with Team, that there would be a way once that link is ready, it could
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be uploaded to the County’s website, I would expect. But, please ask your
tech team or, worse comes to worse, is our unfortunate techpert [sic]
available still, I’'m looking online here to see. Ms. Forbes, are you still
there?

FORBES: I am, I am still here. Uh, I will work with, uh, with our r-, our
Hearing Examiner’s Office, uh, to see what we need to do to get that
available.

REEVES: Thanks, Leah. Okay. So, yeah, I believe that, uh, folks would be
able to, uh, fairly quickly be able to, uh, get the link to download and
watch, uh, what we heard today. Uh, it was so much fun the first time, you
want to watch it again tomorrow, you might be able to do that. It might not
be until Monday, to be honest. Uh, but, uh, it sounds like the County is
certainly, uh, able and willing to do that. Okay. So to be clear, Monday, the
plan is, uh, the room will be available for members of the public that, that
would like to watch the proceedings, uh, from the room there. Uh, but what
will happen on Monday and I think 9:00 is the start time Monday as well, does
that sound right? I don’t think I have my thing out in front of me.

FEMALE 11: Yes.

BLACK: Yes.

REEVES: I'm getting nods from, the plan is on, uh, on Monday, we’ll,
we’ll get called to order, uh, and we will dive right in with, uh, the
Applicant expert, uh, witnesses, uh, as directed by Attorney Bill Lynn. Uh,
and that will be the plan. So, I think, and Hawaiian shirts are welcome, I

think we already established that. Uh, let me just quickly run around our
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attorneys, uh, uh, Bill Lynn, anything, anything you wanted to cover before

we conclude today?

LYNN: No, I'm fine. Thanks.

REEVES: Thank you. Jason, uh, do you have anything?

D’AVIGNON: No, thank you.

REEVES: Okay. Uh, Kyle Loring?

LORING: Uh, just one quick point, I just want to make sure you’re able to

get those Exhibits that we had uploaded, so obviously, uh, let’s follow up in

case somehow it got lost..

REEVES: I..
LORING: In the ether.
REEVES: Uh, 100% will ensure that happens, uh, when this is, for folks

wondering what that is in reference to, there was an initial X number of

Appellant exhibits, I thought I had everything, and in my review of, uh,

everything, uh, last night through this morning, I, I, it occurred, I may be

missing just a few things. Uh, we’re going to ensure certainly that I have

everything. And so we’ll make sure that happens, no problem there. And then

finally, Mr. Ehrlichman, any, any final, anything you wanted to..

EHRLICHMAN: [Inaudible] two, I have..

REEVES: Hold, hold on, Mr., Mr. Ehrlichman, you’re..

EHRLICHMAN: Can you hear me?

REEVES: Not very well, maybe turn your, your video feed off, that might

free up the bandwidth.

EHRLICHMAN: Is that better?

REEVES: Maybe. Go ahead and give it a try.
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EHRLICHMAN: Um, when will the County’s traffic experts be on the stand?

REEVES: I, I truly couldn’t guarantee a time. I, you know, we, we

delineated in advance sort of the order things would go in. Um, and so I know

that we have several witnesses we’ll be hearing from that the Applicant is

bringing. Is there a timing issue you’re, you’re concerned with, Mr.

Ehrlichman?

EHRLICHMAN: No. I'm just trying to see, um, how the order goes. The Applicant

goes and with the County and then the Appellant and then our case?

REEVES: Sorry, I know we had, something was printed out, I believe, uh,

Jason, uh, D’Avignon has prepared a nice summary of what we talked to and you

are included on that email, yeah. So, Applicant, Appellant and then County.

So I suspect, I will be amazed and thrilled if, uh, on Monday, we got all the

way down to the County’s traffic experts. I, I suspect that is not going to

be the case, um, but, uh, you’ll just have to follow, check in, periodically,

I suppose, if, if it is not your intent to participate.

EHRLICHMAN: No, I, I just wanting to [inaudible] thank you for that

clarification. And the second item is that one of my witnesses would be

available Monday and Friday, but more difficult for him the following week.

So, uh, his testimony would be brief if you could just keep us in mind Monday

or Friday to have him pop up, perhaps out of order.

REEVES: Sure. And if you can remind us, uh, Monday, of that issue, uh,

that would be great. Um, uh..

EHRLICHMAN: Thank you.

REEVES : Okay.

EHRLICHMAN: Great. Thank you.
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REEVES:

set. So, um,

Great. Thank you. Okay. So just, just, I think, I think we’re

Brandon Black, just to verify the plan over there, you guys are

all set? I think we know what’s happening, uh, next on Monday, uh, again, the

plan is, the expert witnesses, other parties we’re going to call will be

appearing remotely, but folks are certainly welcome to watch, uh, watch the

meeting, uh,

from the room, uh, there. I can’t remember is it, are you in

Burlington today? Where, where did it end up being today?

KELLOGG: Mount Vernon.

MALE 11: Mount Vernon.

KELLOGG: Mount Vernon today.

REEVES: Okay.

KELLOGG: Sedro Woolley Monday.

REEVES: There we go. So..

MALE 12: Burlington or Sedro Woolley on Monday?

KELLOGG: Sedro.

FEMALE 12: Sedro Woolley on Monday.

KELLOGG: Sedro Woolley on Monday.

MALE 12: Sedro Woolley on Monday.

MALE 13: City Council Chambers.

MALE 14: Council Chambers.

KELLOGG: Metcalf Street.

REEVES: Okay. After that, we have, uh, [inaudible] so thank you,

everybody, uh, for taking the time to provide, uh, testimony. Oh, Brandon?
Janet Williamson
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BLACK: One, one thing here, uh, and, and give me a second, we have a

question come up and I want to make sure I understand the question before I,

I ask it. And I think it’s..

REEVES: Okay.
BLACK: Probably the same thing she has as well.
MALE 15: Yeah. It’s the same question. You were saying that..

FEMALE 12: Uh-huh.

MALE 15: People that couldn’t come back..

FEMALE 12: Yep.

MALE 15: To testify, to testify today, those who could come back will

probably come back Monday to testify.

FEMALE 13: They took it as that.

BLACK: That is true. So some, some folks may have taken the fact that we

wanted to get those that testified today, that couldn’t come back, to testify

tomorrow, I mean, Monday, I’'m sorry, um, some of those folks may have taken

that as that they were going to be able to testify on Monday.

FEMALE 13: Yes, that’s..

REEVES: Okay. Unsort-..
BLACK: That is the question that has been raised.
REEVES: Yeah. That is unfortunate. You have a sign-in sheet, they would

have signed in at the beginning.

BLACK: A majority of those folks did, uh, speak. There are a few that,

just a handful, I believe that, that did not.

FEMALE 13: And they would have..
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REEVES: So what I was going to suggest is, we can cross that bridge
Monday, but essentially, if folks had signed in today to testify and there
was that misunderstanding, you know, uh, they would have an opportunity on
the onset Monday, uh, if, if they so desire. Alternatively, uh, you know,
those folks would, would be able to submit their written comments in lieu,
but, um, I don’t know how they’re going to know what happened one way or the
other, so, but we’ll, we’ll work against that list to the extent that, uh,
you know, process-wise, uh, that, that is what make sense. Does that track?
BLACK: Yes, that’s, sounds reasonable.

REEVES: And if someone could copy that list, at some point, and send it
to the Hearing Examiner’s Office, uh, and perhaps the, the other parties,
just so we have names and everything, that would helpful as well.

BLACK: There will also be, Mona will also be scanning in, sending along
to you and all the parties, any written comments that were submitted to, to,
into the record today, as well.

REEVES: Excellent. Okay. So, I think, then, we will conclude things. Just
making sure, Brandon, you, you turned your head there. Okay. Uh, Brandon is
ready for a Mai Tai, uh, thank you for helping direct traffic, even more,
though, uh, I'm going to reiterate, uh, the idea that, uh, Leah Forbes, uh,
probably deserves a raise or someone buy her a nice tiki drink of some kind
at some point for, uh, doubling up and helping with all the tech issues. I
truly appreciate it. And thank you, everybody, for, uh, uh, expressing your
thoughts, uh, in, in such respectful ways. It’s great to, to work in a
community where clearly everyone cares. And, uh, we will come back on Monday,

uh, for next sort of stage of process. And Monday we’ll be hearing from, uh,
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the Applicant’s, uh, expert witnesses. So, with that, uh, happy weekend,
everybody. Uh, stay safe and, uh, we’ll end today’s meeting. Thank you,
everybody.

FEMALE 14: Thank you.

[Background chatter.]

MALE 16: I need to stop the recorder.

FEMALE 14: Well, the sheets were all there this morning.

FEMALE 15: ©No, no, the..

[The tape ends.]

The undersigned being first duly sworn on oath, deposes and says:

I, Janet Williamson, declare under penalty of perjury, under the laws of the State of Washington
that the following statements are true and correct: [ am over the age of eighteen (18) years and not a party
to this action. That on April 12", 2024, T transcribed a Permit Hearing, conducted by Andrew Reeves, that
took place on 8/26/22 at 12:40 pm., regarding the above-captioned matter.

I certify and declare under penalty of perjury under the laws of the State of Washington that the

aforementioned transcript is true and correct to the best of my abilities.

Signed at Mount Vernon, Washington, this 12t®, April of 2024.

Janet Willlamson
Janet Williamson
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IN SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SKAGIT

State of Washington, Cause No.: PL16-0097, PL16-0098,

PL22-0142
Plaintiff,

vsS.

PERMIT HEARING 8-29-22
Name,

—_— — — — — — — — — ~—

Defendant

Transcription Date: April 21st, 2024

Present: Andrew Reeves, Brandon Black, Bill Lynn, Jason D’Avignon, Kyle
Loring, Tom Ehrlichman, Mona Kellogg, Bill Chambers, Laura Leigh Brakke,
Donald Levell, Beverly Faxon, Brad Barton, Mona Green, Nichole Peterson,
Automated Voice, Oscar Graham, Matt Miller, Gary Norris, Unidentified Female
1-2, Unidentified Male 1-2

BLACK: Okay. I just started the recording.

KELLOGG: Thank you.

[Background chatter.]

FEMALE 1: Hello. Just one is all we need, yeah.

[Background chatter.]
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REEVES:
changed be
logged in

the audio

KELLOGG:

REEVES:

your...

LORING:

REEVES:

LYNN:

REEVES:

D’ AVIGNON:

REEVES:

EHRLICHMAN:

REEVES:

KELLOGG:

REEVES:

room?

KELLOGG:

REEVES:

KELLOGG:

CHAMBERS:

[phonetic].

the room speaking will need to be next to a,

[Backgroun

PERMIT HEA
CAUSE NO:
Page 2

Here we go. Can you hear me? Hello? Okay. I don’t know what

tween Friday and today, but my computer won’t let me log in. So I'm

on my other device. My apologies for the delay. And have we tested

of our attorneys yet?

Not yet.

Okay. Why don’t we check, uh, Kyle Loring, I see you nodding

Good morning. Hello.

Good morning. Are you okay, Bill Lynn?

Yes, thank you.

Jason D’Avignon?

Good morning, Mr. Examiner.

Okay. And Tom Ehrlichman?

Good morning.

Okay. And then, is Brandon in the room today?

He is.

Brandon Black in the hearing room or someone there in the hearing

He is here. He is here. Brandon is here. Can you not hear me-?

I can hear you fine, Mona. Thank you.

Okay. Thank you.

Just make sure that anyone in the room, uh, this is Bill Chambers

Just want to give a technical, um, uh, reminder, anyone who is in

a microphone that’s unmuted.

d chatter.]
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REEVES: Okay. Well, if you want to start the recording, I think, then, we
can sort out the procedural issues we had at the end and go from there. So
let me know when we’re recording, Mona.

KELLOGG: We are recording.

REEVES: Okay. Get my gavel out and make it official. And good morning.
I'm going to go ahead and call this session of the Skagit County Hearing
Examiner to order. For the record, today is August 29%, 2022, just after 9:00
a.m. Uh, we’re here on day two of, uh, the Concrete Nor’West Miles Sand and
Gravel matter. And this is numbers PL16-0097 and PL16-0098, along with Appeal
number PL22-0142, involving the request for approval of a Special Use Permit
and Associated Forest Practice Conversion Application to allow for the
development of a proposed gravel mine and quarry, uh, on three properties
totally approximately 77 acres total, uh, about a mile and a half north of
Grip Road and south/southwest of the Samish River. Uh, my name is Andrew
Reeves, I'm a Hearing Examiner with Sound Law Center, who the County has
selected to hold certain hearings, like this one. And I will be collecting
evidence in the form of exhibits and testimony related to this proposal. And,
again, it’s day two. So I think, uh, folks are aware of what's going on and
this has been going on for quite awhile, so, uh, we’ll drive right in. Um,
the parties are represented by Counsel. And at the end of day one, we
essentially heard testimony from 30 or so members of the public. Uh, at one
point, we were trying to ensure that all members of the public that needed an
in-person place to testify were able to do so and we thought we got through
the list, but Brandon Black, uh, with the County, pointed out that there may

have been a few folks that left the hearing early because they thought they
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would, uh, be able to testify today. And so I wanted to check with Brandon

Black and see if, uh, he was able to determine if there are folks in the room

today who had signed up on the list, uh, that were not able to testify. So if

someone in the hearing room there, Brandon Black or someone else could.

BLACK: Yes, Mr. Reeves, uh, Brandon Black, Senior Planner with Planning

and Development Services. There are seven folks in the room, one of which has

raised their hand that they would like to speak. Are there any others? Two,

two folks.

REEVES: Okay. So right out of the gate, why don’t we hear from them and

then we’ll move, uh, to hearing from our Applicant’s, uh, witnesses as

planned. So, uh..

BLACK: Mr. Reeves, just a, a brief point, I see there’s a hand up online

as well. And so I believe there may be a member of the public online who

wasn’t able to, uh, attend a portion of Friday and speak then, too.

REEVES: Okay. So why don’t we start with the room, then we’ll move to

online, uh, and thank you for helping with that. Unfortunately, with the, the

Teams, 1it’s a little challenging for me to see who is raising their hands,

uh, but we will start with the folks in the room and then we’ll, we’ll go to

the, the person online. So, uh, and I don’t, is there video of the room? I

don’t see video of the room at the moment.

KELLOGG: Testing.
BLACK: I, I do not believe there is.
REEVES: Okay. So, Mr..
KELLOGG: Thank you.
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REEVES:

testify and

Mr. Black, can you let me know when folks are at the mic ready to

I'11l swear them in?

BLACK: Yes. The first, uh, person is at the mic.

REEVES: Okay. Whoever this person is, I’'m going to envision you have your
hand up, do you swear or affirm.

BRAKKE : I have my hand up.

REEVES: To tell the truth?

BRAKKE: I do.

REEVES: Okay. Do swear, you swear or affirm to tell the truth in the

testimony you give today?

BRAKKE : I do, sir.

REEVES: Thank you.

give us your address?

Can you state and spell your name for the record and

BRAKKE : Laura Leigh Brakke, L-a-u-r-a L-e-i-g-h B-r-a-k-k-e from Grip
Road.

REEVES: And, sorry, can you repeat your last name? It popped up a little.
BRAKKE : Brakke, B-r-a-k-k-e.

REEVES: K-k-e. Thank you. Go right ahead.

BRAKKE : You’re welcome. Um, I want to thank you for giving me time today
to speak. I was reviewing the comments and I was going through the public

hearing testimony. The most interesting and important public comment I found

on Friday was the one where Howard Miller,

County was a Commissioner for 13,

elementary school children,

to protect public health and safety of its citizenry.
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Permit criteria are meant to do that. And I could go through all of them,

people have done that quite eloquently, but if Miles Sand and Gravel says it

won’t intrude on our privacy and we say it will, they can’t tell us what will

affect us and what won’t. And, um, the C proposed use will not create undue

water pollution, impacts on surrounding, well, it will create water pollution

and we’ve talked about the number of gravel trucks crossing streams, the six

PPD quinines that come from tires and kill salmon, Coho salmon, specifically,

brake dust, diesel exhaust, all those things were not mentioned in the Staff

Report. The Staff Report was very myopic, centering only on, seemingly only

on the 66 acers, which is disingenuous at best. In that, you have to go from

the beginning, where they deforest the acreage, they dig the gravel out

above, uh, river, Samish River and Swede Creek and then transport it for

miles. Yesterday, when I was driving from Prairie Road to cross Highway 99,

there was a tow truck in the middle of the road, trying to clear an accident.

The, in my letters I wrote about a Volkswagen in the ditch on its top by

Swede Creek on Grip Road. So numerous problems like that. Um, I also, I mean,

I, there’s so many things to talk about, but, um, the liability cannot be

borne by the taxpayers of Skagit County if there is a wrongful death, if

there is serious injury. So the liability company of Miles Sand and Gravel

must be made totally aware of the of risks they are taking and the Skagit

County taxpayers need to be left off the hook for any kind of settlement that

may be reached in a wrongful death. The Staff Report relies solely on the

Applicant’s consultants, and I'm sorry to say this, but I’'ve worked in

Whatcom County Public Participation and if you are consultant to an

Applicant, if you give any contrary findings, you’re not going to get work
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again. So they’re very careful to make sure they support the project. Where
the, um, other findings from our g-, from a geologist, from Fish and Game, if
you read all the comments, they’re very detailed and they contradict a lot of
what the Applicant’s consultants say. Which, Mr. Cricchio, cut and pasted
almost solely in his Staff Report. Um, I just want to acknowledge, like I
said, myopic view versus the total view. Pakistan is now flooding because of
climate change. We know all of this. So we can’t pretend that deforesting one
little part of Skagit County and cementing over more farmland, or land, is
not creating a heat sink and a problem for the, you know, the world. We need
more forest and less concrete if we’re going to survive. And I think probably

my three minutes is nearly up, is that correct?

REEVES: Yes.
BRAKKE: Thank you very much.
REEVES: That is correct, but thank you for your comments. And there was

another, one more person in the room, I think, Mr. Black?

BLACK: Yes, sir.

REEVES: Okay.

BLACK: They are at the mic now.

REEVES: Okay. I'm going to imagine your hand is up, do you swear or

affirm to tell the truth in the testimony you give here today?

LEVELL: I do. My name is Donald Levell, L-e-v-e-1-1. I live at 192-..
REEVES: And your address?
LEVELL: 287 Prairie Road. Um, my house sits inside the left of the first

S-curve as you come off P-, uh, 0ld 99. I’'ve lived there for 47 years with my

wife, Tammy [phonetic]. I’ve seen thousands of gravel trucks, logging trucks,
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heavy equipment trucks travel Prairie Road. The one thing most of them have
in common is they cannot make the curve without waiting for oncoming traffic
to pass so that they can either, they can either drive into the oncoming lane
or go across the white line to proceed. This puts the truck driver and the
general public at risk. My property borders Friday Creek, I, I can see the
bridge from my, from my property. I’ve got three short videos with some, uh,
sound I would like to play for you. You can’t see it, but maybe you can hear
what I'm trying to tell you.

REEVES: [Static noise] I’'m not sure this is a procedure that’s going to

work. We can try one, one quick one, but, but..

LEVELL: Could you hear that?

REEVES: No. [Static noise] I believe we do have some..

LEVELL: I'm sorry?

REEVES: Materials that, I believe we have some materials, Mr. Loring’s

experts have prepared that do involve video, is that right, Mr. Loring?

LORING: Uh, that is correct.

REEVES: Okay. So I, Mr. Levell, I'm not sure we’re going to, this process
is..

LEVELL: Okay.

REEVES: Just, you know..

LEVELL: I, I just wanted to say..

REEVES: Facilitate playing your videos.

LEVELL: I wanted to play for you the, the noises that are coming off of

the bridge because of the unlevelness of the bridge and the road. And it’s

quite dramatic, uh, we hear it all the time, all day long. Not from cars,
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it’s mostly from trucks pulling trailers and all of that rattling that goes

on. It’s quite dramatic.

REEVES: Okay.

LEVELL: But anyway, that, that’s, you know, I’ve lived there for 47

years. And when I, when I moved there, it was pretty quiet area. Not so quiet

anymore. So if you want quiet, don’t move to Prairie Road. You have to live

somewhere else.

REEVES: Okay.

LEVELL: Where the mine is, and it, where it meets, where that road comes

and meets Grip Road, and when that travel, when that gravel truck makes a

right turn, to go down that hill, it encounters three blind corners within

four-tenths of a mile and an elevation change of about 120 feet. So you got

100,000 pounds of weight behind you and you’re going to have to stop that

truck if there’s an obstacle in front of you, like a school bus, which there,

there’s school buses all the time during the winter, during school that go up

and down that road. So, in my opinion, and when you drive that road, this is

the most dangerous part of the whole project. And lives are at risk. I see no

way of mitigating this risk on Grip Road, which is why I strong recommend the

project not be approved. Thank you.

REEVES: Thank you, Mr. Levell. Okay. And then the, uh, hand raised

online, uh, person that had difficulty participating, uh, last time was

Beverly Faxon [phonetic], name identified.

FAXON: Yes, I’m here.

REEVES: Hi, I’'1ll swear you in. Do you swear or affirm to tell the truth

in the testimony you give here today?
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FAXON: I do.

REEVES: And if you could, uh, state and spell your name and give us your

address, please?

FAXON: My name is Beverly Faxon, F as in Frank, a-x-o-n. 20757 Anderson

Road in Burlington.

REEVES: Okay. Thank you. Go ahead.

FAXON: I want to thank you for this opportunity since I had difficulty
getting on on Friday, I ap-, I appreciate it. There are..

REEVES: No problem.

FAXON: So many reasons why a Special Permit should not be granted for

this mine. Um, I know this area well, I’'ve walked it, I’'ve driven it, my live
lives nearby. The traffic safety concerns on these narrow winding roads,
alone, with its blind driveways should be enough to prohibit this project.
But I really want to focus on the inevitable air pollution, including
excessive CO2 emissions, which will further exacerbate climate change. And
this is a critical concern that the County has so far overlooked. The Special
Permit process states the consideration of a project must include whether or
not the proposal will have undue air pollution impacts on surrounding
existing and proposed dwellings. Though the Applicant has stated, without any
proof that it would not, and so far the County appears to accept the
statement without question, if this is not adequate, this is not due
diligence. In fact, the gravel mine project will have significant impacts on
air quality and on residents’ health. This a rural community of family homes,
including small farms. It’s the kind of community the County administration

professes to value and vows to protect. But dozens of rumbling, tandem trucks
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per day will be pouring diesel fumes and pollutants into the air, posing real

risks to the cardiac and respiratory health of our neighbors. The Special

Permit process also says the County must consider potential adverse effects

to the health, safety and welfare of the general public. And this has to

encompass the growing threat of climate change. We know that CO2 emissions

are a significant pollutants and they’re implicating in the climate change

that is putting our valley at risk for higher excessive temperature and sea

level rise, of course it’s putting entire planet at risk, as other have said.

Here’s some figures that consultants have generated, as proposed, the mine

would involve approximately 5800 roundtrips per year, at an estimated 16

miles each way, resulting in approximately 92,000 miles traveled per year,

for an estimated 718 metric tons of CO2 per year. That is a lot of CO2 and

that doesn’t even include any of the emissions at the site itself. And, of

course, to add insult to injury, the project would destroy 68 acres of trees.

And we know that forests are the most accessible and affordable ways to

access carbon dioxide. So all these air pollution effects really have to

thoroughly studied. And if, unbelievably the project is allowed to proceed,

then it must be with stringent mitigation, um, severely limiting the number

of trips per day, reducing the size of the mine, the hours of the operation,

requiring the developer to offset CO2 emissions by protecting forest. This is

not a small mine. This is not an insignificant mine. And I really hope that

County does its due diligence on this project. Thank you.

REEVES: Thank you, Ms. Faxon. Okay. Uh, so then, to my understanding, uh,

we have now concluded the public hearing portion of, uh, the Hearing, the

testimony portion, I apologize. Uh, and we are moving to hearing from, uh,
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our expert witnesses and those have been identified by the parties. Uh, so we

have Attorney William Lynn on behalf of the Applicants, uh, who I believe

will be starting with their witnesses. Mr. Lynn, are you ready to start?

LYNN: I am.

REEVES: Okay. And I know you had several identified witnesses, but you’re

going to start with Brad Barton, is that still the case?

LYNN: Uh, yes, it is. And he is online and so far muted. But, uh, I

guess I would start by asking him to take the oath.

REEVES: Sure. Yeah. So, if, uh, Mr. Barton, thank you for being here.

I’11 swear you in. Do you swear or affirm to tell the truth in the testimony

you give here today?

BARTON : Yes, I do.

REEVES: And if you can just state and spell your name for us-?

BARTON: Brad Barton, B-r-a-d B-a-r-t-o-n.

REEVES: Thank you. Go right ahead, Mr., uh, Mr. Lynn.

LYNN: Uh, uh, thank you. Now, Mr. Barton, um, you’re in the aggregates

bu-, uh, business. Could you tell us how long you’ve been in that business?

BARTON : Industry-wise, I’ve been, well, I'm dating myself here, but over
40 years.

LYNN: Okay. And you’re em—-, you’re employed by Miles Sand and Gravel?
BARTON : Yes, I'm the Vice President General Manager of the aggregate

operations for the whole company.

LYNN: Uh, so would aggregate operations include all of the mines?
BARTON : Yes, it does.
LYNN: Okay. How many miles does m-, Miles Sand and Gravel operate?
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BARTON: Currently we have over 40 permitted mines sites, out of which,
about 15 have plant operations on them.

LYNN: Okay. We’ll, we’ll get into the, the difference, uh, between
those two. So, uh, when you say 40 have permits, does that mean you’re
excavating out of 40 different sites?

BARTON: Correct.

LYNN: Okay. And in your position, uh, as Vice President and General
Manager for these operations, what are your areas of responsibility?

BARTON : I oversee all of our aggregate operations from start to finish. I
acquire property, um, actively participate in mine applications, as of today,
or like today, excuse me. So, uh, blanket coverage maybe a better way to
explain it.

LYNN: Okay. And where do you personally work? What, what is your area
of, uh, well, where’s your physical location?

BARTON: Uh, my physical office is in Burlington, our, where I reside, uh,
although I spend a fair amount of time, as you can appreciate, throughout the
south Puget Sound region, region, covering the different sites, uh, our
corporate office is located in Puyallup, Washington.

LYNN: Okay. And are there different divisions within the company?
BARTON : Yes, there are. So Baker division, uh, formerly Concrete
Nor’West, uh, which the company has held, uh, for the record, since 1979, is
the one where this Application resides today.

LYNN: Okay. And what does, uh, what does the Baker division cover
physically, what areas?

BARTON : Uh, Whatcom, Skagit, Island and Snohomish County.
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LYNN: Okay. And prior to the time that you became responsible for all

of the aggregate, uh, operations, uh, what was your position?

BARTON : I was the Vice President and General Manager of Concrete
Nor’West.
LYNN: Okay. So, was that, did that involve these, the same physical

area, then, the, the same, uh, four counties?

BARTON: Yes. I managed, uh, Concrete Nor’West from, overall, from 2000-
20-, approximately 17, until we made it a division.

LYNN: Okay.

BARTON : Miles made, yes.

LYNN: Okay. And, uh, so, you, you mentioned that there are, uh, some of

your operations where you have plants, uh, could you tell the Hearing

Examiner what you mean by that and differentiating those from others where

you can re just excavating?

BARTON : You bet. So, as compared to, uh, uh, raw excavation, such as our

request on Grip Road, our Bellville site is a wonderful example of a full

operation, it’s got a state of the art production plant that processes an

excess of a 1,000 ton of finished materials an hour. It’s also has, um,

buckets, or excuse me, a clamshell dredge, uh, that’s excavating, uh,

roughly, um, the same to feed the plant, uh, we’re putting in the finished

products, concrete ready mix aggregates, bedding materials, um, crushed rock.

Uh, the Bellville site has, um, an asphalt, uh, batch plant on site, we’re

crushing products for that as well. Um, and the finished aggregates, uh, on

the wash side are transported to our ready mix operations, uh, like the one

located at our Bellville site.
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LYNN: Okay. So, um, I'm going to ask that, or, or, or trying to work

with the County, I guess, on displaying, uh, Exhibit, uh, B93, which I

circulated this weekend. It’s just for illustrative purposes, it’s Jjust a

map. And I don’t know how best to do that. Jason, can you, uh, help us with

that? I know, I know you have it. I think a copy went to the Hearing Examiner

as well.

D’AVIGNON: Yeah. I, I do have it, if you want, I can share my screen and put

it up there?

LYNN: It might be easiest if you did that, rather than labor through me

trying to do it.

D’AVIGNON: All right. Let me, can you see it?

LYNN: Uh, yes. Is there any way to make it, uh, larger? I don’t know

what the Hearing Examiner is seeing, but it’s, uh, yeah, I think, I think

that’s better. Um, Brad, could you just orient us, specifically talking about

the relationship between the proposed site and the Bellville site? You’ll

just have to use, um, words to describe where those are on this map.

BARTON : Okay. Well, the top of the map being north, and maybe Jason can

help, help me a little bit, but, uh, where it says site, that is the Grip

Road site, uh, that we’re discussing today. And then, uh, the orange overlays

are the mineral resource overlays in the general area. Um, as you work to the

south and west, uh, below the Samish River bridge, um, adjacent to I-5, uh,

and the Cook Road interchange, Jason, I don’t know if you could point to that

with the pointer, um, that area is our Bellville operation.

D’AVIGNON: Right here?
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BARTON: Yes, correct. And then if you go east on Kellaher, uh, uh,

directly east, uh, to the other, um, orange area, that is our Butler

operation. Jason, you probably know where that’s at, uh, just back a little

west.

LYNN: So, between the Grip proposal and Bellville is a, a large block

of mineral resource overlay and within that is the Butler operation?

BARTON: Yes.

LYNN: Okay. Let’s, let’s stick with Bellville, if we can, for a minute

now that we’ve sort of oriented ourselves. Uh, so, you crush rock at, uh,

Bellville and you wash it and sort it, is that what I understood your

testimony to be?

BARTON : Yes. Correct. Washing and screening or..

LYNN: Okay.

BARTON : [Inaudible] for materials.

LYNN: And there was a, there was some men-, mention earlier of, uh,

from someone, uh, yes-, on Friday who testified that there was, like, a black
furnace or some loud noise that was created at Bellville. Do you know what
that was in reference to?

BARTON: Uh, I don’t specifically, Bill, I would assume he was referring
to, uh, the asphalt plant. Uh, but it’s, of course, under high scrutiny and
fully compliant with its own conditions, as well as air pollution, the air

pollution agency’s conditions.

LYNN: Okay.
BARTON : But I'm assuming that, yeah.
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LYNN: And, uh, do you know if there is a traffic, uh, truck per day

limit on Bellville?

BARTON : Uh, yes, I believe it’s 550, uh, trips per day.

LYNN: Okay. And what is the transportation rou-, uh, route out of the

Bellville plant? Not, not specifically, but, uh, in relation to the Samish

River, which appears to be located, uh, nearby?

BARTON : Well, the, the, the site is immediately adjacent to, uh, the

Samish River. Um, you basically cross two bridges, one under I-5, heading

east with the trucks, where, uh, we are immediately adjacent, the shore is

below the, the bridge, uh, the access bridge that our trucks travel on of the

Samish River. And then continue east over a different part, then, of the

Samish, um, and the span bridge and then to our stop sign that’s located, uh,

on 0l1d 99 and our access road.

LYNN: Okay. Um, you mentioned a dredge, uh, is that an actual, what we think

of as a dredge? Something that floats and, and below the water table, or

above..

BARTON: Yes.

LYNN: The water table?

BARTON : Well, yes, the, it, it is, Bill. Um, it’s, it’s a clamshell

dredge, it’s on, uh, floats, or what we call pontoons. It has a l6-yard

clamshell bucket that’s, that’s mining below the groundwater, uh,

approximately 100 to 125 feet in depth. It’s electrical-powered, uh, um, it,

it brings the material from below the water table up. Then, it dewaters, uh,

the material and places it on conveyers that are actually floating and it’s
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transported to the transition line at the shoreline and then off to the

processing facilities.

LYNN: Okay. And in other facilities, you do maintain a separation

between the bottom of the mine and, uh, ground water?

BARTON : Yes. This, this site obviously is approved, uh, like, five other

sites we’re currently mining, below the water table. The other sites are, uh,

monitored, as well as maintaining the, the ten-foot separation between the

ground water.

LYNN: And is that kind of an established standard, the 10 feet?
BARTON : Yes, it is.
LYNN: Okay. Does Miles conduct any safety, uh, I'm sorry, uh, recycling

operations?

BARTON : Uh, we do, uh, not on this site or proposed at the Grip Road

sites. But, we do recycle concrete, uh, at our permitted sites, um, in other

areas of our operation.

LYNN: Okay. Does Miles do blasting at, at sites?
BARTON : Uh, no, we do not. It’s all sand and gravel extraction.
LYNN: Okay. Now, you mentioned the Butler facility located between the

proposed Grip site and Bellville, uh, what, what happens at that site?

BARTON : So, that, that site, historically, is a, has been an active mine

site. I, it, it goes well beyond, uh, the mine time with the company, uh,

back into the '60s and ‘70s, uh, similar setting to Bellville. It was, we

dredged at that particular site and the ground water created a, a lake and

there is some remaining reserve, dry reserves, um, we have a, our ready mix

facility, uh, central mix of concrete batch plants, where we park our dump
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trucks and ready mix trucks. We also have an approved ENR fill site to the

north, uh, in the old Peterson pit that was mined, uh, and then completed and

now it is, uh, permitted fill site to the, on the north end of the site.

Adjacent to F and S Grave Road.

LYNN: Uh, is there, uh, substantial reserve of mineral material

remaining at the Butler site?

BARTON : No, it’s, it’s in its twilight, it’s minimal.

LYNN: Okay. So when did Miles purchase the Grip Road site?

BARTON: Uh, we purchased the site in 200-, late 2009.

LYNN: Okay. And, uh, what was the use at the time?

BARTON : Uh, commercial forestry, uh, but I will say that it, uh, which

sparked our interest to have the MRO overlay existing and obviously this,

what we do so that’s why, uh, we were interested in the property, originally.

LYNN: And y-, and from the map, it appears that the MRO, uh,

encompasses the entire p-, uh, parcel, is that correct?

BARTON : It does. And I believe it was done in either the late 1990’s or

early 2000, again, prior to our ownership.

LYNN: The, what the, the designation was prior to time you bought it?
BARTON: Yes. Correct.
LYNN: And, uh, does Miles have demand for the material that you’re

proposing to extract from this facility?

BARTON : We do. We do. And I, uh, as you’ve heard me say, uh, over the

years, uh, you know, this is a non-renewable resource. And, uh, we,

unfortunately, can’t grow rocks, so we have to go where Mother plac-, nature,
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nature has placed the materials and this is a high quality deposit, uh, to

close into the marketplace.

LYNN: And, and when you say close into the marketplace, uh, could you

elaborate on that a little bit?

BARTON : Well, I think when you look, uh, using Skagit County as, as an

example, um, this being close to where the majority of, uh, construction

projects wrote of and structure are done, uh, this is roughly, I believe,

five miles from I-5 to feed Burlington, Mount Vernon and west into the

Anacortes areas, uh, perdona [sic], uh, with, with infrastructure projects

and, and the like. Versus, um, going further east, uh, and lengthening the

transportation routes, um, back to those projects in the core area, or what

we would call the urban area of the County.

LYNN: Okay. So, is this, uh, how, how does this haul route compare to

others, uh, in which you operate?

BARTON : I think it’s very similar in this County that, uh, if you look at

the Butler site historically, um, Kelleher Road is very similar to Grip Road,

it’s, it is, uh, a County rural road. Um, that site, including F and S Grade

Road, that supported the, the Pederson portion of the site, on the north end,

um, feeds, uh, again, F and S to Grip Road, uh, Collins Road, uh, very

typical to our operations in the County. Um, as well as others, using, uh,

the rural infrastructure.

LYNN: Okay. Um, so, at the time you purchased the property, the haul

road existed, the haul road that we’ve heard described here and is actually

depicted on Exhibit, uh, uh, B94?
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BARTON: Yes. That, that road is the primary, uh, plantation entrance

road, uh, north and south and then the, of course, the east/west, uh, roads

within our footprint service the balance of the plantation, in a less, to a

lesser degree.

LYNN: Um, what about the pit itself, was there, uh, some history of

mining there?

BARTON: Yes. There’s a history, the, the service roads for the planation

that you see, including, uh, the main north and south route, uh, were built

from the deposit that lies on the north end of the site.

LYNN: Okay. So, uh, if the whole site is in the MRO desig-, designation

within the County, why is the mine site limited to that area in the north?

BARTON : Well, I think, the, the, the MRO typically is overlaid on a

potential deposit. Um, and, obviously, in this particular case, the

accessible sand and gravel deposit lies on the north end of the site. To, uh,

prior to us acquiring the property, we assessed the site, we drove the site

to establish where the deposit, uh, was and in this example, it, it, it is,

as we’ve applied for, on the northern end, within the 60, approximately 60-

acre footprint that we’re making the application for.

LYNN: So, you indicated that this was a forest, uh, uh, you call it a

plantation, is it an active, uh, timber, uh, operation now?

BARTON : Yes. Currently, it, it is today. The average growth on the timber

is in the 30 year range on the majority of the site, but it is a portion of,

uh, our reason of holding onto the bigger parcel is for the overall, uh,

forestry side of this as well.
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LYNN: So, 1is the plan to maintain the balance of the property in the
forested condition and under the commercial DNR review process?

BARTON: Yes.

LYNN: Okay. It will be necessary, uh, for Miles to obtain a permit to
convert the use of, uh, this area, the fifty-, the 51 acres from, um, forest
to mine, is that, uh, has Miles obtained that permit already?

BARTON: We did, uh, apply, which is standard in these type of settings,
um, for-, with a Forest Practice Permit Application, I believe it’s under a
Type 4, which when, in this case, we were, uh, would have been permitted, uh,
allows us to convert, convert the use for, uh, the areas, uh, that would be

in the active, uh, portion of the mine.

LYNN: Okay. And was that permit actually issued by Skagit County?
BARTON : Yes, it was.
LYNN: Okay. So, uh, you, you talked about, uh, uh, the Bellville

operation. Could you, uh, compare and contrast what’s proposed here, what
activities would actually take place on the proposed mine site?

BARTON : Well, vastly different. Uh, the Bellville is, is, as you
described earlier and, and appropriately so, is a very complex site, as I
said earlier, it has one of our state-of-the-art operating facilities on it,
producing finished materials, along with the dredge. Uh, we are extracting,
fractionating, producing rock, including the site batching, uh, asphalted
concrete, or asphalt. Uh, in contrast to Grip Road, uh, the footprint, uh, is
much smaller. Um, the only activity that would be held there would be, uh,
you know, post the segmental mining approved plan, being approved, uh, is

excavating, uh, the raw resource. Uh, that would be, of course, transported
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from the site, either to, direct to the marketplace or back to a facility, in

this case, Bellville, uh, for process. So, vastly different.

LYNN: Okay. So when you say extract, um, can you describe that, what,

what equipment is involved?

BARTON : In this, at this site, we would use a combination of, um, for

clearing, excavator and/or CAT, uh, once

per the plan, follow, uh, the gravel, uh,

that’s done and then we would, uh,

as far as load that into the trucks

in an active dry mine, um, and remove from the site.

LYNN: So, the equipment, would it be a bulldozer and/or an excavator

and then loader?

BARTON : Yes. Load, loader and/or excavator to load the trucks, excavator

to help facilitate, uh, the, the constructing the active, uh, floor of the

mine site, expanding on what, in part, is

already there. Um, I might add that

that’s done by plan, uh, that’s approved by the DNR and it’s a, it’s metal,

mining and creation plan and we would adhere to that, in this particular

case, as we do anywhere else.

LYNN: Okay. So, you have two or three pieces of equipment and how many

employees?

BARTON : Uh, one to two, in this parti

cular case. Uh, the, the loaders

that, that we operate today, um, you know, are very capable, uh, of those

volumes. Uh, so, again, minimal footprint on the site, uh, as far as

employees. Uh, and, and sport equipment.

uh, that are parked, uh, primarily, that,

parked at our Butler operation to, again,

our own sites.
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LYNN: Okay. How many people does Miles employee overall?

BARTON : Uh, Baker Division, roughly about 150 folks.

LYNN: Okay. And then more in the other divisions?

BARTON : Uh, significantly more, yes.

LYNN: Okay. So, uh, at the end of the day, um, well, let me, let me

talk a little bit more about the material first. You indicated that some part
of it would be transported to market, what, what do you mean by that?

BARTON: Well, to finish to, to meet the needs of, uh, of, of the market
in, in, I guess, in this case, fill materials, uh, for construction projects
and/or, uh, which would include buildings, homes, foundation, backfill to
large projects, uh, warehouse needs, uh, and, and so on.

LYNN: So, somebody would just call up and, and you would, uh, provide
the materials they requested?

BARTON : That’s part of the equation. Of course, uh, we also actively
participate in bidding, uh, the construction projects as they, um, come up,
uh, from, uh, uh, plethora of, uh, types of applications. Again,
infrastructure, um, and so on. So, you know, and as an example, uh, you know,
if you look at Washington State, statewide, uh, presently, we’re, the state
is consuming, per capita, about 15 ton per person, whether or direct or
indirectly. Um, and about 52% of that, uh, goes into infrastructure projects,

um, within the State. And it, of course, that varies from locations, uh,

County-wide, but, uh, rule of thumb, it’s pretty close, as well as it would

be here.
LYNN: A 15 ton per person for, for what?
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BARTON : Per year. Or sand and gravel products, or another way to look at

it would be a dump truck load per person, per year is consumed.

LYNN: And what’s, what’s the, what’s the source of that information?
BARTON : That is, uh, from the DOT, from, uh, DNR, as well a study done
from PLU.

LYNN: Okay. Um, so you indicated that some part of the material would

go to market, either through people buying it, uh, in the raw, uh, condition
from you or by you contracting to sell it somebody in that condition, uh, and
what about the balance of it, where would it go and for what purpose?

BARTON : Well, we would take, uh, this material to Bellville and, uh, put
it into processing to, again, create the wash products, grain rocks, uh,
concrete products, asphalt support procures and so on for processing.

LYNN: Okay. Okay. Um, so, can you tell the Hearing Examiner, uh, a
little about the Miles Sand and Gravel safety programs, if any, that you have
for your, uh, drivers?

BARTON : You bet. So, uh, lengthy story, but, but well deserved. So, uh,
of course, he, d-, professional drivers, um, are very, um, important part of
what we do. Uh, we have a lot of trucks on the road, uh, servicing our
customers, um, obviously on a daily basis. So, as far as from a safety
aspect, uh, uh, we’re proud of what we do. Um, uh, you know, those drivers
have a lot of responsibility, uh, at their hands, and rightfully so. So, as
far as screening drivers, if I may, you’ve got they’re, they’re required to
have a CDL, which is a federal, uh, endorsed, uh, driver’s license, along
with State requirement. Our, our safety programs that include one, a full

safety staff, uh, in support of our drivers. Um, we have regular meetings, we
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have annual meetings. We have regular review of their driving, uh, abilities,
safety reviews, um, safety meetings, safety bulletins, um, and we’re very
proud of our record. Uh, I can tell you, year-to-date, uh, we’ve traveled a
million and a half miles, with, uh, in the Baker Division, and, uh, with our
trucks, and no accidents. So lots of scrutiny, and rightfully so.

LYNN: What about the, uh, prior year, any serious accidents in 202172

BARTON : No. No serious accidents in 2021 and over two, close to 2.5
millions traveled.

LYNN: You indicated that there’s a safety staff, what does that
involve?

BARTON : Well, we have a safety director, um, she does a fine job and she
has support folks that, uh, uh, provide weekly, uh, safety bulletins. They
provide weekly meetings, they review, of course, any incidents, uh, we’re
very proactive. Um, and, and quite frankly, we’re very proud of our safety
record and, you know, a lot of people will tell you it’s because we have to,
no, it’s because we want to, and it’s a culture. So, you got to create it
and, and we’re proud of the one we’ve created with, uh, both, both, uh, on-
road and off-road, uh, stellar record.

LYNN: Okay. Um, do you have concerns about the, well, first of all, are
you familiar with the roads that, uh, that we’ve been talking about here,
Grip Road, Prair-, Prairie Road, F and S Grade..

BARTON : Yes, I have, I actually, yes, I’'ve lived in the County for over
20 years. I live, uh, uh, between the Butler and the Grip Road operation, um,
so I'm very familiar with, with the road infrastructure. Uh, I can you that

we’ve, uh, as I said earlier, we’ve operated sites in Skagit County under the
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Miles’s ownership since 1979 and looking at these rural roads, it’s, really,
it’s a part of what we do. Um, uh, and I can comfortably state, in my tenor
here, uh, of over 20 years, under C&W, working on these rural roads, no

serious accidents, um, that I’'m aware of. Uh..

LYNN: Okay.
BARTON : In over 20 years.
LYNN: Are these, uh, roads atypical of what you find in rural areas

where your, uh, mines are located?

BARTON: Yes.

LYNN: Okay. If, is it likely that someone would find a mine, uh, site
without somewhat similar conditions, narrow, winding roads, limited
shoulders, that sort of thing?

BARTON : Unlikely in Skagit County.

LYNN: Okay. And, uh, what about the hills up and down that were
described where traffic is either potentially going too fast or too close, is
that, uh, fairly common as well?

BARTON : Well, I think the hills are common and, and for, for our trucks,
even, even in a fully load configuration that navigate, as an example, Bow
Hill Road, their, their horsepower, their configuration is set up to navigate
that, that hill safely and, you know, uh, although maybe not at posted speed,
close to it going up and, again, with our drivers being professional drivers
as they are, it’s, you know, they’re a part of equation, but, uh, there’s a
reason for those speed limits. Whether it’s motivated by County posting or
company policy, uh, so I would say our, our navigation on, whether Grip, Grip

and Prairie, uh, to the urban areas, is going to be fine.
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LYNN: Okay. Um, is it common for your trucks to encounter school buses

on rural routes?

BARTON: Well, it is common, um, uh, during school, you know, the school

time. But I would also tell you that our drivers are, like other heavy, uh,

vehicles on the road, and quite frankly, including the bus dri-, drivers, are

very cognoscente of that time of year and, and are very courteous as well. We

are aware when schools are start, are going to start, obviously, and, uh,

that’s brought up in our, in our safety meetings, um, and, of course, it’s

always two-way, the drivers are, are bringing information back. So, I think

that I can comfortably tell you, we’ve never had any interaction with a

school bus, uh, during our time, uh, which is lengthy, of operation and, uh,

we are very careful when it comes to, not only school buses, but traffic,

traffic in general on these rural roads.

LYNN: Um, what about, uh, cyclists, is that something you encounter

regularly or at all?

BARTON : Well, no, we do, on these rural roads, and, and I would, uh, tell

you that our trucks are, again, very, very aware of these rural roads, I said

earlier, and are very courteous, as well.

LYNN: Okay. There were also, uh, concerns expressed about the, um,

about in climate weather and what happens in snow and ice. So what, what does

the company do during those time periods?

BARTON : Well, we, we are very proactive, again, that’s, in part in my

mind, is why we can tout, uh, the records that we, that we have. But, uh, you

know, Western Washington, we’re, you know, most folks, uh, whether it’s our

trucks or the public that are not accustom to snow and ice on the road. So,
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as an example, our drivers, when we know that an in climate weather is coming

in, are put on-call and, uh, until the roads are, are checked out by our

supervisors on staff and they get back to dispatch, those trucks don’t go

out. The only trucks that, uh, and typically it’s, again, it’s not our

comfort-zone, uh, uh, so, the only roads, excuse me, the only trucks that

would go out in that case are the roads, or the excuse me, the trucks that

are chained up and delivering primarily sand to whether it’s State or County,

uh, for road sanding purposes. Everything else is, uh, stays in the yard

until we deem clear enough to go back to doing our own business.

LYNN: And, and when you say check with supervisors, what would the

supervisors do to ascertain safety?

BARTON : Well, they’re going to go out and inspect the, the roads to, to

see 1f, if the trucks can navigate, navigate on them safely, uh, prior to the

trucks leaving the site.

LYNN: Okay. Um, could you, we’ve, we’ve represented to the Examiner, you,

Miles has, as part of its Application, that it proposes and average of 23

loads a day or 46 total trips, round trips, uh, uh, for loaded trucks, or,

I'm sorry, loaded and unloaded trucks. Uh, can you tell the Hearing Examiner

how that number was arrived at?

BARTON : You bet, so typically, we, we will look at a site, uh, um, first,

we obviously have a need, this is what we do, we’ll, we’ll study the site,

uh, look at the route, develop an approach. And in this case, uh, the best

way we can do it is, is looking at the sites, um, on an annual basis, in

relationship to the overall reserve, and, and fit that into our equation,

thus, that’s how the annual average, the daily average, uh, are arrived on.
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In this case, there’s 46 trips, uh, per day on an annual average, roughly,
about 200,000 ton a year.

LYNN: Okay. So, um, does it operate on an average basis or is, are
there ups and downs?

BARTON : I think it’s, it’s very common to be up and down, uh, but we
can’t quite paint that picture. And so, that being said, um, when you look at
any of the sites we operate and as well as others in the industry, annual
averages are very common, uh, we know it’s going to exceed that, or it could,
either above or below. But our target is roughly a couple hundred thousand
ton a year. But it may exceed that or be slightly below that, based on that
lifespan of the mine. That, that, of course, being said, um, we also look, as
I said earlier, at, at the infrastructure that would support this mine, in
this case, uh, the road inf-, infrastructure as far as public, and look at
the level of service that the roads can handle, defer to our, our, uh, con-,
traffic consultants and engineers to help us understand what that looks like.
And then, again, put our market, uh, uh, expectation into that and then build
an, and annual, monthly, daily average.

LYNN: Um, how does, how do the seasons effect the demand for the products
that would come out of Grip-?

BARTON : Uh, well, a couple of things, we’ve got, um, construction
typically starts to ramp up, uh, you know, February/March, uh, and start
falling off, uh, rule of thumb is sometime after Thanksgiving. Weather plays
into that, economic, uh, factures in the marketplace play into that, um, you
know, so, quite a few variables, hard to lay out an exact path. But, uh, um,

you know, again, as I said earlier, it’s a non-renewable resource the
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community needs, uh, needs the material to feed that, as it’s driven, uh, by

the local economies.

LYNN: Okay. So, there’s also a provision for, uh, regular hours and

then some opportunity for expanded hours. Could you tell the Hearing Examiner

what might drive a request for expanded hours for some period of time?

BARTON: Primarily, they come from whether it’s a City, a County or the

State requiring, uh, work done, uh, on the, on the highway or road system

off-hours, uh, out of the peak hours, um, of the more urban areas. A good

example would have been, uh, the Home Depot project, quite awhile ago, that

was, that, that the City, working with the County and the State, wanted the

project done at night. So, uh, to, to avoid the, the, you know, Public during

the day, which is what we did. But that’s the majority, long answer, but

that’s the majority of, of, uh, construction projects. Um, and those

parameters done off-hours.

LYNN: Okay. Are there, uh, emergencies that might require expanded

hours as well?

BARTON : Yes. Uh, whether it’s the, for Skagit County, as we all know,

whether it’s, uh, if it’s reacting to a flood, um, or a major infrastructure

failure, um, uh, that’s, although uncommon, it can happen, yes.

LYNN: Okay. Is it, uh, uh, I take it that, at least with those

construction projects, it might be somewhat, uh, uh, there might be some

potential to notify, in advance, uh, are, are the others as predictable?

BARTON : Well, in a, obviously, an emergency situation, they’re not. But,

but, as far as a larger project that would demand, uh, some off-hour stuff,

they are. And, uh, whether it’s a, a large import, uh, project, uh, for
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materials, whether it’s concrete, asphalt or sand and gravel, finished or

not, that, that is usually, uh, done, uh, time of bid and with a particular

scope. And so those can be, uh, planned around, uh, and the information can

be exchanged. And we do that currently with the County, um, via electronic

notice, uh, out of the Bellville operation.

LYNN: Okay. Um, are you familiar with the, the, uh, two sets of S-

curves that are involved here, uh, one of them on Prairie and another on

Grip? Let’s, let’s start with the Prairie S-curves, are you familiar with

those?
BARTON : Yes, I am.
LYNN: And, uh, there’s a MDNS condition that requires, uh, improvement

of those, could you tell the Hearing Examiner what work goes into determining

what the level of improvement is in a situation like that?

BARTON: You bet. So, we, through our engineering first, and of course,

working with, uh, as far as the result of what’s in the, the SEPA, um,

documentation, uh, working with a program called Auto-turn, analyzes our

trucks, uh, and their length and their turning abilities and takes it and

puts that through a program to how that truck can travel through the, uh,

right-of-way, of the, of the road. Uh, that’s analyzed, um, and then, of

course the recommendations from the program and the engineers, uh,

understanding of that, uh, in turn is how we develop the widening, um, for

that particular intersection or the, the two S-curve corners in, in order to,

uh, navigate our, our trucks through with the widening.
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LYNN: Okay. So, uh, the condition actually requires, then, that the
widening occur that is dictated by the, the output of this Auto-turn
analysis?

BARTON : Correct. So it’s an engineered approach.

LYNN: Okay. And is, Miles is obligated to do that at its expense 100%,
not, not involving the County’s expenditure at all?

BARTON : Yes, correct.

LYNN: Okay. So, would that, uh, potentially address the concern that
Mr. Levell described this morning, where even now the, the many trucks that
he sees on that route can’t get through that, would that improve the
condition for the existing traffic as well?

BARTON : Yes. It would improve it for our traffic and, and the existing
traffic, for everybody.

LYNN: Have, uh, are you familiar with the S-curves that have been
described on, uh, Prairie?

BARTON : Yes, I am.

LYNN: Okay. Um, and has Miles undertaken a review of that, uh, with the
potential for improvement of that existing condition?

BARTON: Yes. So we, we’ve used the same analysis and engineer, uh,
engineering, uh, firm from the County road structure and, of course, Mr.
Semrau has performed this and can probably speak to it a little bit better
than I can, but, but using that Auto-turn analysis, we’ve incorporated that,
um, there’s a few areas on Grip Road on those two corners that can be widened
and, uh, we are willing to widen and improve that road at our expense.

LYNN: Okay. So, that’s not presently a condition of the MDNS, is 1it?
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BARTON: It is now.

LYNN: So, that’s something Miles is willing to volunteer above and
beyond what the County requirements have been today?

BARTON : Yes, we are.

LYNN: Okay. And we’ll put that in the form of a written condition that
would be presented to the Examiner, but, but, at least, Miles is willing to
the do the Auto-turn analysis for that, those curves and make the
improvements that are called for by that, is that a summary of it?

BARTON: Yes, it is.

LYNN: Okay. Um, let, let’s talk about the haul road a little bit. Uh,
that haul road was in existence when Miles bought the property, is that route
that runs from Grip to the mine site itself, uh, sort of a, a, a main road
for the entire forest, uh, plantation?

BARTON : Yeah. That’s the main north/south corridor for the plantation and
if you look at an aerial it shows east and west laterals going off of that as
well, but it is the main route.

LYNN: Okay. And you indicated that it was Mile’s, uh, plan to continue
the forest use, is that, uh, would that, then, involve this use and the
others, the laterals that you described?

BARTON : Yes. We, we, of course, with DNR’s, uh, uh, approval through the
Forest Practices portion of, uh, our, our plantation, uh, we met with them
prior to, uh, adding, uh, and improving the main routes, looked at the cross
culverts, looked at the status of, of that, uh, they actually, during, uh,
one of those inspections, asked that we add more cross culverts. We walked

the rest of the site and there’s more work to do, but, uh, they, uh, to
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compliment them, they were very, very helpful in our approach to the main

arterial, uh, again, replacing that underlying infrastructure within the road

and, uh, had some good suggestions and we planned that with the other lateral

roads.

LYNN: So, I think we might have, uh, I might not have quite set the

full, uh, foundation for that. The, this, you’re describing work that Miles,

uh, did during the time that this Permit was under review?

BARTON: Yes.

LYNN: And when was that work done?

BARTON : Several years ago, uh, I think in..

LYNN: The exact date, I don’t think matters. Uh, I think somebody has

referred to it as the 2018 work, is that about right?

BARTON : Yeah, that’s about, about right, but..

LYNN: Okay.

BARTON : [Inaudible] as well.

LYNN: So, you did some, you acknowledge doing some work on the road and

that was done on, uh, with the involvement of the Department of Natural

Resources?

BARTON : Yes, it was.
LYNN: And, and why DNR?
BARTON : Uh, they’re responsible for and have the oversight of the Forest

Practice operations on these forest plantations.

LYNN: Okay. And so, tell the Hearing Examiner, you indicated you

replaced some culverts, why was that, first of all, why would culverts be

replaced?
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BARTON: Well, the, the culverts were steel culverts,

um, and they had

rusted out. Some of them were failing, uh, and so they were, they were pulled

out and replaced, uh, with the new, I don’t want to call

but the, the better rated, longer lasting, uh, culverts.

them just plastic,

LYNN: Okay. Um, was there any, uh, clearing associated with this

activity or any widening of the road?

BARTON : Only within the existing, uh, road prism, uh,
DNR with us every step of the way.

LYNN: Okay. And when you say within the road prism,

are there roadside ditches along these roads?

and, again, we have

did you relocated,

BARTON : There, there are and we, we cleaned the ditches and added, as I

said earlier, the cross culverts, uh, again, with DNR’s oversite, uh,

throughout that main arterial, uh, or the main route in our, in our

plantation, added a few more, um, graded, added crushed rocks. Uh, the one

DNR’s inspector, uh, comment was, I wish everybody could do this.

LYNN: Okay. And is that just going to be done on this haul route, um,
that, uh, would serve the mine?

BARTON : No. Our, our plan is to continue those, those improvements as,

uh, again, as I said earlier, the existing culverts are steal, they’re

starting to fail, um, ditches and such, we, we annually spray for the forest

practice standards, we grade. Um, uh, but that program will continue

throughout the whole forest planation.

LYNN: Okay. We’ve talked a little bit about other,

uh, sources of

regulation, um, and you mentioned the DNR, does the DNR have, excuse me,

involvement in the mining, uh, regulation as well?
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BARTON: They do. They oversee mining, uh, as far as the [inaudible] side
is, and including the reclamation. So it kind of goes hand-in-hand. Uh, we
work, you know, as I said earlier, we have a lot of mine sites throughout,
uh, the Puget Sound Region. We are one of two companies, uh, that work with
the DNR and their blanket bonding program which sets higher standards for the
sites and, and, uh, so, I guess, long answer, but we work very closely with
the DNR, with our mining application plans, existing sites and they actually
visit our sites, at least once a year, if not more often.

LYNN: Okay. So, you mentioned bond, does, does the DNR require a bond

to ensure that the site is reclaimed in a certain way?

BARTON : Yes, they do.

LYNN: Okay.

BARTON: Based on..

LYNN: And what'’s..

BARTON : [Inaudible] and so, yes.

LYNN: Okay. And, uh, you mentioned the blanket bond program that you’re

involved in, how is that different from what other people in the business,

uh, uh, do to bond their properties?

BARTON : They, other folks would do it on a, on an individual site basis.

We, we take a larger bond and we meet, meet the elevated, uh, criteria, uh,

for each of the sites. Uh, they’re, they’re scrutinized by DNR before they

can be accepted into the bond, the blanket bonding program. And, again, as I

said earlier, we’re one of two companies in the State that are able to do

that.
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LYNN: I think you’ve used the term se-, sequential reclamation, uh,
first of all, how would this site be reclaimed, what is the end use, uh, and
then how does that reclamation get, uh, reviewed and approved by the DNR?
BARTON : So, the, the segmental and mining reclamation, uh, for this
particular site, uh, would be submitted, the plans that would be submitted to
the Department of, uh, Natural Resources. And, uh, approved, well, once
approved, then we would, uh, in this particular site, uh, would mine,
basically, this, like, order, uh, we would start in the north, uh, east
quadrant, uh, in segment number one, we would, we would mine that, uh,
reclaim the slopes and then work to the northwest segment, uh, and southwest
segment and out. And the idea behind that was to, uh, which was common with
working with DNR, because it’s segmental is we’re cutting slopes, but we have
to, in that Permit, we have to bank enough topsoil in the berms and buffers
to, in order to reclamate the, the areas when they’re completed. So it’s a,
it’s a planned program that, in our mining approach, that allows us to take,
uh, in this case adjacent to the Samish River, uh, we can get in there, we
can remove the materials and then reclamate the side slopes and work into the
next segment.

LYNN: So, when you say bank topsoil, what do you mean by that?

BARTON: So, the DNR will, and, and it’s a requirement, uh, are the
approved, to have the reclamation plans approved, we have to be able to have
enough topsoil on site, uh, as we clear, so that, that natural overburdened
top soil is placed in berms and, uh, strategic locations within the site and
there has to be enough of that material stored to reclaim the site to its,

close to its original depth of, uh, top soils.
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LYNN: Okay.

BARTON : And it’s a measurement, it’s, it’s not a, a guess and by golly
thing.

LYNN: Okay. So, you bank that material and then after you have, uh,

mined a segment, what do you do in order to reclaim the site?

BARTON : So, the side slopes will be, uh, as the DNR would say, non-

wrecked the one year, um, they’re curvy and they’re at an approved two and a

half, two to one, three to one setting. And then that top soil is placed over

that, uh, and then ultimately, uh, per a design plan, in this case, it’s

commercial forestry, uh, the trees would be replanted, uh, uh, symmetrically,

um, on those slopes to allow them to, of course, sign off in the reclamation.

Uh, the floors of these sites are cross-ripped, re-ripped. The soils are

placed on, uh, the floor of the mine and then they’re seeded accordingly to

whatever the underlying zone takes us to. In this case, again, it’s forestry.

LYNN: So, once the, the once the materials are extracted, the top soil

is replaced and the trees are replaced and then it grows for however long

commercial forests grow?

BARTON : Right. Right. Then, because this is in a portion, uh, uh, that is

part of our interest in this property, you know, once the materials are

removed, we want to reclaim and reforest and get the, the trees back into

production, as well.

LYNN: Okay. Um, Department of Ecology is also, uh, involved in the

review of this and there are a couple of Exhibits, uh, 25 and 26, uh, in the

County’s, uh, documents, I guess those would have a C in the front of them.

Um, could you tell the Hearing Examiner all, all, just describe what those
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are? I, because I’'m not sure you have those, uh, I'm not sure you have those

in front of you.

BARTON: I do not. I can tell you what, what, I'm not sure which 25 and

which is 26. Once is a short-term erosion control plan, um, and the other is,

uh, um, that includes spill prevention plans. Uh, they were actually done,

they’re typically not done until post land use approval, uh, but it’s another

step, uh, and is typically done directly to the Department of Ecology. The

second one, uh, would have been an Application, in this case, which has not

been made yet, for a sand and gravel NPDS permit, which is our, uh,

interaction with the Department of Ecology, which established the permit. We

pay annual fees and, uh, adhere to, uh, operating the site to meet the

requirements of that permit, um, including having the BMPs in place, uh, to

do that.

LYNN: Okay. So, uh, tell, tell the Hearing Examiner, if you would, what

the, uh, sand and gravel permit is that’s administered by the Department of

Ecology?

BARTON : So, it sets and sites specific, uh, there’s rules and regulations

that we have to adhere to, that cover our storm water, uh, conveyance, if

any, uh, to meet their standards, it covers any processed waters, uh, it

covers, um, turbidity in any of those waters. It covers, uh, any potentials

for, uh, contaminates, whether it’s, uh, spill plans, uh, for fuel, o0il, um,

and it’s obviously reviewed on an annual basis as well.

LYNN: So, are there, does the Department of Ecology monitor the water

quality at your mines?

BARTON: Yes, they do.
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LYNN: Okay. And, uh, is that done to, uh, at a determined points that

they establish?

BARTON: Yes. So they’1ll, in the, in the plan, they will, we’ll have

monitor, it’s in their, that approved, approved plan for the site will have

monitoring points and whether they’re quarterly or monthly depends on, uh, on

the particular type of, uh, sand and gravel permits. Uh, this one, there’s no

processing slated on site, so, it would be quarterly monitoring and those

results are turned into the, the, well, turned in, reported to the Department

of Ecology.

LYNN: So, Exhibit 25 is the site management plan. And then, um,

Exhibit, uh, 26 is the General Permit. That, that’s the ladder is the, the

one that you would file in order to get, uh, coverage under the Department of

Ecology Sand and Gravel Permit?

BARTON: Yes.

LYNN: And, and so if they’re not normally filed this early and if

they’re not normally filed directly with the County, why is it that the

County has them in this case?

BARTON : We [inaudible] in the meetings with the County staff, uh, they

had asked, uh, for this information, uh, and wanted it on the record,

although, it, again, it’s a little premature. But, um, so we took our

standard templates and, and, uh, created this specific permit supply or for

this Grip Road site application and supplied them to the County staff.

LYNN: Um, so, you’ve indicated that Miles has a demand for this

material, if, if not, uh, obtained through the Grip proc-, the, the Grip
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Permit, if it were to be denied, what, uh, Miles, uh, have to do to obtain

this material?

BARTON : Well, I think we’d have to go, in this particular County, we’d

have to go further east. Um, and I, you know, I, I, I’'ve got to say, the one

that, that happens and, and there’s a reason for the MRO in these type of

situations, and, yes, we’ve, we’ve got to be able to meet the criteria to

mine the site, but, but, typically, what you’ll see happens in, in, in, well,

not typically, but the County’s busiest areas for construction projects and

the need lies heavily in the ur-, more urban areas, in this case Mount

Vernon, uh, Burlington proper area. And as the, as the reserves get further

east, 1it, it, it does probably the thing that most people talk about are

trucks, is it intensifies the need for the amount of trucks to service the,

the market areas. So, so, uh, whether it doubles it or triples it depends on

the distance of the recourse to the east. So, I think it, it also underscores

the importance of, uh, using the close in reserves, and, again, as I said

earlier, it’s mother nature plays, places these, uh, sites, but this is a

high quality deposit at Grip Road. It’s a nice sand and gravel deposit, and

the, and the community, um, has been aware of this overlay, uh, has been

placed and I think we, you know, I don’t think, we meet the criteria, uh, to

be able to, to mine it correctly. So, um, it’s got a lot of benefits to,

again, uh, a need for the product.

LYNN: And then, one, one final question, just in response to some

comments that came up about the impact of your roads, uh, your vehicles on

the roads, um, does Miles pay license fees that, uh, uh, are commensurate

with the weight of its trucks?
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BARTON : We do. We pay a base license fee and then we pay a rather large

per unit tonnage fee based on the size and, and the breadth of our truck, uh,

to be utilizing roads within the state of Washington, yes.

LYNN: Okay. That’s all I have for you, Mr. Barton. Thank you very much.

REEVES: Okay. Thank you. I think, process-wise, it would probably make

sense to send if the County had any specific supplemental questions and then

move to Mr. Loring for cross-examination, does that hopefully make sense?

LORING: It does to me, Mr. Examiner.

REEVES: Okay. So, Mr. D’Avignon, do you have any supplemental questions

for this witness?

D’AVIGNON: Uh, yes, Mr. Examiner, I do have just a couple of questions.

REEVES: Great. Go right ahead.

D’AVIGNON: Uh, so the first is, and I'm, I'm clearly not an expert with, uh,

sand and gravel mining, but with an average of 46 round trips or 23 trucks

loaded a day, um, by my math, that is loading a truck every 26 minutes, um,

can you just maybe explain the practicalities of how one or two employees,

you know, excavate and load trucks at that rate?

BARTON : Sure. Um, maybe a better way to look at it, Mr. D’Avignon, would

be that the loaders run about a nine yard cubic yard bucket and they’re

capable of loading in excess of 5,000 to 6,000 ton a day. Um, we’re, we're

establishing a working face, in this particular mine, that’s a dry mine and,

and the face will be approximately anywhere from 30 to 50 feet high,

depending on how we approach it. So, that material being sand and gravel is

easily accessed through the loader. The, the excavators, um, maybe used in,

at the start of the operation, but, uh, moving forward, the, the more high-
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capacity loaders will be in play. And so one person able to, to, to load
those type of materials is very doable, with one loa-, loader.

D’"AVIGNON: And then, do you have any anticipation as to what proportion of
the products mined will go to processing versus market? For example, we
anticipate 95 going to process, going 5% going directly to market, uh, do you
have any idea of what that might look like?

BARTON: It’s always a good question. The market is going to drive that. I
think I would tell you that in this case, it’s, it’s a benefit for us to be
able to take it directly to marketplace, whether it’s 50/50, 20/80, 80/20,
but, but we can use, uh, that approach going to our plan-, actually, to our
advantage.

D’AVIGNON: Okay. And, just to confirm, it sounded like from your earlier
testimony that the intention is that the Bellville site will be handling all
of the processing?

BARTON : Yeah. Any process that we’re doing of this material will go to
our Bellville site, yes.

D’AVIGNON: Okay. And then, with the, the segment, you know, mining reclaim,
you know, and I understand that this mine is anticipated to be 25 years, but
how, is there a dif-, should we just divide that by four in terms of how long
it would take to mine and reclaim a segment or how would that work?

BARTON : Yeah. I think, and I think that’s actually in this draft plan,
uh, that we, we have for this site, that’s exactly how we, basically, well, I
say exactly, that’s how we did it. We quartered the site, so in the 4.2
million yards, roughly, each segment, it’s going to vary some, um, but we did

it strategically based on, on the slope adjacent to the Samish River for a
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reason, uh, in our, in our mining sequence. So, although, the side slopes

would be done first, as we move through a segment and then the floor, uh,

other than the access areas that we need in the floor would be done in the

latter.

D’”AVIGNON: Okay. And then, does, you have to fully reclaim a segment before

mining starts on the next segment or is there a bit of an overlap there?

BARTON : No, there is some overlap. And, uh, as I said earlier, the one,

and working closely with DNR, their, their understanding to that degree. And

they, they, aerial photo of the site from an aerial standpoint and review

that with us, with permit boundaries and such on an annual basis.

D’AVIGNON: Okay. I have no other questions, Mr. Examiner.

REEVES: Great. Thank you. So, we’ll move next to Kyle Loring on behalf of

the Appellant.

LORING: Thank you, Mr. Examiner, also, would now be a good time to take a

morning break if we’re going to take one, between, um, the, the start and

lunchtime? I can power through, I'm willing to do that, I just didn't know if

others, if we were going to take..

REEVES: I..
LORING: I, I suspect I got 20, 30 minutes.
REEVES: Um, if it’s 20 or 30 minutes, if that’s what you expect, let’s

see, I'm trying to do the math here. I mean, I was, we can do just a, a quick

five minute-ish bathroom break, come back, work through this and then I think

between your questions, just to be clear, Mr. Ehrlichman, I didn't expect to

hear from you with this witness because traffic wasn’t a major thought, can
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we just hear on Mr. Ehrlichman,

witness?

if he had planned on asking questions of this

EHRLICHMAN: Yeah. I have about, uh, 15 to 20 minutes worth of questions for
the Applicant.

REEVES: You do? Okay. So, why don’t, then, I think based on that, Mr.
Loring, I think that’s a good suggestion. It’s 10:30. Uh, I know we started a
few minutes late, on my end, I apologize, with the tech, but I will, uh, take
a quick break, uh, for folks to use the facilities, come back and, uh, do
cross exam with Mr. Loring, then Mr. Ehrlichman and then see if Mr. Lynn has,
uh, follow-up and that will probably put us at the lunch, lunch break, uh,
after that. So, uh, why don’t we come back at about 10:35ish, uh, will be the
plan. Okay.

LORING: Sounds good. Thank you.

REEVES: Thanks, everybody.

LORING: Yeah.

[Background chatter.]

CHAMBERS : Hey, Mona, your mic is on.

KELLOGG: It shouldn’t be. Let me just..

CHAMBERS: It is. It’s Kevin.

[Background chatter.]

REEVES: And we’re back. There’s Mr. Loring. Looks like Mr. Barton is

ready as well.

KELLOGG: Hi, guys.
CHAMBERS : Uh, An-, Andrew,
REEVES: Yes.
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CHAMBERS: Just real quick, um, just to remind Mona that she needs to unmute
her [inaudible].

REEVES: Uh, you cut out at least for me, Mr. Chambers.

CHAMBERS: Just, uh, remind Mona that she needs to unmute her Teams
microphone when you’re ready to begin.

REEVES: Okay. So, we are, we are ready, so I guess if Mona Green can

unmute her Teams microphone.

GREEN: Unmuted.

REEVES: So, are we ready to start again, then, Ms. Green?

GREEN: Yes.

REEVES: Okay. Uh, so, Mr. Loring, go right ahead.

LORING: Thank you, Mr. Examiner. All right. Good morning, Mr. Barton.
BARTON: Good morning, Mr. Loring.

LORING: So, I, I may bounce around just a little bit as I compare

different notes and, and, uh, notes I created prior to your testimony a
moment ago, but we’ll, we’ll try to make sure it’s very clear what I'm
asking, uh, or when I'm asking a question here today. So, I, I like to start
with, uh, what we just heard and then work backward from there because it’s
fresh in our minds. So you, uh, you stated a moment ago, that the co-, the
community was aware of the overlay, uh, that MR overlay. And I just wanted to
ask you how you informed yourself that the community members were aware of
it

BARTON : It’s, it’s standard protocol from our standpoint. When it comes
to notification of, of a resource area, which is this is one, it’s even noted

on most folks tax records, is my understanding.
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LORING: So, so, you don’t, you didn’t ask people if they were aware of
it?

BARTON : No, not personally, no.

LORING: Okay. And, and you don’t know which properties pre-dated the MRO?
BARTON : I do not.

LORING: And you’re not familiar with the designation process?

BARTON: I am familiar with the designation process, yes.

LORING: Okay. And so then you know that, uh, property owners aren’t

notified directly of a proposed MRO when, when, uh, when a legislation makes

its way to the County?

BARTON : Uh, I believe they are, when a piece that is not included, uh, is

requested to be included, they are notified, is my understanding.

LORING: That’s your understanding?
BARTON : That my understanding, yes.
LORING: Okay. Uh, let’s talk, it sounds like you’re very familiar with

that, uh, forest, the forest operations on the other portion of this larger

property that we’re discussing, is that cor-, is that an accurate, uh..

BARTON : Yes, that is accurate.

LORING: Characterization?

BARTON: Yes.

LORING: Okay. And, and that property is owned by, uh, kind of a sister

company to Miles?

BARTON : Yes. It’s one of our landholding companies.
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LORING: Yeah. Okay. Uh, okay. So, are you familiar with the Forest

Practice Applications that were submitted for, uh, the road, or not for the

road, for the forestry over the last few years for that property?

BARTON : Yes. Generally, yes.
LORING: Okay. Are you familiar with the 2018 Forest Practice Application?
BARTON : Uh, not sure if it’s the type, one of the Type Threes when we did

some logging on the plantation, if that’s what you’re referring to?

LORING: I’'m not sure exactly what logging occurred. I'm, I'm referring to

the Forest Practice Application itself and..

BARTON : We, we’ve had several on the site.
LORING: Okay. Um, have you had one in 2015, then, as well?
BARTON : That one, I believe, uh, I don’t have it in front of me, was the

one that, as I spoke to earlier, the Type 4 Application, which is subtly

different than a Type 3, if I may, alls it does is, again, pro- protect the

use change if that happens.

LORING: Okay.

BARTON : It involves the County rather than just going direct with the

Department of Natural Resources, which is the Type 3.

LORING: Okay. Are you familiar with the representations made in the 2015

and 2018 FPAs, Forest Practice Applications, about whether there is any need

for roadwork?

BARTON : Uh, not directly, but generally familiar.

LORING: Okay. Uh, and are you familiar with the representations made in

those Forest Practice Applications about whether any work would be occurring

around type streams or other water courses?
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BARTON : That’s part of, that’s part of any of the Forest Practice
Applications, whether we’re doing it directly or, or one of our consultants
is doing it is assessing the, the surrounding area that we planned to log in,
yes.

LORING: Okay. And, and I appreciate that, my question was more
specifically whether you’re familiar with these specific applications and the
representations made in them about whether work would be occurring along, uh,
streams and, and other typed water courses?

BARTON: Well, I don’t have, I don’t have them in front of me and it’s
been quite awhile, but, again, as I Jjust stated, those plans are through the,
whether it’s the County under a Type 4, or the DNR directly, with those
sensitive areas, there’s, there’s two different standards in play. So, uh,
uh, between the Type 4 and Type 3, as you know, the buffers and set back and
critical areas.

LORING: Okay. Thanks. So, just, but, just to confirm, it sounds like
you’re not, at this, at this point, you’re not familiar with what those, uh,
Applications specifically said, but you’re familiar with general rules around
that forestry, forestry?

BARTON : Yes.

LORING: Okay. Uh, you were talking, uh, you testified just a moment ago
about Department of Ecology review, uh, for this site. And so I just wanted
to confirm when, when you’re talking about, uh, Exhibit C25 and Exhibit C2¢,
I believe you mentioned that it was unusual to provide Exhibit C26 to the

County and that they had asked for it as part of this process, is that right?

BARTON : I did state that, yes.
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LORING: Yeah. C26 is largely boiler plate at this point, right? That

specific document?

BARTON: They are boiler plate, uh, this one was made to fit that site,

should it have been approved, yes.

LORING: Okay. But it’s not signed by anybody?

BARTON : No. No. It’s just a draft..

LORING: Okay.

BARTON: Plan.

LORING: And it doesn’t identify any, uh, the specific monitoring

frequency over the site?

BARTON: No.

LORING: And it doesn’t m-, it doesn’t identify the specific, uh,

locations where there would be any monitoring?

BARTON : Correct. That would be them working with the Department of

Ecology, yes.

LORING: Okay. So this doesn’t provide much in-, this doesn’t provide any

information about, uh, any of the monitoring that would occur at the site, if

this were approved by Skagit County, is that right?

BARTON : Correct.

LORING: Okay. Uh, you, you also mentioned as part of your testimony that

Ecology monitors water quality. Are, is it your understanding that they’11l

monitor, uh, dr-, neighbor’s drinking water quality?

BARTON: I'm not sure of your question. I think they monitor specific to

this site if it was approved. Our, our water quality programs are geologic or

hydrogeologic assessment would, would address any, any surrounding wells, uh,

Janet Williamson
PERMIT HEARING 8-29-22 janetwilliamson78@gmail.com
CAUSE NO: PL16-0097, PL16-0098, PL22-0142 Mount Vernon, WA 98273
Page 51 (360) 708-5304




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and I think that’s obviously been shared with the County. So, if any

monitoring would be necessary.

LORING: Okay. But you, so, it sounds like, are you suggesting that Miles

is going to monitor, uh, neighbors’ wells?

BARTON : No, what, no, what I’'m saying is, if, if, if that was a condition

of the permit, we would, but that would come from the Department of Ecology.

LORING: Okay. And is that a standard condition from Ecology, to neighbor,

uh, monitoring neighboring wells?

BARTON : Uh, not typically, no.

LORING: Okay. Uh, there was, related to the Department of Ecology

interaction, uh, about this mine, are you familiar with their position on

their wetland buffers, which would apply to the mining activity?

BARTON : I’'m generally familiar with the statement, yes, or the comment.
LORING: Okay.

BARTON: Yes.

LORING: And so, you’re familiar with their position that a 300-foot

buffer should apply along the Samish River wetlands?

BARTON : I'm familiar with their, their comment, yes. I don’t agree with

it, but I'm familiar with it.

LORING: I understand. I just, I, yeah. Okay. Thanks. Uh, there was also

quite a bit of talk about reclamation of the site. And that reclamation

occurs primarily under the review of the Department of Natural Resources,

right?
BARTON : It is under the review of..
LORING: Yeah.
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BARTON: DNR. Yes.

LORING: Okay. And there was some discussion, uh,

about returning the original depth of top soils. You,

there was a statement

you weren’t testifying

that the actual land would be returned to the original depth, right?

BARTON : What I was testifying to was those DNR plans, as they’re

submitted to DNR for approval, have specific criteria in them, addressing top

soils, overburden, depth of mining, et cetera. So, so that is all taken into

consideration, with the Application, and then approved by the Department and

would be reclaimed to that approved plan set. Which top soils vary from, from

zero to one foot, foot and a half, just depends on the particular site.

LORING: Okay. But, here with this site, if it’s going to be mined down 60

to 70 feet, that won’t all be refilled going forward,

BARTON : No, no. No, no. What, no, so, the, and I

the, the draft plan set. In this particular site, we

after this reclamation?

think you, you’ve seen

have not applied for,

uh, importation of, uh, suitable material for backfill. This, this site has

been, the, the concept is to mine the site, uh, it’s

a depression and, and

the side slopes, as well as the floor, will be reclaimed to DNR standards,

uh, as we complete the mine segmentally.

LORING: Okay.
BARTON : And replanted with the underlying zoning, in this case, forestry.
LORING: Got, so there will be a significant depression that will remain

as part of that reclamation?

BARTON : Yes. Yes.

LORING: Okay. Um, there has been some question, I believe, about the

jurisdiction, uh, that Skagit County has in a matter

like this and, and also
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the jurisdiction that Ecology and the Department of Natural Resources have.

And, uh, I just wanted to clarify my understanding of your understanding, and

that is, uh, it’s your understanding the DNR is not evaluating whether, uh,

well, they’re not evaluating transportation impacts for this site, right?

BARTON : No. Their, their scope of work is specific to the mine plan and

the reclamation of that plan. Although, it does include, uh, geologic and

hydrogeologic considerations.

LORING: Okay. But, so they’re not evaluating impacts of the haul route?
BARTON : Nope.
LORING: Uh, okay. And they’re not evaluating potential impacts to, uh,

critical areas like wetlands or streams for the surface mine?

BARTON : No. Not directly. Although, they are aware from a DNR standpoint

in forestry associated uses what’s going on at that site.

LORING: Okay. Going through my notes here. We actually covered some of

this. Okay. You mentioned that, uh, the Department of Natural Resources was

involved in the, in that work on the private haul road, uh, around 2018, is

that right?

BARTON : Yes. We consulted with them prior to improving the haul route

that you’re terming, or the main arterial of the plantation during and after.

LORING: Okay. And do you have a documentation from them about any need

to, uh, gravel that road, to harden the road and, uh, and to expand it

within, I believe you said it was expanded within the road prism earlier?

BARTON : Was, it was, it was improved within the road, current road prism.

We didn’t go outside of that.
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LORING: Okay. And do you have any documentation before and after, uh,

surveys to demonstrate that?

BARTON : We do have surveys, uh, whether it’s pre and post, we do have

surveys of the road beds of the site, yes.

LORING: Uh, do you know what Exhibit that, uh, is that an Exhibit in this
matter?

BARTON : I'm sorry, I couldn’t answer that.

LORING: Okay. Uh, let’s see, okay. You mentioned, uh, during your

testimony a moment ago, I believe that there was a proposal now to widen, uh,
Prairie Road S-curves? Is that right?

BARTON : No. I, what, close. So, so, we, through the SEPA process, uh,
obviously, that’s now a condition, which we will do on the Prairie Road S-
curves. We have safety improvements at the Prairie Road/Grip Road, uh,
intersection that we will do. What we were talking about was the S-curves
using Auto-turn analysis that created to improve between our access, uh, and
Prairie Road intersection on Grip Ro-, Grip Road specifically, those S-turns.

We’ve agreed to do that.

LORING: Okay. And those are the turns along the hill?
BARTON : That’s, yes. Those two corners on the hill, yes.
LORING: Okay. And do you have, sorry about that, uh, and are you

anticipating needing to buy land for that to happen, those fixes?

BARTON : No, we are not.
LORING: Have you spoken with landowners along that area?
BARTON: Not specific to buying land. I think we’ve looked at the road

infrastructure and the engineer plans of Grip Road, again, using the Auto-
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turn analysis to determine what will accommodate our trucks and what won’t,

if, if at all and with some simple widening per our engineer, it can be

accomplished staying within the County right-of-way.

LORING: Okay.

REEVES: Sorry, Hearing Examiner, just to break in so I didn't get lost

there. Mr. Barton, in terms of Grip Road, my understanding from the direct

testimony when Mr. Lynn was questioning you..

LYNN: Sorry, that was, trying to turn, sorry, sir.

REEVES: Okay. So my understanding was that the Applicant has essentially

said the SEPA conditions, the MDNS conditions did not require anything

specific in terms of the S-curves on Grip Road, but through the sort of SUP

process, the Applicant would be willing to adhere to the condition that such

analysis would occur. But are, you, a, is that accurate, my understanding of

what you were testifying to in terms of your back and forth with Mr. Lynn or

did I misunderstand that?

BARTON : Well, I, I believe what I'm saying is the analysis indicated that

we can do, within the County right-of-way, some improvements on the S-corners

of Grip Road, though, again, through that analysis. And I think the details

would obviously have to be approved, uh, through the Public Works and such,

to widen the road and we’re willing to do that.

REEVES : Okay. So..
BARTON : As a part of a..
REEVES: So that analysis has occurred, but you haven’t yet worked through

what it all looks like?
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BARTON: Yeah. We, that, that needs to

Works and the County as well,

REEVES: Got it. O-, okay.
LORING: No, no worries.
REEVES: Please, continue.

we were at.

BARTON : And, Mr. Loring, if I,

in the series of improvements that would be done to the infrastructure,

between our access point and,
you’ve got, again,

Prairie intersection,

and then the improvements at our own access point,

have not been done yet, include widening,

it comes to warning signs for the pub-,

one more thing I failed to add,

and in connection at say,

the Prairie Road S-curves,

for the public where,

be shared with the County Public

the analysis.

Sorry to break in there.

I just wanted to make sure I understood where

as far as
uh,
Hi-, Highway 99, so

you got the Grip and, and

you’ve got what we Jjust talked about in the S-curves

which would include, that
paving and some signalization when

uh, they would,

they would see through those warning signs that we have a truck at our, at

our entrance getting ready to, uh,

turn onto Grip Road.

LORING: Okay. Uh, 1is that a real time warning sign, is that what you’re
saying, as the trucks..
BARTON: Yep.
LORING: Approach?
BARTON: Yes.
LORING: Okay. Uh, it so-, I just wanted to clarify, re-clarify, I guess,
on the, uh, Grip Road S-curves that we’ve talking about just now, you’ve
conducted the analysis, but, but, uh, the County and the public haven’t seen
the documentation, is that right?
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BARTON : Correct.

LORING: Okay. Also, uh, to clarify, on the Grip Road/Prairie Road

intersection improvement, that’s, uh, the beacon, is that what you’re talking

about?

BARTON : That’s the, the beacons.

LORING: Yeah.

BARTON : Yeah.

LORING: Okay. So, no proposed change to the road or site lines there at

this state, is that right?

BARTON : Not outside what’s already been previously submitted, no.
LORING: And, and just to be clear, that previously submitted is the
beacon?

BARTON : Yes.

LORING: Okay.

BARTON: Both ways, both sides, it’s more than one beacon.

LORING: Okay.

BARTON : Per the, per the Public Works approval and, and their, their,

their design criteria.

LORING: Okay. Thank you for that.
BARTON : Uh-huh.
LORING: Uh, let’s see, so, you’ve, uh, just to follow up a little bit

more on this,

it sounds like an auto-turn analysis has occurred along Grip

Road, um, as it had for Prairie Road, um, none of the transportation

documents iden-, or specified a vehicle, uh, that would be used to transport

the mining product, is that right?
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BARTON: I don’t recall any, but the auto-turn analysis does. And it’s the

same analysis, you’re correct, that we used on the Prairie Road, we’ve used

on Grip Road.

LORING: Okay. When you supply those materials to the County, are you

intending to disclose the actual truck that was actually used to model those,

well, you know, specify it there?

BARTON : Sure. Yeah. We have, we’d have no problem not doing that.
LORING: Okay.
REEVES: Sorry, and Mr. Loring, just, again, for my elucidation, when you,

when you’re asking about, uh, sort of revealing what vehicle, are you saying,

you know, the model is not, uh, you know, uh, uh, Nissan hatchback can drive

the road, it’s the, we’ve got 100, not 100, but, you know, 30 foot long truck

or however, that’s probably too long, too, but you get what I'm saying?

You’re, you’re trying to ensure that the size of the truck is the, what has

been inputted into the model in terms of length and all that, is that what

you’ re asking?

LORING: Yes, that’s exactly what I'm asking. The, the transportation

documents, they, they didn't specify, you know, some of the basic parameters,

you know, length of the vehicle exactly, width of the vehicle, uh, so it’s

been a bit of a guessing game to date and so that’s what I’'m asking,

specifically what vehicle are they using in their model.

REEVES: Got it. Okay. Just, I figured, I just..
LORING: Yeah.
REEVES: Wanted to make sure.
LORING: It’s all right. Thank you.
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REEVES: Go ahead.

LORING: All right. Thank you. Uh, let’s see, you testified a little while
ago about in climate weather and actions that would occur where there’s in
climate weather. Are there written policies for that?

BARTON : Detailed on, good question, um, it’s regularly stated, uh, I’'d
have to check, to be, to be candid. Um, but it..

LORING: Okay.

BARTON: Again, as I said earlier, I guess to restate it, but it’s not our
normal thing to put 100,000 pound truck out on a rural road in, in in climate
weather, we just, we don’t go there, so..

LORING: Okay. Understood. But there’s, there’s, uh, it sounds like there
may not be a written policy that identifies how you make those judgement
decisions?

BARTON: Well, no, because each one is subtly different so it would be a
heck of a book. It’s a good question, but it’s, it’s common practice, uh, um,
in our approach. It’s common practice for the industry as well.

LORING: Okay. Sounds good. Sorry, if there’s some background noise,
there’s a truck outside. Uh, you discussed the drivers and, uh, you know, or,
I guess, company drivers encountering things like school buses or cyclists,
uh, those, there were, there were no studies as part of this project to
evaluate what would happen with this specific mine as the, as drives did
encounter school buses or cyclists, is that right?

BARTON : I'm not aware of any specific study, other than the general

traffic studies that are done.

LORING: Okay.
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BARTON: For cyclists or, sorry, it’s my turn, a train, sorry.

LORING: It’s all right. Yeah. Uh, school buses, cyclists.

BARTON : School buses, yeah.

LORING: Yeah. Okay. Um..

BARTON : But, again, if I may, we, we’ve been in business for a long time.

And, and, uh, we’re proud of our track record, you heard me say that, but,

but our drivers, uh, and to give them credit, have a check of a lot of

responsibility. And school buses are part of that and recognizing any, um,

potential conflicts that may come at them. So, uh, um, is it a concern, sure

it is. But so is the car, you know, so the bi-, the bicycle, whether it’s a

motor-, motorcycle, what have you, um, rural roads present those scenarios,

uh, although at lower speeds and, and, and our guys do a good job mitigating

them in a proactive way.

LORING: Okay. Uh, and you, you’ve talked about the history and, and I did

hear you say that, uh, you know, your understanding of how things have

operated over the past 20 years or so, uh, is, is the population the same now

in the wvicinity that you’re going to be hauling this gravel as it was 20

years ago?

BARTON : Well, I think, I think it’s not the same. I think you, you know

that. And, and it, it’s grown and so have we. Uh, but my point is more, not

so much 20 years ago as, as we have literally taken millions of tons of

material out of our sites and fed these rural projects on a regular basis,

uh, with no serious accidents. That’s really my point. So, we have a long

history and, uh, I don’t mean to be bragging, but I think in this case we
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can. We’ve

it because

LORING:

Just a few

through my

got a, we’ve, we’ve got a heck of a record and we’re very proud of

we do care.

When you, um, no, I think that’s good enough on that. Thank you.

more questions, at this point. Okay. Just wrapping up, running

notes here. So, just a couple more points about the, the hauling

and the length of the hauling here. Uh, one quick question, there’s been

discussion

about the mine site being about a, a mile and a half from Grip

Road, uh, but that haul road, into the private haul road, that’s about 2.2

miles, based on the Application, does that sound right to you?

BARTON:

LORING:

agree to a

BARTON:

LORING:

limitation

right?

BARTON:

it’s quite

LORING:

that would

BARTON:

deliveries,

Highway 99

Yes, that’s correct.

Okay. And Miles 1is taken the position that they’re unwilling to

cap on daily haul trips, uh, for this site, is that right?

Uh, that’s a short summary of it, yes.

Uh, you did testify that there, that Skagit County has applied a

on the number of trips to the Bellville property, earlier, is that

There is a, there is a limitation on the Bellville site, although

large, vyes.

Okay. Uh, and there’s no set fixed haul route for, uh, the gravel

leave the Grip Road site, is that right?

Uh, correct. But I can tell you that, other than local

it’s, it is going to the west on Grip Road, down to Prairie, to

and at that point the market will dictate, and our needs will

dictate our route.
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LORING: Okay. Uh, and, and you mentioned earlier that Market conditions

would dictate where the excavated product would go?

BARTON : A portion of the equation, correct.

LORING: Okay. And you were also talking about expansion, I believe, to

the east of this mine site and population grows that direction, is that, was

that what you testified to earlier?

BARTON : Not expansion to the east, I guess you’d have to clarify, I’m not

sure of your question.

LORING: So, I, I heard you talking about, uh, just need the demand to the

east of this site growing in the future and so supplying that demand as

market conditions change as well. Was that..

BARTON : Well..
LORING: Is that an accurate recitation?
BARTON: No, I, what I did say, uh, Mr. Loring, that the County,

obviously, is going to grow as far as, uh, overall, but I think I was
referring to where the majority of the larger infrastructure projects
construction is done is in the Burlington/Mount Vernon proper. And, and my
reference to going east was saying to Mr. Bill’s question if, in the event
that this resource was not approved, where would we go. Uh, I believe that’s
what I was referring to, which is further east, which only intensifies the
need to come back into the market, uh, that’s in the Mount Vernon/Burlington
proper area to feed and drive truck, trips up in these further east deposit.
REEVES: That, that, that was my understanding of the testimony as well.
This is the Hearing Examiner. I’m not understanding as, was the reference to

the east was if a site, this site were not approved, you know, the Applicant
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would have to generally seek these resources further to the east. So, you

know, longer trips, et cetera. That was my understanding as well. So,

hopefully we’re all on the same page now. But go, go ahead, Mr. Loring.

LORING: Yeah. Thank you, Mr. Examiner. And speaking of other properties

to the east, uh, Miles now owns a property on Brookings Road, 1is that right?

BARTON : We do. Yes, we do.

LORING: Okay. Uh, I think it’s known as the Proctor Pit?

BARTON : It is known as the Proctor Pit, yes.

LORING: Okay. Uh, my understanding is that the transportation documents

don’t evaluate any potential accumulative impacts from shipping from that
site, or transporting and hauling from that site in addition to the Grip Road
site, is that your understanding as well?

BARTON: Correct. It’s, we, we’ve purchased that recently. It’s a very
small, um, was a mom and pop operation with a, a small remaining deposit, um,
and we’ve went in and, and basically cleaned the site up and, and, uh, um,
we’ll finish that extraction and reclamate the site. And then at some point,
whether it’s us or a developer, back into the residential setting that, that
it lies in.

LORING: Okay. So Miles isn’t planning to expand into the full 50, fully
50 acres of the property there?

BARTON: Uh, are you referring to Proctor? No. It’s, it’s to, again,
finish the remaining reserves in the permitted site and, and that’s it.
LORING: Okay. Um, that’s the questions that I have for you at this time.

Thank you for bearing with me. And, um, we’ll hear from somebody else.
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REEVES: Great. Thank you. So my understanding is, uh, Attorney Tom
Ehrlichman has a few questions for you now, Mr. Barton.

BARTON : Okay.

EHRLICHMAN: Uh, good morning, Mr. Barton.

BARTON : Good morning.

EHRLICHMAN: Tom Ehrlichman here for Cougar Peak LLC and the Neil McCloud
family. And as you know they are neighbors to your, um, Grip Road mine and
take their driveway access, uh, from within 500 feet of the mine entrance. So
in this proceeding, uh, they are not opposing your requested mine permit, but
will be asking the Hearing Examiner to add conditions, uh, that we think
would protect them and other uses of Grip Road. So, I wanted to, uh, talk
with you to get some more clarity, out, out of all of the thousands of pages
on traffic in this, uh, record, there’s still some fuzzy areas on truck
counts and so forth, what the Applicant has agreed to. So, I’'d like to just
ask you a series of questions, um, to, to give us greater clarify. Uh, first,
a basic sort of math question, um, as I understand it, the trucks arriving
and departing with gravel can carry 34 tons, that’s, is that the number?
BARTON: Some trucks can, yes.

EHRLICHMAN: The truck-trailer combinations could carry..

BARTON : Varying, but, yes.

EHRLICHMAN: Go ahead.

BARTON : Sorry, Mr. Ehrlichman, just to give you a little more detail,
depending on the truck configurations, some trucks, in their construction,
can vary 34 to 36 tons, some of the truck and trailer rigs, uh, are some,

somewhat less than that 30 to 32 ton, for specifics.
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EHRLICHMAN: Oh, thank you. Okay. So we can say 34 to 36, max, 1s sort of the

maximum, right?

BARTON : We can say 30, I think what I said is 30 to 36, depending on the

truck configuration.

EHRLICHMAN: Right. I, my questions are going to mostly refer to a maximum.

We’re trying to look at what is the maximum pos-, in the range, what sit he

maximum possible impact to Grip Road. And so, if there are trucks that will

carry more than 36, we’d be interested to know that. But if the truck-trailer

combinations max out at 36, we’ll use that number.

BARTON : Uh, well, let’s, let’s not use 36 because, again, I know the

trucks, obviously, it’s, it’s my background, so, so truck and trailer

combination, their average is more, like, 32 for legal loads and, and the 36

are the A&B trains..

EHRLICHMAN: Uh-huh.

BARTON : That are legally capable of, of hauling that amount, depending on

the actual configuration, is why I said 36. Dump truck and trailers don’t

pack that kind of capacity because of their design.

EHRLICHMAN: Is that maximum number of tons that a truck-trailer using Grip

Road will, will carry 36 tons?

BARTON : No. It’s something less than 34, depending on the confi-, the

truck and trailer instruction, its box, is it aluminum, is it steel, what

kind of axle, 1is it a five-axle truck, is it a four-axle truck, 1is it a

three-axle trailer. I, I, I'm not trying to evade your question, I’m just

trying to answer it correctly.
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EHRLICHMAN: Um, Mr. Barton, I’ve got a limited amount of time here that the
Hearing Examiner has graced me with, so if you could help me by Jjust
answering yes or no, that would be great. Is the maximum, uh, load that a
truck-trailer combo will carry on Grip Road, under your proposal, 36 tons?
BARTON: No.

EHRLICHMAN: What is the maximum that possibly would go on Grip Road,
associated with your proposed mine?

BARTON : To respond to your question, in a truck and trailer
configuration, it would probably not exceed 33.2 tons.

EHRLICHMAN: Okay. So the answer to my question, then, is no, the maximum
would be 33.2 tons?

BARTON : Based on the truck and trailer configuration, vyes.

EHRLICHMAN: Okay. So it won’t, none of the trucks serving your mine will be
loaded more than 33.2 tons? Is that..

BARTON : No. None, none of the trucks, to, to help answer your question
and I don’t, I'm, I'm, Mr. Ehrlichman, I’'m not trying to be argumentative,
you’ re putting words in my mouth, I'm trying to..

EHRLICHMAN: No, I don’t want to..

BARTON: Okay. So I'm trying to give you the details. Whether the truck..
EHRLICHMAN: Let me, let me ask.

BARTON: Not...

EHRLICHMAN: The question differently.

BARTON: Let me finish.

REEVES: Hold, hold on, Mr. Ehrlichman, everybody, let’s have a little

order here. Mr. Ehrlichman, please just give him a second to finish. I think
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the confusion, and I'm a little confused as well, was at one point, we heard

a max of 36 as a potential, depending on configuration. I think the question

is that a global figure or in terms of Grip Road, are there instances where

36 tons would exist? Where a truck with, with a load would be 36 or would it

be 33.2 as the max, which is what my understanding was you just testified?

So, I, I did get confused myself, but maybe, let’s just give, uh, Mr. Barton

a second to try to clarify this. And..

BARTON: So, as I said earlier, if, if may, sir..
REEVES: Yes.
BARTON : What I’'m speaking to is, and I'm too educated in this, so I

apologize. So, I'm speaking to truck capacities. Any truck that leaves that

site with be within the legal allowed limit to its design of a hundred and

five five [sic] in the best case scenario. So, general speaking, truck and

trailers haul less than 34 ton, generally speaking. So, so, if their legal at

34 ton, because of their construction, that could happen. But more than

likely, based on averages, it’s going to be something less than that. So, as

an example, if I may, a dump truck and trailer with a heavy steel

construction box on it, not a materials handler, handling unit, would be

something less than that, in the 30 ton range. Because, although he still

could be a hundred and five five [sic], legally, he can’t pack that legal

load because his truck unit is too heavy. That’s, that’s all I'm trying to

refer to.

REEVES: Okay. Mr. Barton, I, and I'm not an expert, obviously, you’re an

expert on this issue. I guess, can you give me a number, what is the maximum

weight of the loads, in your mind, that would occur? Not the legal maximum,
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the actual, you know, when the, if this were approved and were operational,

can you give me the 33.2 tons would be the max operating on Grip Road or is

it some other number?

BARTON : I think based on averages, sir, it would be 33 ton would be an

average number for that type of truck and trailer.

REEVES: Okay. And I'm, at least, smart enough, I think math-wise, to

understand how an average would work. Could you give me the highest number

that would go into that series of numbers that would then be divided on

average? What’s the..

BARTON : A dump truck and trailer, as I said earlier, 33.25 tons would be

probably the highest average you could use in that calculation.

REEVES: Okay. I'm not looking for an average, I'm saying, what is the

heaviest truck, I think was the question. Can you give me a..

BARTON: No, that’s what I, I, I understood your question, thirty-, the

net payload in the truck, with, with that configuration, aluminum box and

such, would be 33.25 net tons payload.

REEVES: Okay. I don’t know if that helped, Mr. Ehrlichman. I was trying

to get an answer, so the heavy, my understanding is the answer is the

heaviest truck that would be operating, the heaviest load, would be no more

than 33.25 tons.

BARTON : Payload, the truck would be legal at that payload at 155,000

pounds or 105,000 pounds, license. So, payload and overall truck weight. So

it’s, so the truck is going to weigh, with its’ load on, more than 33.25

tons.
REEVES: Okay. Go ahead, Mr. Ehrlichman.
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EHRLICHMAN: Uh, Mr. Barton, uh, all of us are trying to understand how many

trucks per day and trucks per hour are going to be on Grip Road and your

traffic analyst used a figure of tonnage per truck to get there, give us a

number. That’s why it’s important to, um, be clear and then we can divide

that number into, you know, 200,000 or whatever, you know, the number is. So,

let’s, let’s move on. Um, I just wanted to kind of get a, uh, dimensions of

these trucks. So they’re eight feet wide, right? And what is the length of

the rig from the truck rail to the pup trailer lights?

BARTON : I don’t have that exact measurement, but they’re less than 75

feet, legally.

EHRLICHMAN: Okay. Thank you.

BARTON: Be legal, yeah, I don’t have the exact dimensions.

EHRLICHMAN: That’s okay. Hey, um, couple of gquick sidebar questions, uh,

responding to your testimony, or asking about your testimony, you mentioned

license fees that you pay, those go to Skagit County for road improvements or

do they go to the State?

BARTON : They go to the State, Department of Licensing through the..

EHRLICHMAN: Okay.

BARTON: [Inaudible] and then they’re distributed accordingly to the

Counties.

EHRLICHMAN: Thank you. Uh, but they’re not traffic impact fees, right?

BARTON: No.

EHRLICHMAN: Okay. Thank you. And so, um, when you mentioned emergencies and

this mine being important to assess the emergencies, uh, this mine wouldn’t
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be the only source of gravel available to respond to emergencies, would it,
in Skagit County?

BARTON : Depending on where the emergency happened, correct.

EHRLICHMAN: I mean, the County is calling you to supply gravel for
emergencies without this mine operating, right?

BARTON : That’s correct.

EHRLICHMAN: Okay. So, let’s, let’s go on it, well, before I go on, uh, could
you reconfirm for us that you’re appearing today with authority to speak for
the three entities involved here, the landowner, Lisa Inc, Concrete Nor’West
and, also, uh, Miles Sand and Gravel?

BARTON: I am. Yes.

EHRLICHMAN: Okay. So, if the Hearing Examiner were to impose to conditions
that run with the land and constrain the mine operation and transport, um,
you, you have the authority to enter into or agree or disagree with those
conditions for them, correct?

BARTON : You, yes.

EHRLICHMAN: Okay.

REEVES: Well..

EHRLICHMAN: Thank you.

REEVES: To be clear, if I approve this, there’s, the only way to disagree
with any conditions I impose is through an Appeal process.

EHRLICHMAN: Uh-huh.

REEVES: It’s, there’s no bartering with the Hearing Examiner, I want to

be clear about that. Um, I'm getting laughs from some of the Attorneys
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because they know, but, I, I just, so there’s no misunderstanding on the
record. That is not the way the process works. So, go ahead, Mr. Ehrlichman.
EHRLICHMAN: My, unartful phrasing, Mr. Examiner. So, I'm going to, um, ask
you some questions, try to get a picture of what the maximum high end, or the
risk continuum is for Grip Road, uh, from truck traffic. What is the maximum
tonnage per year that could result from this mine operation? Not the average,
not, uh, what you plan to do, but what could you do per year in terms of
extraction from this mine, if approved with the conditions that the Staff
have proposed?

BARTON : Well, you’ll have to divine, define maximum for me a little bit
because you, you’ve probably already done the math. But I think the, the
level of service, uh, the 30 trucks an hour, uh, which is 15 loads, we, you
know, I didn't long math it, you, you could say that, that could be the
maximum. But in realistic terms, it’s probably not going to happen. Uh, and
if you want to go through the math and we can certainly do that. But I don’t,
I don’t have that math. I’'ve to a calculator in front of me. But, but, again,
I, Mr. Ehrlichman, I'm just, help me understand exactly what you’re asking
me? We, we’ve, the annual average is based on 46 trips, couple hundred
thousand ton a year, if you long math that, it actually is higher than that,
based on 32 ton loads, but it’s, it’s something of a mov-, a, a moving
target. Um, based on the demands that the market dictates.

EHRLICHMAN: Is 200,000 tons per year a maximum that you could mine out of
that, um, project with the two employees that you mentioned?

BARTON: No.

EHRLICHMAN: Okay. Thank you.
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BARTON : Yep.

EHRLICHMAN: So, I, I believe you testified that a two-person operation could

load up to six, 6,000 tons per day, correct?

BARTON : I said one, yes, I did say one loader could, I thought I said

five, but it’s possible to 6,000 ton with one..

EHRLICHMAN: Okay.

BARTON : Or bucket loader, yes.

EHRLICHMAN: Thank you. Well, by my calculator, we would get to 200,000 with

only 33 days, at that rate. And so my question is, without a ceiling, isn’t

there a substantially greater number of trucks on average per year that could

service this mine, than the 46 per day that you’ve proposed?

BARTON : If you were, if you were tapping out at those higher numbers, but

realistically speaking, that’s a, that’s why we average. That’s not going to

happen.

EHRLICHMAN: Can you explain why that’s not going to happen?

BARTON : Well, let’s, let’s go back to your math, and I was trying to keep

up with you, how many, how many tons did you say, 6,000 based on my number..

EHRLICHMAN: Uh-huh.

BARTON : Total per day, help me understand your question?

EHRLICHMAN: Yeah. So, if we take 6,000, if a, if a two-person operation can

load 6,000 tons per days, and you have, in this application, described that

annually around 200,000 tons per day would be mined, or excuse me, 200,000

tons would be mined per year, if we divide 200,000 by 6,000, unless my

calculator was wrong, I'm at 33.
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BARTON: But, so, you’re saying we’re going to do that in 33 days, is what

you’re, is that, based on what, what the level of service and the 30 truck

trips or 15 loads an hour can do, is that..

EHRLICHMAN: No. I, I'm, I'm talking, without, without regard to the LOSC

limits, without regard to Grip Road limits, just purely in terms of what

those two operators can do on the site, they could load substantially more

than 200,000 tons per year, correct?

BARTON : They could, using that math. If, if it happened every day. But

that, in, in the real world, that’s not how it works.

EHRLICHMAN: Okay.

BARTON : [Inaudible.]

EHRLICHMAN: But there’s some, sorry, go ahead.

BARTON: No, I mean, that’s, you’re saying that, that using that and a 250

work day schedule, per year, that’s a million and a half ton in one year,

based on what you just shared with us. So, I, I mean, that’s not real in our,

in, in our world that we live in.

EHRLICHMAN: Okay. So, where do we get the 200,000 figure from? Where, can you

give us the background and the math on why you estimate that only 200,000

tons would be mined per year?

BARTON : Well, one, we didn't say only, we said approximately. On, based

on the annual averages, both by using trip calculations and what we perceive

and using that resource going forward.

EHRLICHMAN: So, is it the LOSC limit that gets us to the 200,000°?

BARTON : No. I, not directly, I think indirectly. I think the LOS service

shows that we can operate that mine at approximately several, 200,000 ton a
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year, meeting the cyclical demands of the market well below the top LOS

rating for that road complex.

EHRLICHMAN: Do you have a sense as to what the LOSC, uh, ceiling would amount

to, in terms of hundreds of thousands of tons per year from this mine? TIf

you were at the maximum allowed by LOS, without dropping below LOSC, how many

tons per year would you guestimate, ballpark we’re talking about?

BARTON: Well, the think the top trip number was in a 24-hour period, if I

recall correctly, was 720 trips. So, simple math, you’d take that, divide

that by two, turn it into a load, correct?

EHRLICHMAN: Correct.

BARTON : Let me get to my calculator. So, that’s, that’s, that’s nearly

12,000 ton in a 24-hour period.

EHRLICHMAN: Okay. And how many, um, loaded trucks and how many empty trucks

would that be in that 24-hour period?

BARTON: Well, I, I, I, it’s 720 trips and to equate that into loads,

assuming that that’s how we’re approaching this, I think I just answered

that, that’s..

EHRLICHMAN: Okay.

BARTON : Yeah, yeah, it’s 720, divided by 2 and I think I, I used

[inaudible] that, that’s all I was..

EHRLICHMAN: Okay. So, that’s, that’s where we get the thirty-, uh, 360 loads

and so if we divide 360 loads by 24 hours, that would be 15 loads per hour

for 24 hours straight, right?

BARTON : Using that math, vyes.
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EHRLICHMAN: Okay. I mean, we’re just talking about the LOSC standard as, as a

ceiling on what you could do. And it sounds like it would be 15 loads per
hour for 24 hours, is that, do you agree with that?

BARTON : That’s, to get to that math, yes, that’s what it, is what it’s
saying.

EHRLICHMAN: Okay. And then 60 minutes an hour..

REEVES: [Inaudible.]

EHRLICHMAN: Sorry, go ahead.

REEVES: Just for me to understand the point here, I, is the point that
that number that was just mathed out right there would be the number, the
maximum number without the level of service dropping from C to D, is that
what we were trying to determine right there?

EHRLICHMAN: Y-, yes, Mr. Examiner. If I may explain the line of questioning
here. We are trying to get to a tangible real world ceiling on the number
trucks that might possibly be using Grip Road under this Proposal.

