


 

 

LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Email 

May 23, 2025 

Skagit County Planning & Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
pdscomments@co.skagit.wa.us 
 
Re: Skagit County’s 2025 Comprehensive Plan Update – public comments on 2nd Draft of 

Comprehensive Plan Update  
 
Dear Skagit County Planning & Development Services and Board of County Commissioners: 

I am submitting these comments on behalf of Evergreen Islands to address the 2nd Draft of the 

2025 Comprehensive Plan Update, which is scheduled for hearing before you on June 16, 2025. 

As an initial matter, we would like to take a moment to express our appreciation for the effort 

that Planning and Development Services staff and consultants have made to improve the 

Comprehensive Plan’s goals and policies to preserve natural resource lands, to address climate 

change and greenhouse gas emissions, and take on housing affordability. The Update boasts 

many improvements. 

For our comments at this stage, we continue to rely on and have attached the comments that 

we submitted on the previous draft of the Update. In resubmitting those comments, we ask 

that you pay particular attention to our concerns about: (1) transitioning toward lower carbon 

industries (page 2); (2) better addressing landslide risk (page 3); (3) establishing a narrowly 

tailored set of rules for any accessory dwelling unit development in rural residential zoning 

designations (page 3); and (4) retaining existing Comprehensive Plan protections for wetlands, 

geologically hazardous areas, and other critical areas (pages 4-5). 

Thank you for your attention to these recommendations, and please do not hesitate to contact 

me with any questions at kyle@loringadvising.com or 360-622-8060. 

Sincerely, 

 

Kyle A. Loring  

CC: Marlene Finley 

Attachment 



 

 

LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Email 

March 7, 2025 

Skagit County Planning & Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
pdscomments@co.skagit.wa.us 
 
Re: Skagit County’s 2025 Comprehensive Plan Update – public comments 
 
Dear Skagit County Planning & Development Services: 

I am submitting these comments on behalf of Evergreen Islands to address the current 

(undated) draft of the Skagit County Comprehensive Plan update. Evergreen Islands appreciates 

the effort that Skagit County has made to improve its Comprehensive Plan to address climate 

change and greenhouse gas emissions, as well as housing affordability. We offer the comments 

below first to identify areas of support, and second, to provide additional recommended 

changes, including some that we are reiterating from November 2024. 

A. Supported Amendments. 

Evergreen Islands appreciates and supports each of the following amendments.  

 Agricultural Designations.  Policy 4A-1.1(e).  The new policy to ensure holistic review of 

the land use maps when making designation decisions: “Site-specific proposals to de-

designate natural resource lands must be deferred until a comprehensive countywide 

analysis is conducted.” 

 Critical Areas. Goal 5B.  The new goal to “Address climate hazards and GHG reductions 

through protection, enhancement, and restoration of the natural environment,” and 

related policies. 

 Housing. Goal 7.  The focus on increasing housing in limited areas of more intensive 

development and on increasing the housing types that may be constructed there. 

 Transportation. Element 8.  The new policies to promote active and multimodal 

transportation and areas identified for upgrades to non-motorized infrastructure. In 

addition, we are impressed by the County’s willingness to measure MultiModal Level of 

Service (“MMLOS”) for its active transportation infrastructure. However, we 

recommend that the County incorporate the Level of Traffic Stress into its Level of 
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Service assessment for its active transportation network. While the Comprehensive Plan 

proposes to exclude factors like traffic volume, speed, and physical separation 

(characterized as Level of Traffic Stress) from its MMLOS, these factors directly impact 

whether active transportation infrastructure provides a viable option for many potential 

users. Furthermore, they are easily and objectively measured. Because they directly 

affect whether people will use the active transportation infrastructure, their omission 

would create significant inaccuracies in the level of service measured by the County. 

 Energy Conservation. Goal 9A-5.  The amended goal to “prioritiz[e] the use of renewable 

energy sources and energy-efficient technologies,” and related policies to phase out 

non-renewables where possible and use lower carbon building materials. 

 Solid Waste Management. Goal 9A-6.  The revision to Policy 9A-6.1 to “maintain” the 

countywide recycling program and the new Policy 9A-6.3 to “Divert food waste from 

landfill to compost or anaerobic digestion.” 

 Climate and Resiliency.  Element 12.  The new goals and policies related to Climate 

resilience. 

B. Additional Recommended Changes. 

 Climate and Resiliency Element, No. 12.  We appreciate and fully support the robust 

new climate goals and policies. We reiterate the following recommended additions from 

our November 2024 comment letter: 

o Environmental Advisory Board (EAB).  We recommend that Skagit County 

establish an EAB to provide recommendations on goals, policies, and 

development regulations related to climate change and sea level rise. The EAB 

would consist of people with professional and lived experience regarding 

environmental issues like climate science, wildlife corridors and habitat, sea level 

rise, and shoreline processes and conservation. 

o Goal 12E (Economic Development).  We recommend the addition of a policy 

promoting a transition from high carbon intensity industries and commercial 

activities to low carbon intensity industries and commercial activities. 

o Goal 12G (Transportation).  We recommend the addition of a policy promoting 

increased nonmotorized transportation to support the goal of reduced Vehicle 

Miles Traveled. While proposed revisions to the Transportation Element appear 
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to address nonmotorized transportation, adding the policy above in the Climate 

Element will increase consistency and send a stronger message. 

o Goal 12J (Sea level rise).  We recommend a more thorough treatment of the 

landslide risk likely to be exacerbated by more severe storms. This could be 

achieved with: 

 updated identification, mapping, and zoning of high-risk areas for 

flooding and landslides and strict limitations on new development and 

major redevelopment in these areas; 

 the addition of a training policy, such as: “Skagit County will develop 

internal resources and training materials for staff to use when reviewing 

permit applications that involve proposals with landslide risks.” 

 a focus on reducing landslide and flooding hazards and risks at the scale 

of the geologic risk, rather than at a parcel scale, to reflect the geographic 

extent of shoreline processes and geologic hazards. 

 Housing Policies.  We recommend that you decline to adopt the following two new 

policies: 

o 7A-1.2.  A blanket new policy to “Permit accessory dwelling units (ADUs) in rural 

residential zones to provide additional housing choices for all economic levels, multi-

generational, and smaller households.” While housing affordability is a critical issue 

to be addressed, the Growth Management Hearings Board has ruled that sprawl 

may not provide the solution and violates the Growth Management Act (“GMA”). In 

Friends of the San Juans, et al. v. San Juan County, the Growth Board ruled that, “[t]o 

allow a freestanding accessory dwelling unit on every single-family lot without 

regard to the underlying density in rural residential districts, including shoreline rural 

residential districts, fails to prevent urban sprawl, contain rural development, and, 

instead, allows growth which is urban in nature outside of an urban growth area.” 

WWGMHB No. 03-3-0003 (Corrected FDO, 4-17-03). The Growth Board reached this 

conclusion after noting that they had consistently stated that densities of more than 

one unit per five acres constitute urban growth, and thus allowing a principal 

residence and an ADU with the same characteristics on parcels smaller than ten aces 

qualified as urban sprawl. Thus, a housing policy to allow ADUs on rural lands must 

be narrowly tailored to ensure that it does not promote urban sprawl. 
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o 7B-1.5.  A new policy that would preclude more restrictive standards for ADUs 

than for the principal units, which could contribute to urban sprawl in violation of 

the GMA by preventing the narrow tailoring necessary for ADUs allowed in some 

instances on rural lands. 

 Environmental Policies.  To ensure the protection of critical areas required by the GMA, 

we continue to recommend that Skagit County decline to make the revisions below. We 

have used the same convention as the draft Update, with strikethrough indicating language 

that the County proposes to delete and underline indicating language that would be added. 

o Comp Plan Goal 5A.  Preserve and protect wetlands to prevent their continual 

loss and degradation maintain no net loss of wetland functions and values. While the 

County must achieve no net loss of wetland functions and values, we also recommend 

that it prevent their continued loss and degradation. 

o Comp Plan Goal 5A.  Minimize risk to life, property, infrastructure, and resources 

caused by disrupting geologically hazardous areas or by locating development in 

areas subject to naturally hazardous geologic processes. This text should be retained 

because it provides helpful instruction for residents and County staff alike in 

contemplating areas for new development. It also acknowledges that alterations to 

geologic processes can increase the risk. 

o Comp Plan Policy 5A-5.1.  Critical Areas shall be designated and protected to 

maintain no net loss of wetland functions and value prevent their continued loss and 

degradation.  Based on the scientific literature that demonstrates that wetland 

mitigation efforts typically fail, the original language is more likely to achieve 

protection and no net loss of wetlands and their functions and values. 

o Comp Plan Policy 5A-5.1(a)(iii).  Mitigation projects shallshould, whenever 

feasible, contribute to an existing wetland system or restore an area that was 

historically a wetland achieve no net loss of wetland area.  As an initial matter, 

mitigation projects must, at a minimum, achieve no net loss to satisfy the GMA 

requirement to protect critical areas, so the proposal to render this a suggestion 

rather than a mandate violates the GMA. Further, while retaining the same area of 

wetland is a valuable goal that should be included in this policy, it does not alone 

ensure no net loss due to the different classes of wetland. Therefore, this policy should 

be further revised to ensure the same area of the same quality of wetland, as well as 

no net loss of wetland functions and values. In addition, as noted above the scientific 

literature indicates that creating new wetlands is not likely to compensate for impacts 
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to existing wetlands, and thus the existing language should be retained to promote 

mitigation in areas proven to function as wetlands. 

o Comp Plan Policy 5A-5.4(b) Land used for critical area mitigation should be 

preserved in perpetuity. Monitoring and maintenance of critical area mitigation sites 

shall be provided until the success of the site is established. A minimum Mmonitoring 

period should be established to ensure successful establishment of approved 

mitigation plans.of the mitigation site should take appropriate measures utilizing one 

or more of the following: (i) Applicants should develop comprehensive mitigation 

plans in order to ensure long-term success of the mitigation project. Such plans 

should provide for sufficient monitoring, maintenance, and contingencies to ensure 

mitigation persistence.  By revising the mandatory “shall” to “should” for monitoring 

and maintenance of mitigation sites, the new language would no longer ensure that 

mitigation functions as required for the project. In addition, while there may be some 

redundancy in the second portion of deleted language, it nevertheless provides useful 

instruction and should be retained. 

o Comp Plan Policy 5A-5.4(d).  Critical area mitigation proposals should improve 

overall provide equivalent or greater critical area functions, recognizing that it may 

be inappropriate to impact certain critical areas. All critical area functions shall be 

considered.  The text to be removed acknowledges the reality that the 

implementation of mitigation proposals typically results in a decrease in critical area 

functions and values, and thus should be retained to promote the aspirational goal of 

improved functions. 

Thank you for your attention to these recommendations. If you have any questions, please do 

not hesitate to contact me at 360-622-8060 or kyle@loringadvising.com. 

Sincerely, 

 

Kyle A. Loring  
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Other counties [as well as the City of Anacortes] have created this type of Board, sometimes using 
different names. As our county grows in population and planning decisions grow in complexity, the Board 
of Commissioners could call upon its Environmental Advisory Board to ensure that consistent with 
current County policy, the ‘best available science’ is included in local decision making.  
 
It is time to establish an Environmental Advisory Board. Please include this in the Environmental Element 
of the Plan’s Policies. Thank you again for your work on the 2025 Comprehensive Plan Update and for 
your close consideration of our comment. 
   
Sincerely, 
Mary Ruth and Phillip Holder 
201 S. 7th St., 
Mount Vernon WA 98274 
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Since time immemorial, the Swinomish Tribe and its predecessors have occupied and utilized vast areas of land and water 
in the northern Salish Sea up to the Canadian border to support the Swinomish Tribe’s cultural and traditional lifeways.  
 
Swinomish is the primary guardian of the Skagit and Samish River basins and surrounding coastal areas. The Tribe is an 
adjudicated co-manager of Washington fisheries along with the Washington Department of Fish and Wildlife (WDFW) 
and have worked with WDFW and NOAA Fisheries for decades in this capacity to ensure protection and restoration of 
fishery resources in the Skagit and Samish basins, as well as shellfish resources in Washington’s coastal zone. Coastal 
zones and critical areas serve as vital nursery grounds, feeding areas, and migration routes for salmon and steelhead, 
including ESA-listed stocks. Past and current degradation of coastal habitat, critical areas and water quality due to human 
development, agriculture, and habitat destruction and modification are significant barriers to recovery of salmon and 
shellfish stocks, and therefore a key factor impacting the Tribe’s treaty-reserved resources. Climate change-related 
impacts to shorelines such as sea level rise, ocean acidification, erosion, and intensified weather patterns further 
exacerbate these issues and threaten resources and the cultural lifeways of coastal tribes.  
 
Skagit County Failed to Address Substantial Comments from the Swinomish Tribe 

The Tribe has reviewed the County’s response to the Tribe’s comments on the Draft Plan and submits the following 
concerns and objections: 

 The County failed to include any discussion of how best science and technical data were relied upon in its Draft 
Comp Plan {version BOCC5.4_withappendix}. 

 The County failed to include a comprehensive list of best available science in its Vulnerability Assessment for 
metrics related to the predicted increased risk from drought, wildfire, sea level rise, extreme precipitation and 
flooding. 

 The Draft Plan Introduction does not mention that Skagit County is home to three federally recognized Treaty 
Tribes that have stewarded the lands and waters for millenia.  

 The Draft Plan Introduction fails to acknowledge that the Skagit River is home to all five species of Pacific 
Salmon, including ESA-listed Chinook Salmon, as well as ESA-listed Bull Trout and Steelhead, and that these 
species are economically and culturally important to Skagit Treaty tribes. 

 The Draft Plan falls woefully short of achieving the recommendations outlined in the Vulnerability Assessment 
and Climate Policy Assessment. 

 The Draft Plan should mandate that any proposed permitted decision involving critical areas or variances require 
an independent third-party scientific review that is subject to public review and comment. 

 The Draft Plan does not establish clear regulatory mechanisms to ensure riparian habitat protection. 
 The Draft Plan fails to establish mandatory riparian buffer zones, restrict development in floodplain-adjacent 

wetlands, and require habitat restoration as a condition for approval, and this omission must be corrected. 
 The Draft Plan’s Vulnerability Assessment fails to address the Tribe’s repeated request for alignment with the 

Shoreline Master Program (SMP). The Tribe stressed the need for consistency between the SMP and climate 
resilience policies, particularly to ensure the protection of salmon habitats and wetland ecosystems, yet the 
County again failed to include this.  

 The Draft Plan’s Vulnerability Assessment fails to adequately address the Tribe’s concerns about maintaining 
instream flows critical for salmon populations.  

Specific Comments on Comprehensive Policies 

The Tribe appreciates the County staff recommendation to the Planning Commission to delete the section “Linking Past to 
the Present”, which had included a grossly inaccurate portrayal of tribal presence and stewardship in Skagit Valley prior 
to colonization. However, Attachment D, Staff Recommendation to the Planning Commission, recommends deleting the 
section due to “concern that the section is misrepresenting history of Skagit County”. I would like to correct our comment, 
for the record, and refer you back to our March 12 letter and that the rationale for our request was because the section 
contained “misinformation and oversimplification of tribal lifeways it provides, and misrepresentation of the importance 
of salmon and presence of historical tribal villages”. 
 
The Tribe recommends that the County change language in Goal 5A and 5A policies from “prevent continued loss and 
degradation” to “no net loss of wetland functions and values”: The Comment Matrix states that policies “were drafted to 
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be consistent with guidance provided from the Department of Ecology as they relate to critical areas ordinances, 
comprehensive planning, and shoreline management”. The County claims consistency and use of best available science 
(“BAS”) but the response does not address the specific concerns to the contrary that we outlined in our comments. 
 
The Tribe reiterates that Goal 5A and policy 5A-5.1 fail to integrate BAS. The revised Draft Plan still does not address 
integration of BAS. Our comment clearly refers to the Environment Element (Chapter 5) but the Draft Plan references the 
critical areas ordinance (“CAO”). The County instead mentions the separate CAO revision process and makes no 
reference to the Tribe’s comment on how the proposed policy changes contradict the Shoreline Master Program (“SMP”). 
Additionally, the Draft Plan fails to address the Tribe’s stated concern that the new policy would allow mitigation without 
prioritizing protection (avoidance) as the first priority.  
 
The Tribe maintains its strong objection to the Additional Water Rights for Agriculture: Policy 12A-1.6. We reject 
the idea that a mainstem water right is necessary to ensure the long-term viability of agriculture in the Skagit. The 
Tribe believes that Skagit agriculture currently has reasonable access to Skagit River mainstem water to support long-term 
viability. Given the current frequency of drought determinations and the current inadequate water supply to maximize 
salmon production, additional water rights for agriculture are not warranted, particularly in light of additional water 
supplies that can be provided by Skagit PUD #1, or through interruptible water rights. Further, most studies indicate that 
summer stream flows will be further reduced as a result of global climate change. In support of the Joint Legislative Water 
Task Force, the Climate Impacts Group published the Skagit Water Supply and Demand Synthesis[1] in 2021 which 
concluded that:  

 
“The current net effect of seasonal water supply and use patterns in the Skagit River basin is that the Skagit River 
flows are often below the flow levels of the 2001 Skagit Instream Flow Rule from late July through November, 
potentially causing stress for river-based ecosystem services and salmonid fisheries that the Instream Flow Rule 
was designed to protect.” 
 

The federally-approved Skagit Chinook Recovery Plan, Chapter 7, has multiple recommendations regarding the 
preservation and protection of instream flows necessary to ensure adequate water supply for spawning and rearing salmon. 
Among them, Recommendation 1 states that new water rights permits should only be issued “when there will be no new 
impairment of current instream flows as established by rule or when appropriately mitigated”.  As such, any additional 
out of stream uses can only be authorized if there are no expected adverse impacts to fisheries resources. 
 
The Tribe continues to object to the County’s Draft Plan because it still contains policy changes that modify 4A-4.6 from 
“habitat restoration projects are a permitted use on agricultural lands” to “Prohibit habitat restoration on agricultural lands 
except through a hearing examiner special use permit process”. Habitat restoration projects should remain permitted on 
agricultural lands without a special use permit. There has been no justification provided for this new, overly burdensome 
and frankly outrageous requirement placed on landowners that will undoubtedly delay and likely prevent important 
restoration projects. The County cannot say that it supports salmon recovery and propose – let alone adopt – a 
policy like this. This new burden will not only prevent restoration, it will also drive up the cost of land development as 
the mitigation for projects will now require additional time and support from professionals to navigate this process. This 
policy must be withdrawn. 
 
The County did not respond to or substantively address the Tribe’s recommended revisions to the following sections, 
rather they were relayed to the Planning Commission for consideration:    

 CE 1.1: Farmland Conservation and Habitat Restoration Conflicts;  

 CE 1.4; CE 1.6: Integrated Strategic Investment Plan;  

 CE 9.4: Water Resources;  
 CE 10.3: Restrict Development in Flood-Prone Areas with Best Available Climate Science;  

 CE 10.4: Shoreline Stabilization with Science-Based Justification.  

 Add Policy CE 9.5 Climate Resilience; Drought; Agriculture. 

The County needs provide substantive, detailed responses to the issues that the Tribe raised on these topics in its letter 
dated March 12, 2025 before proceeding further. 
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Conclusion 
The Tribe remains very concerned about the direction of the Draft Comp Plan, particularly given the County’s failure to 
respond or address numerous comments on highlight important topics for salmon recovery. Without specific language to 
ensure salmon habitat protections, enforce adherence to best available science, and clarify alignment with the Shoreline 
Master Program, these policies fail to meet requirements and risk reinforcing past prioritizations that favored agriculture 
and development over ecosystem health. The Swinomish Tribe remains committed to collaborating with the County to 
refine these policies to reflect a balanced, sustainable, and habitat-sensitive approach to climate resilience. In addition, the 
County must provide more time for public review and consultation on the next Draft Comp Plan after it provides 
meaningful responses to the concerns and objections previously raised by the Tribe. 
 
Sincerely,  
 

 
Heather Spore 
Environmental Policy Manager 
Swinomish Indian Tribal Community 
 
 
 
Heather Spore, MSc. 
Environmental Policy Manager 
Swinomish Indian Tribal Community 
11404 Moorage Way 
LaConner, WA 98257 
Mobile: 360-503-9226 
hspore@swinomish.nsn.us 
 
 
 
 
 
 

 
[1] https://cig.uw.edu/projects/skagit-water-supply-and-demand-synthesis/ 



 
 
June 12, 2025  
 
Robby Eckroth, Senior Planner 
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, Washington 98273 
 
Sent electronically via email to: pdscomments@co.skagit.wa.us 
 
RE: Skagit County Comprehensive Plan Response to Public Comments 
 
Dear Mr. Eckroth,  
 
The Swinomish Indian Tribal Community (“Swinomish Tribe” or the “Tribe”) is submitting 
these comments on the County’s response to public comment in “Attachment B- Public 
Comment Matrix” that was included as part of the County’s 2025 Comprehensive Plan update, 
as well as the 3rd version of the Draft Comprehensive Plan Update. In summary, the Swinomish 
Tribe has numerous concerns with how the County addressed the Tribe’s comments submitted 
on the Draft Comprehensive Plan (“Draft Plan”), and how in some cases, did not address them at 
all, as well as the updated 3rd Draft. The Draft Plan still lacks enforceability, scientific rigor, and 
regulatory alignment to ensure resiliency goals are effectively achieved. In addition, the Tribe 
objects to the County fast-tracking the public comment process. The County is not providing 
sufficient time for the Tribe or the public to review the County’s response to comments as well 
as the updated 3rd version of the Draft Plan – and this is all while the Critical Areas Ordinance is 
being updated, put out for public comment and being considered by the Planning Commission. 
The Tribe was unable to complete a comprehensive review of the 3rd draft due to the size of the 
document, limited staff capacity, and abbreviated comment period, and as such the comments 
below are limited in scope. In short, the County needs to slow down and allow a minimum of 
30 days for the public to review any new draft document. 
 
 
 



Background and setting for our objections and concerns 
 

The Swinomish Indian Tribal Community is a federally recognized Indian tribe and political 
successor in interest to certain tribes and bands that signed the 1855 Treaty of Point Elliott, 
which among other things reserved fishing, hunting and gathering rights and established the 
Swinomish Reservation on Fidalgo Island in Skagit County, Washington. The Swinomish 
Reservation sits at the mouth of the Skagit River, the largest river system draining to Puget 
Sound and the only river in the Lower 48 states that still has all species of wild Pacific salmon 
and steelhead spawning in its waters. Since time immemorial, the Swinomish Tribe and its 
predecessors have occupied and utilized vast areas of land and water in the northern Salish Sea 
up to the Canadian border to support the Swinomish Tribe’s cultural and traditional lifeways.  
 
Swinomish is the primary guardian of the Skagit and Samish River basins and surrounding 
coastal areas. The Tribe is an adjudicated co-manager of Washington fisheries along with the 
Washington Department of Fish and Wildlife (WDFW) and have worked with WDFW and 
NOAA Fisheries for decades in this capacity to ensure protection and restoration of fishery 
resources in the Skagit and Samish basins, as well as shellfish resources in Washington’s coastal 
zone. Coastal zones and critical areas serve as vital nursery grounds, feeding areas, and 
migration routes for salmon and steelhead, including ESA-listed stocks. Past and current 
degradation of coastal habitat, critical areas and water quality due to human development, 
agriculture, and habitat destruction and modification are significant barriers to recovery of 
salmon and shellfish stocks, and therefore a key factor impacting the Tribe’s treaty-reserved 
resources. Climate change-related impacts to shorelines such as sea level rise, ocean 
acidification, erosion, and intensified weather patterns further exacerbate these issues and 
threaten resources and the cultural lifeways of coastal tribes.  
 
Skagit County Failed to Address Substantial Comments from the Swinomish Tribe 

The Tribe has reviewed the County’s response to the Tribe’s comments on the Draft Plan and 
submits the following concerns and objections: 

• The County failed to include any discussion of how best science and technical data were 
relied upon in its Draft Comp Plan {version BOCC5.4_withappendix}. 

• The County failed to include a comprehensive list of best available science in its 
Vulnerability Assessment for metrics related to the predicted increased risk from drought, 
wildfire, sea level rise, extreme precipitation and flooding. 

• The Draft Plan Introduction does not mention that Skagit County is home to three 
federally recognized Treaty Tribes that have stewarded the lands and waters for millenia.  

• The Draft Plan Introduction fails to acknowledge that the Skagit River is home to all five 
species of Pacific Salmon, including ESA-listed Chinook Salmon, as well as ESA-listed 
Bull Trout and Steelhead, and that these species are economically and culturally 
important to Skagit Treaty tribes. 



• The Draft Plan falls woefully short of achieving the recommendations outlined in the 
Vulnerability Assessment and Climate Policy Assessment. 

• The Draft Plan should mandate that any proposed permitted decision involving critical 
areas or variances require an independent third-party scientific review that is subject to 
public review and comment. 

• The Draft Plan does not establish clear regulatory mechanisms to ensure riparian habitat 
protection. 

• The Draft Plan fails to establish mandatory riparian buffer zones, restrict development in 
floodplain-adjacent wetlands, and require habitat restoration as a condition for approval, 
and this omission must be corrected. 

• The Draft Plan’s Vulnerability Assessment fails to address the Tribe’s repeated request 
for alignment with the Shoreline Master Program (SMP). The Tribe stressed the need for 
consistency between the SMP and climate resilience policies, particularly to ensure the 
protection of salmon habitats and wetland ecosystems, yet the County again failed to 
include this.  

• The Draft Plan’s Vulnerability Assessment fails to adequately address the Tribe’s 
concerns about maintaining instream flows critical for salmon populations.  

Specific Comments on Comprehensive Policies 

The Tribe appreciates the County staff recommendation to the Planning Commission to delete 
the section “Linking Past to the Present”, which had included a grossly inaccurate portrayal of 
tribal presence and stewardship in Skagit Valley prior to colonization. However, Attachment D, 
Staff Recommendation to the Planning Commission, recommends deleting the section due to 
“concern that the section is misrepresenting history of Skagit County”. I would like to correct our 
comment, for the record, and refer you back to our March 12 letter and that the rationale for our 
request was because the section contained “misinformation and oversimplification of tribal 
lifeways it provides, and misrepresentation of the importance of salmon and presence of 
historical tribal villages”. 
 
The Tribe recommends that the County change language in Goal 5A and 5A policies from 
“prevent continued loss and degradation” to “no net loss of wetland functions and values”: The 
Comment Matrix states that policies “were drafted to be consistent with guidance provided from 
the Department of Ecology as they relate to critical areas ordinances, comprehensive planning, 
and shoreline management”. The County claims consistency and use of best available science 
(“BAS”) but the response does not address the specific concerns to the contrary that we outlined 
in our comments. 
 
The Tribe reiterates that Goal 5A and policy 5A-5.1 fail to integrate BAS. The revised Draft Plan 
still does not address integration of BAS. Our comment clearly refers to the Environment 
Element (Chapter 5) but the Draft Plan references the critical areas ordinance (“CAO”). The 
County instead mentions the separate CAO revision process and makes no reference to the 



Tribe’s comment on how the proposed policy changes contradict the Shoreline Master Program 
(“SMP”). Additionally, the Draft Plan fails to address the Tribe’s stated concern that the new 
policy would allow mitigation without prioritizing protection (avoidance) as the first priority.  
 
The Tribe maintains its strong objection to the Additional Water Rights for Agriculture: 
Policy 12A-1.6. We reject the idea that a mainstem water right is necessary to ensure the 
long-term viability of agriculture in the Skagit. The Tribe believes that Skagit agriculture 
currently has reasonable access to Skagit River mainstem water to support long-term viability. 
Given the current frequency of drought determinations and the current inadequate water supply 
to maximize salmon production, additional water rights for agriculture are not warranted, 
particularly in light of additional water supplies that can be provided by Skagit PUD #1, or 
through interruptible water rights. Further, most studies indicate that summer stream flows will 
be further reduced as a result of global climate change. In support of the Joint Legislative Water 
Task Force, the Climate Impacts Group published the Skagit Water Supply and Demand 
Synthesis1 in 2021 which concluded that:  

 
“The current net effect of seasonal water supply and use patterns in the Skagit River 
basin is that the Skagit River flows are often below the flow levels of the 2001 Skagit 
Instream Flow Rule from late July through November, potentially causing stress for 
river-based ecosystem services and salmonid fisheries that the Instream Flow Rule was 
designed to protect.” 
 

The federally-approved Skagit Chinook Recovery Plan, Chapter 7, has multiple 
recommendations regarding the preservation and protection of instream flows necessary to 
ensure adequate water supply for spawning and rearing salmon. Among them, Recommendation 
1 states that new water rights permits should only be issued “when there will be no new 
impairment of current instream flows as established by rule or when appropriately mitigated”.  
As such, any additional out of stream uses can only be authorized if there are no expected 
adverse impacts to fisheries resources. 
 
The Tribe continues to object to the County’s Draft Plan because it still contains policy changes 
that modify 4A-4.6 from “habitat restoration projects are a permitted use on agricultural lands” 
to “Prohibit habitat restoration on agricultural lands except through a hearing examiner special 
use permit process”. Habitat restoration projects should remain permitted on agricultural lands 
without a special use permit. There has been no justification provided for this new, overly 
burdensome and frankly outrageous requirement placed on landowners that will undoubtedly 
delay and likely prevent important restoration projects. The County cannot say that it supports 
salmon recovery and propose – let alone adopt – a policy like this. This new burden will not 
only prevent restoration, it will also drive up the cost of land development as the mitigation for 

 
1 https://cig.uw.edu/projects/skagit-water-supply-and-demand-synthesis/ 
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projects will now require additional time and support from professionals to navigate this process. 
This policy must be withdrawn. 
 
The County did not respond to or substantively address the Tribe’s recommended revisions to the 
following sections, rather they were relayed to the Planning Commission for consideration:   

• CE 1.1: Farmland Conservation and Habitat Restoration Conflicts;  
• CE 1.4; CE 1.6: Integrated Strategic Investment Plan;  
• CE 9.4: Water Resources;  
• CE 10.3: Restrict Development in Flood-Prone Areas with Best Available Climate 

Science;  
• CE 10.4: Shoreline Stabilization with Science-Based Justification.  
• Add Policy CE 9.5 Climate Resilience; Drought; Agriculture. 

The County needs provide substantive, detailed responses to the issues that the Tribe raised on 
these topics in its letter dated March 12, 2025 before proceeding further. 
 
Conclusion 
The Tribe remains very concerned about the direction of the Draft Comp Plan, particularly given 
the County’s failure to respond or address numerous comments on highlight important topics for 
salmon recovery. Without specific language to ensure salmon habitat protections, enforce 
adherence to best available science, and clarify alignment with the Shoreline Master Program, 
these policies fail to meet requirements and risk reinforcing past prioritizations that favored 
agriculture and development over ecosystem health. The Swinomish Tribe remains committed to 
collaborating with the County to refine these policies to reflect a balanced, sustainable, and 
habitat-sensitive approach to climate resilience. In addition, the County must provide more time 
for public review and consultation on the next Draft Comp Plan after it provides meaningful 
responses to the concerns and objections previously raised by the Tribe. 
 
Sincerely,  
 

 
Heather Spore 
Environmental Policy Manager 
Swinomish Indian Tribal Community 
 










