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ORDINANCE NO.

AN ORDINANCE AMENDING SCC 14. 24( CRITICAL AREAS ORDINANCE)

WHEREAS, The Washington State Growth Management Act( GMA) requires the County
to update its Comprehensive Plans and implement development regulations every 10 years( RCW
36. 70A. 130); and

WHEREAS, RCW 36. 70A. 130 mandates that Skagit County' s Comprehensive Plan and
corresponding development regulations be subject to continuing review and evaluation. Any
amendments or revisions to development regulations must be consistent with and implement the

Comprehensive Plan; and

WHEREAS, RCW 36. 70A. 170 requires cities and counties to establish critical areas, as

defined in RCW 36. 70A. 030( 11); and

WHEREAS, RCW 36.70A. 172 requires cities and counties to include the best available

science in developing policies and development regulations to protect the functions and values of
critical areas; and

WHEREAS, Skagit County' s Critical Area' s Ordinance was first adopted in 1996 and was
last updated in 2007; and

WHEREAS, Skagit County conducted a review of Best Available Science to support the
Critical Areas Ordinance update as required by RCW 36. 70A. 172 and WAC 365- 195; and

WHEREAS, Skagit County conducted a Gap Analysis which compares the existing Skagit
County Critical Areas Ordinance against the findings of the Best Available Science report; and

WHEREAS, the initial draft of the proposed code amendments were released for public

comment on April 21, 2025, and comments were accepted through May 8, 2025

WHEREAS, the Planning Commission held a public hearing on the proposal on May 6,
2025; and

WHEREAS, The Planning Commission deliberated and issued a Recorded Motion and
recommendation for approval of the Critical Areas Ordinance update, with suggested amendments

on June 17, 2025( Attachment 1); and

WHEREAS, A second public comment period was held from July 10, 2025, through July
28, 2025, and a second public hearing was held by the Board of County Commissioners on July 28,
2025; and

WHEREAS, Skagit County issued a Determination of Non- Significance under the State
Environmental Policy Act for the 2025 Periodic Comprehensive Plan, Development Regulations,
and Critical Areas Ordinance update on May 15, 2025; and

WHEREAS, The Board ofCounty Commissioners has reviewed the public comments and
the Planning Commission Recorded Motion for the 2025 Critical Areas Ordinance update.



NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS:

Section 1. SCC 14. 24 of the Skagit County Code is hereby amended as shown in Attachment 2.



DATED this 25 day of N OvtiM Dr/ r  , 2025.

BOARD OF COUNTY COMMISSIONERS

SKAGIT COUNTY, WASHINGTON

0111i11/ 0/,  
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cis.      Lisa Janicki, Cha• J
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ABSENT

OOUV\   Ron Wesen, Commissioner
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Peter Browni issioner

Attest:

1&    i
Clerk of the Board

Approved as form: Approved as to Content:

Ci '   eputy Prosecuting Attorney epartment Head



ATTACHMENT 1

coG Skagit County Planning Commission
w,. 2 www.skagitcounty. net/ planningcommission

1
U1 r<    Chair Tim Raschko Vice Chair Tammy Candler

y Members Angela Day, Vincent Henley, Amy Hughes, Jed Holmes, Kiera Wright, Joe
G° 

Woodmansee, Patsy Good

Tuesday, June 17, 2025
Skagit County Planning Commission' s Recorded Motion regarding

2025 Critical Areas Ordinance Update

Proposal publication date: April 21, 2025

Proposal name: 2025 Critical Areas Ordinance Update

Documents available at:    www. skagitcounty. net/ 2025CPA

Public hearing body: Skagit County Planning Commission

Public hearing date:  Tuesday, May 6, 2025, at 6: 00 p. m.

Written comment deadline:       Thursday, May 8, 2025 at 4: 30 p.m.

PC deliberations ( closed Tuesday, May 20, 2025, at 6: 00 p. m. and
record public hearing):     Tuesday, June 17, 2025, at 6: 00 p.m. ( continued)

After considering the written and spoken comments and considering the record before it, the

Planning Commission enters the following findings of fact, reasons for recommendation, and
recommendations to the Board of County Commissioners on the update to the 2025 Critical
Areas Ordinance.

Findings of Fact and Reasons for Recommendation

1.  Periodic Comprehensive Plan Updates. The Washington State Growth Management Act

GMA) requires cities and counties to update Comprehensive Plans and implement

development regulations every 10 years ( RCW 36. 70A. 130).

2.  Continuing Review of Comprehensive Plans and Development Regulations. RCW

36. 70A. 130 mandates that Skagit County' s Comprehensive Plan and corresponding

development regulations be subject to continuing review and evaluation. Any
amendments or revisions to development regulations must be consistent with and

implement the Comprehensive Plan.

3.  Critical Areas Designations. RCW 36. 70A. 170 requires cities and counties to establish

critical areas, as defined in RCW 36. 70A. 030( 11).

4.  Critical Areas Protection. RCW 36. 70A. 172 requires cities and counties to include the

best available science in developing policies and development regulations to protect the
functions and values of critical areas.



5.  Last Update to Critical Areas Ordinance. Skagit County' s Critical Area' s Ordinance was

first adopted in 1996 and was last updated in 2007.

6.  Best Available Science. Skagit County conducted a review of Best Available Science to

support the Critical Areas Ordinance update as required by RCW 36. 70A. 172 and WAC

365- 195.

7.  Gap Analysis. Skagit County conducted a Gap Analysis which compares the existing

Skagit County Critical Areas Ordinance against the findings of the Best Available Science

report.

8.  Consistency with Comprehensive Plan Policies. Proposed updates to the Development

Regulations and Critical Areas Ordinance were reviewed by staff for consistency with the

updates to the 2025 Periodic Comprehensive Plan.

9.  Public Comment and Public Hearings. The draft Critical Areas Ordinance was released

to the public for comment from April 21, 2025, to May 8, 2025. A public hearing was

held by the Planning Commission to receive public testimony on May 6, 2025. All

comments received and information shared to the Planning Commission are found on

the project website. Public comments and testimony were recorded, and the

Department provided a written response to the comments received. Those comments

were the basis of staff recommendation # 1- 17.

10. County Staff Recommendation. The Planning Commission has reviewed the 2024 Skagit

County Annual Water Quality Report and the Clark County Report on Designating

Riparian Habitat Areas. The Planning Commission has considered those reports when

making its recommendation in addition to Best Available Science presented by the

County. The County Staff' s recommendation balances the ease of implementation and
maximizes the protection of functions and values of critical areas.

Recommendation

The Planning Commission recommends that the Board of County Commissioners approve the

2025 Critical Areas Ordinance Updates with the following changes:

1.  The Planning Commission recommends incorporating Staff Recommendations 1 - 17 in
Attachment C, dated June 10tH

2.  The Planning Commission has the following additional recommendations:
a.  The Planning Commission recommends amending SCC 14. 24. 070( 7) in

Recommendation # 6 to clarify language regarding tidal estuaries.

b.  The Planning Commission recommends amending Recommendation # 13 to

remove short plats from the habitat corridor requirement.

c.   The Planning Commission recommends that the Board of County Commissioners

direct County staff to improve access of mapping of critical areas.
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Commission Vote Support Oppose Absent Abstain

Tim Raschko, Chair X

Tammy Candler, Vice Chair X

Jed Holmes X

Vince Henley X

Amy Hughes X

Angela Day X

Joe Woodmansee X

Kiera Wright X

Patsy Good X

Total 7 0 2 0

The Planning Commission recommends that the Board of County Commissioners adopt the
2025 Critical Areas Ordinance updates as recommended.

This recorded motion is approved on this 17th day of June 2025.

SKAGIT COUNTY PLANNING COMMISSION

SKAGIT COUNTY, WASHINGTON

LLAIL., dir      _ J I 6 ft1 ' i; 
s_

Tammy Ca/ Ierc Chair Date

1 G( 1 zc
Jack Moore, Secretary Date
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ATTACHMENT

Skagit County Code Page 1/ 78

Chapter 14. 24 CRITICAL AREAS ORDINANCE*

2025 Critical Areas Ordinance 14. 24

Code Updates

October 14, 2025

3rd Draft

Changes Captured in " Track Changes"

Plain text = existing code with no changes

existing code to be deleted
Underlined = new code to be added

existing code moved to
another location

Double Underline = existing code moved from
another location

Italics = Instructions for code reviser/ reviewer

Use Navigation Pane in Word for links to sections

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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Chapter 14. 24

CRITICAL AREAS ORDINANCE*

Sections:

14. 24. 010 Introduction.   4

14. 24. 020 Title and purpose.     4

14. 24. 030 Authority.       5

14. 24. 040 Applicability, jurisdiction and coordination 5

14. 24. 050 Resource information and maps 6

14. 24. 060 Authorizations required 6

14. 24. 070 Activities allowed without standard review. 8

14. 24. 080 Standard critical areas review and site assessment procedures.       11

14. 24. 090 Protected critical areas( PCA) requirements.     15

14. 24. 100 Critical areas determination and conditions of approval. 18

14. 24. 110     -    i.   .       .  •  i  : -- 19

14. 24. 120 Ongoing agriculture. 21

14. 24. 130 Hazard tree removal. 26

14. 24. 140 Variances.    27

14. 24. 150 Reasonable use exception. 31

4.   .  .: 32

14. 24. 170 Incentives.    32

14. 24. 200 Wetlands designations.     Error! Bookmark not defined.

14. 24. 210 Wetlands classification 33

14. 24. 220 Wetlands site assessment requirements 34

14. 24. 230 Wetland protection standards.     34

14. 24. 240 Wetland performance- based buffer alternatives and mitigation standards.   37

14. 24. 250 Wetland alternative compensation projects.     39

14. 24. 300 Aquifer recharge areas intent 33

14. 24. 310 Aquifer recharge areas designations.      42

14. 24. 320 Aquifer recharge areas prohibited activities 43

14. 24. 330 Aquifer recharge areas site assessment requirements.  45

14. 24. 340 Aquifer recharge areas impact mitigation. 48

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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14. 24. 350 Flow- sensitive basins.       51

14. 24. 360 Flow- sensitive basin water withdrawal mitigation.       56

14. 24. 370 Delineation of flow- sensitive basins 57

14. 24. 380 Seawater intrusion areas.   57

14. 24. 400 Geologically hazardous areas designations 33

14. 24. 410 Geologically hazardous areas known or suspected risk 61

14. 24. 420 Geologically hazardous areas site assessment requirements.  63

14. 24. 430 Geologically hazardous area mitigation standards.      64

14. 24. 500 Fish and wildlife habitat conservation area designations.       66

14. 24. 510 Fish and wildlife habitat conservation area water type classification.  68

14. 24. 520 Fish and wildlife habitat conservation area site assessment requirements.   68

14. 24. 530 Fish and wildlife habitat conservation area protection standards 69

14. 24. 540 Fish and wildlife habitat conservation area performance- based buffer alternatives and

mitigation standards.   73

14. 24. 600 Frequently flooded areas designations 66

14. 24. 610 Frequently flooded areas initial project review.   76

14. 24. 620 Frequently flooded areas development requirements.  76

14. 24. 630 Frequently flooded areas protection standards.  77

14. 24. 700 Compliance tracking.       77

14. 24. 710 Fees.  77

14. 24. 720 Director :    78

14. 24. 730 Appeals from the Director °.   78

14. 24. 740 Interdisciplinary team.      78

Prior legislation: Ordinances 17938( Attch. F.), 18069 Appx. A, R20020135, 020020007, 020030020, 020040011

and 020070009.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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14. 24. 010 Introduction.

1) The ordinance codified in this Chapter was developed under the directives of the Growth Management Act

to designate and protect critical areas.

La)" Critical areas" are defined as wetlands, critical aquifer recharge areas, frequently flooded areas,

geologically hazardous areas, and fish and wildlife habitat conservation areas

b) Critical areas regulations are designed to protect these lands toprotect_the.public from threats to

human safety, to protect the environment and enhance quality of life. and to preserve environmental y
sensitive areas that provide ecological functions valuable to the public.

2) Critical areas are dynamic natural systems that are a part of Skagit County' s changing landscape. Critical
areas will designated- by-elefi itiert, and-tTe; classified through site assessments, and assigned
protections    :   _    •, -=  :     _ -   ._- using scientifically based criteria-a-nd-protected. Critical area
assessmentreports commonly rely on agency issued maps and site-specific studies.The use
of site-critical area assessments reports conducted by a qualifiedprofessi. onal_

is central to the management approach developed under this

Chapter.

3) This Chapter authorizes allows-the staff of Planning and Development Services to provide-conduct site

visitsinspections, preliminary reviews, and pre- application meetings to assist in the identification of critical
areas and to condition developmentpermits, approvals, and compliance actions in accordance with the

provisions of this Chapter. In the event that hardships and grievances occur, this Chapter

teraHewforprovides variances, reasonable use exceptions, variances, and appeals.  - :.;

Skagit County will work with the landowner in the management of critical areas.

This Chapter represents a significant step in the management of critical areas. Incentives will play an ever-

Ord. 020080014( part))

14. 24. 020 Title and purpose.

1) This Chapter shall be known as the Skagit County Critical Areas Ordinance,( CAO) of Skagit County,

Washington, and is adopted to assist in conserving the value of property, safeguarding the public welfare,

ensuring no net loss of ecological functions and providing protection for the following critical areas:

2) Types of CriticalAreas.

al-)     Wetlands. Wetlands serve many important ecological and environmental functions and help to

protect public health, safety and welfare by providing flood storage and conveyance and erosion control,

while also providing fish and wildlife habitat, recreation, water quality protection, water storage,
education, scientific research opportunities and other public benefits. It is the purpose of this Chapter

to protect these functions and values.

b2)     Frequently Flooded Areas. tt- isT- the purpose of this Chapter is to promote the public health,

safety, and general welfare, and to minimize public and private losses due to flood conditions in specific
areas according to the provisions established under Chapter 14. 34 SCC( Flood Damage Prevention).

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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c3)     Critical Aquifer Recharge Areas. Potable water is an essential life- sustaining element. Much of

Skagit County' s drinking water comes from groundwater supplies, which also provide base flows to
protect aquatic resources. including fish habitat. Once groundwater is contaminated or depleted, it is

difficult, costly, and sometimes impossible to clean up or to recharge. It is the purpose of this Chapter to
prevent contamination and depletion of groundwater, and to avoid exorbitant cleanup costs, hardships

and potential physical harm to people and aquatic resources.

d4)     Geologically Hazardous Areas. Geologically hazardous areas include areas susceptible to the

effects of erosion, sliding, earthquake, or other geologic events. They pose a threat to the health and

safety of citizens when incompatible residential, commercial, industrial, or infrastructure development
is sited or when land disturbing activities occur in areas of a hazard. It is the purpose of this Chapter to
protect life, property, and resources. - when- sSteep slopes are destabilized by inappropriate activities
and development or when structures or facilities are sited in areas susceptible to natural or human-

caused geologic events. Some geologic hazards can be reduced or mitigated by engineering, design, or

modified construction practices so that risks to health and safety are acceptable. When technology

cannot reduce risks to acceptable levels, building and other construction within identified geologically
hazardous areas willshatt be prohibited.

e5)     Fish and Wildlife Habitat Conservation Areas.  

Inaddition totheir

intrinsic value, certain species of fish and wildlife represent important historic, cultural, recreational

and economic resources. It is the purpose of this Chapter to protect fish and wildlife populations and

their associated habitats and provide special consideration to conservation or protection measures

necessary to preserve or enhance anadromous species. ( Ord. 020080014( part))

14. 24. 030 Authority.

The ordinance codified in this Chapter is adopted under the authority of Chapters 36. 70 and 36. 70A RCW,
and Article 11 of the Washington State Constitution.( Ord. 020080014( part))

14.24. 040 Applicability, jurisdiction, and coordination.
1)     Applicability. This Chapter shait-be-cartststentty-applied-applies to any all land

uses of-and developments taking place •-•- •• -- - -  •-•--    •.   • •  -• -  a- within the geographical areas

that meet the definitions and criteria for critical areas regulation as set forth in this Chapter.

j2)       Relationship to other Regulations.

a) If other provisions Skagit County Code conflict with this chapter. or if provisions of this chapter
conflict. the more protective provision applies_unless the Code specificallyprovides otherwise.

jb) Nothing in these regulations eliminates or otherwise affects the responsibility of an applicant or

property owner to comply with all other applicable locaLstate. and federal regulations and permits

that may be required

32)     Relationship to other Federal, State, Tribal, and Local Jurisdictional Agencies' Regulations. Many
State, Federal, and regional- other regulations apply to land use and development within

critical areas. Applicants and landowners are responsible for complying with alt applicable local, state, and

federal regulations and permit requirements— apart from the process established in this chapter. Use'

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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43)     Jurisdictional Substitution. in cases wherelf another agency possesses

jurisdiction over activities within critical areas and

a-'- the other agency' s permit conditions or other Legal requirements satisfy

the requirements of this Chapter, the applicant may request those requirements may substitute for the
requirements of this Chapter.

a) The request for substitution must be made in writing and include the other agency' s permit
conditions or other legal requirements that satisfy the requirements of this Chapter.

b) If the Director approves the-request for jurisdictional substitution, the other agency' s Such-
requirements wills-halt be a condition of critical areas approval and be enforceable by the County.

c) Such aAgencies who permit conditions and other legal requirements may satisfy the requirements of
this cha.pteLmaJrinclude;  •- - ;_ the United States Army

Corps of Engineers, Environmental Protection Agency, and Fish and Wildlife Service; local Tribes;; and
the Washington State Department of Ecology, Department of Natural Resources and Department of Fish
and Wildlife.       ..   .   

54)     Jurisdictional Coordination. In addition to the provisions established in this Chapter, the County
willshatt coordinate its own programs with those of other public and private organizations to enhance

management of Critical Areas in Skagit County. Coordination may apply to development applications, code
enforcement, and emergencies.( Ord. 020080014( part))

14. 24. 050 Resource information and maps.

1)     With the exception of the Flood Insurance Rate Map used to designate certain frequently flooded
areas, wellhead protection area maps maintained by Washinton State Department of Health, Sole Source

Aquifers designated by the United States Environmental Protection Agency, and the Skagit County Final
Shoreline Area Designation Map( 5/ 83 or as revised) :    --::- :    I I.  - -

Administrative Official pursuant to SCC 14. 24. 370, Skagit County' s critical areas maps are provided only as a
general guide to alert the user to the possible distribution, location, and extent of critical areas. Map

identification of critical areas provides only approximate boundaries and locations in Skagit County. The
actual locations and boundaries of critical areas, as well as their quality and quantity, mustshall be based
upon the presence of the features applicable to each critical areas element in this Chapter. Maps willshatl

not be considered a regulatory standard or substitute for site- specific assessments. The controlling factor in
determining the actual presence and extent of criticalareas_is tThe application of definitions, methodologies,
and performance standards pursuant the critical areas report requirements

provided in this Chapter -  - -  - -  :    :  ;   :   - . - -  -  -     -_ ;- .;  .  

areas.

2)     Skagit County will utilize data from natural resource agencies as a source of best available science

tBAS) when reviewing sites and critical areas reports.) te-devetop- eritieat areas- maps: Maps wilt be-updated-

14. 24. 060 Authorizations required; Development Permits.

1) Authorization Required.

a) The.D.ireotor' s writtenauthorization is required for With- the exception of activities identified as
allowed without standard review any land use or developmentactivitythat can

impair the functions and values of critical areas or their buffers, including suspect or known geologically
hazardous areas.;

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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b) Impairment of the functions and values of critical areas or their buffers may occur_throaglra–
a by disturbance of the soil or water, and/ or by removal of, or damage to, existing

vegetation, or any other action creating an impact to a critical area of its buffer.

c)       he landowner, or designee, who conducts or proposes to undertake land

use or development activities that can adversely impact critical areas or their buffers tomust obtain

County authorization prior to commencing such activities.

2) Application for Authorization.

under SCC 14. 24. 070,

Applications for authorization must include:

a) a descripljo_n of the proposed activity:

b) a site plan showing the location of the proposed activity and associated area of disturbance in
relation to all known critical areas or critical areas indicators: and

c) if any previous criticalarea_ studies have been conducted on the property.( i) copies of the studies and

any decisions of the County related to critical areas or( ii) the county' s application number associated
with the critical areas review.

trire-eEr3) Relationship to
Development Permits.

a) Authorizations required under this Chapter overlay other permit and approval requirements of the
Skagit County Code.

b)  if a County development permit or approval is n2-required for a land use or
development activity, any proposed alteration that can impair the fu_nctionsand values of critical areas
or their buffers a.•_ -_ must comply with the substantive
and procedural requirements of this Chapter.

c) Critical areas review pursuant to this Chapter mustshall be conducted prior to or during review of a
development application...- .      ble.

1-d) ---- No land use development permit, land division, development approval, or other County
authorization required by County ordinance willshaft be granted until the applicant has obtained

authorization under this Chapter or otherwise demonstrated compliance with the- any applicable
provisions of this Chapter.

24) — Conflicts with Other Provisions. If any provision of this Chapter conflicts with any other applicable
provision of the Skagit County Code, the more restrictive provision willshail apply unless specifically
excepted in this Chapter.

3 ) — SEPA Compliance. The goals, policies and purposes set forth in this Chapter willshai-1 be considered

policies of Skagit County under the State Environmental Policy Act. When applicable the applicant must
meet SEPA requirements pursuant to SCC Chapter 16. 12.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.



Skagit County Code Page 8/ 78

Chapter 14. 24 CRITICAL AREAS ORDINANCE*

46)     Other Permits Required. it is recognized that manyOth_e_r City, County, State, and/ or Federal permit

conditions may apply to the proposed action, and that compliance with the provisions of this Chapter may
not necessarily constitute compliance with other such requirements.( Ord. 020080014( part))

14. 24. 070 Activities allowed without standard review.

1) The following- developments, land use activities, and associated uses listed below in subsection( 2) are
allowed without standard critical areas review.;_

a) providedDevelopments and land use activities allowed without standard review must:

i) be conducted in a manner that recognizes the risk to. and causes the least impact to. critical

areas and their buffers; and

i.     4e consistent with other applicable provisions of this Chapter and other

chapters of the Skagit County Code.

pursuant to SCC 14. 34. 220. J  ) '  :- • . .--      :: -: 

caused to a critical area or buffer in connection with such activity, the critical area and its buffer must be
Developmen nd land use_activities_altowed without standard review

are not perrotted to Ter.= :  :••-: ••'  ..     damage

a critical area or ignorer+ sk.

c) If any damage is caused to a critical area or buffer in connection with such activity, the critical area

and its buffer must be restored to the extent feasibsThe applicant and/ or

landownersital beis responsible for notifying the Director':   - -  : '•- o   -    if any damage occurs

and mustshall provide all necessary restoration or mitigation.

d) Developments and land use activities allowed without standard review mey reauirea_floodplain

development permit if within the special flood hazard area( SFHA). and therefore may require a habitat
impact assessmentpursuantto SCC 14. 34. 220.

2) Developments and land use activities allowed without standard review.

a) — Emergencies That Threaten the- Public Health, Safety and Welfare.

i) Developments and land use activities required to respond to an emergency that threatens public

health. safety. and welfare is allowed without standard review.

ii)An" emergency" is an unanticipated and imminent threat to the public health or safety or to the
environment which requires immediate action within a period of time too short to allow full

compliance with this Chapter.

iii) Emergency actions that create an impact to a critical area or its buffer mustsha-t+use reasonable
methods that can address the emergency but also that have the least possible impact to the critical
area or its buffer.

iv) The person or agency undertaking such action— Tire.     must shall restore the

critical area and buffer after the emergency to the extent feasible.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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v) The person or agency undertaking such action mustshall notify the DirectorAdministrative

ffetal within one working day or as soon as practical following commencement of the emergency

activity.

A) Following such notification, the Director,: --•-'-  ; '   8-•-   shall will determine if the

action taken was within the scope of the emergency actions allowed in this Subsection.-

B) If the Director°. -- - -  ;   - :- -   determines that the action taken or any part of the

action taken was beyond the scope of allowed emergency actions, then the enforcement
provisions of Chapter 14. 0944 SCC( Enforcement_ Procedures/ Petrai-ties) wilts-Katt apply.

122) Existing Agricultural Activities.

i2)_    Existing activities defined as ongoing agriculture on designated agricultural land, including

related existing development and activities which do not result in expansion into a critical area or its
buffer and which do not result in significant adverse impacts to a critical area or its buffer; provided,

that such activities comply with the provisions of SCC 14. 24. 120.

ii)     New development and/ or expansion of existing agricultural operations shall must comply

with both the substantive and procedural provisions of this Chapter. Existing and ongoing
agricultural activities that result in significant adverse impacts to a critical area or its buffer willshatt

not be allowed without standard review under this Chapter.

c9) Maintenance and Repair.

w3}-  --- Normal and routine maintenance or repair of existing structures, utilities, sewage disposal
systems, potable water systems, drainage facilities, detention/ retention ponds, or public and

private roads and driveways associated with pre- existing residential or commercial development,

provided any maintenance or repair activities shalt-must use best management practices( BMPs)
with the least amount of potential impact to the critical areas and any impact to a critical area or its
buffer mustshall be restored after the maintenance to the extent feasible.

ii4) --- Normal maintenance, repair, or operation of existing structures, facilities, and improved

areas accessory to a single- family residential use established prior to June 13. 1996. or otherwise
established in accordance with` t;     othis eChapter, provided any maintenance or repair

activities shall must use reasonable methods with the least amount of potential impact to the

critical areas and any impact to a critical area or its buffer shall must be restored after the
maintenance to the extent feasible. This allowance mustshall not be construed as applying to

agricultural activities undertaken outside of the Agriculture- NRL orRural Resource- NRL zoning

districts.

0)Modification of Structure.

1) 51-  Modification of an existing single- family residence that does not change the use from
residential, does not expand the building footprint, does not increase septic effluent. and does not

adversely impact critical areas or their buffers. This allowance does not apply to the replacement of

a single- family residence.

iib) Modification of an existing structure other than a single- family residence which does not

expand the building footprint, alter the use or increase septic effluent, pursuant to the requirements
of the nonconforming use and structure provisions in Chapter 14. 16 SCC, and does not adversely

impact critical areas or their buffers. This allowance does not apply to replacement of an existing

structure. nor does it exclude review for compliance with CARA requirements as changes of used

may include risks to groundwater contamination.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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e7)_Operation and Maintenance of Public and Private Diking and Drainage Systems.

iroteet- N# e

i) This exemption applies to the lawful operation and maintenance of public and private diking and
drainage systems which protect life and property along the Skagit and Samish Rivers and delta
agriculture in Skagit County.-     -.    •- •     •  • •    = - • '- -- •  -

of tire-artificial dfatnagestructufe- toward the ordinary-highwatertnark
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i)_     Fish, wildlife, wetland and/ or riparian buffer enhancement activities not required as

mitigation, such as native plant and mulch installation and/ or reasonable removal of non- native

vegetation. provided all of the following apply:

A) The project is consistent with the Chapter and does not harm critical areas or their buffers;

B) The subject property is not located in a high landslide hazard area; and

C) New or expanded buffer enhancement activities that require heavy equipment or instream
work require notification of the enhancement activities to be submitted to the Director.

iii-3)     Fish, wildlife. wetland and/ or riparian buffer enhancement

activities not required as mitigation and specifically approved by the U. S. Department of Fish and

Wildlife, U. S. Army Corps of Engineers, the Washington State Department of Fish and Wildlife or the

Washington State Department of Ecology.( Ord. 020110013 Attch. A( part); Ord. 020110008( part):
Ord. 020080014( part))

14. 24. 080 Standard critical areas review and site assessment

procedures.

1) -   :_      '  : ':     -   Review ofApplication_ for Authorization.

All applications for approval of activities requiring written authorization pursuant to SCC 14. 24. OG0 wllshall

i :. •  • •  •    - -     : .     :: - J! W I'ini('ILL. •   •  -:  _  _    •    _       •  : -   ,.•-

2)     Review Procedures.

a) Upon receipt of a complete the- application, the Administrative OfficiaiDirector shall w U. determine if

standard review is required.

b) Standard review israquired if:

ie) a critical area or its buffer is present anA_tbe land use or development activity could impair the
functions and values of the critical area or its buffers;

iib) whether- the proposed- activity •
found- ittis not allowed without standard review under SCC

c) When standard review is not required. If the Director determines that the proposed activity is so-
allowed without standard revie  .  -     _ -  -_ .   •  *. -.  •  : then:

i) no other-further critical areas review shettwill be required, except as necessary for the
Director to ensure that any conditions for such an allowance are met in

practice.

ii) The-the A: -• •- Director s-hati- must note this- the determination in the application

file and provide written authorization for the project or activity to proceed as proposed in the
application when undertaken in accordance with any conditions for such an allowance.

d)       Upon determination that_If_the proposed activity
withoutreouires standard review, and upon receipt of a completed critical areas checklist or and a--
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complete critical areas review application is received, the Administrative OfficialDirector shall must

determine whether critical areas or their buffers are present and may beaffected by the proposed

acuity.

i) Critical areas or their buffers are present if either is .--  --  :  :.• -:      - aa a a'    -- - e

whether critical areas or their required buffers are within 200 300 feet, or a distance otherwise

specified in this Chapter, erfrom theproposed activity or or may be affected by the proposed

activity.

ii) To determine if critical areas or their buffers are present, the Director will:

Aa)     Review the critical areas checklist apOcationtogether with the publicly available__

maps and other critical areas resources identified in the relevant sections of this Chapter; and

Bb)     Complete the Critical Areas Staff Checklist; and

Ce)     Inspect the site; and

Dd)     Complete the Critical Areas held Indicatorinspection_ Checklist- fix-1r.

3)     Determination tThat Critical Areas Aare Nnot Ppresent or Aaffected.

a)     If the °. -   •-    • - Director determines that critical areas or critical area buffers are not

present within 200 300 feet of the proposed activity or within a distance otherwise specified in this
Chapter; or

b)_    The project is a s_ubdivision_pursuant to SCC 14. 76. 200 that does of inudeaddit nal_

developinenta& defined_under.SCS 14. 04,020;

i All ubequent development on the segregated home site arid/ or remainder parcel will require

complete standard critical areas review pursuant to this Chapter; or

c)_(blThe project does not expand an existing single- family residence by more than 200 square feet of

floor area,--anti does not adversely impact or encroach intoand is not located closer to critical areas or
their buffers and, does not alter the use orincrease septic effluent; or

de)     The project does not expand an existing structure, other than a single- family residence, by more
than 200 square feet of floor area, does not alter the use or increase septic effluent, pursuant to the

nonconforming use and structure provisions of Chapter 14. 16 SCC, and does not adversely impact or
encroach into critical areas or their buffers; then

ed)     The review required pursuant to this Chapter is complete.

f) The Director siralf-will ensure that the proposed activity is undertaken as
described in the application and as shown on the site plan. The determination shallwill be noted in the

application file and written authorization shall will be provided. This determination sha4l-does not

constitute approval of any use or activity nor its compliance with the requirements of this Chapter,
outside the scope of that stated in the application. Any proposed change in use or scope of activity from
that contained in the application shall will be subject to further review under this Chapter.

4)     Determination Tthat Critical Areas Aare Ppresent or Aaffected.

a) Either prior to or during review of a development application, the Administrative OfficialDirector_.
will make an initial assessment based on a site inspection and other information as to whether:
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i)      Wetland isindicators are present within 300 feet of the proposed development. If a site

inspection does not indicate thejaellanKtindicators on the subject property or
within 300 feet of the subject property. no additional wetland assessment wilt be required.

ii)      WeAny other criical area type described in SCC 14.24. 020 is present within 200 feet of the

proposed development. If ante inspection sloes not indicate acritical area on or within 200 feet

ofthe subject property no additional critical area assessment will be required.
iii)      WA project site is within the Special Flood Hazard Area. and a regulated watercourse is within

250 feet of the subject property.

b) If the °: -- - -     •  o   -.; Director determines that critical area indicators are present within 200

feet of the proposed activity or within a distance otherwise specified in this Chapter, then the
Director shallwill note this determination in the application file and the applicant

shalt-will be required to provide the critical areas report specified in this Chapter.

5) Critical Area Report.

a)_—DevelopmentPreparation of a critical area reportsite assessment may precede a County site visit;

provided, that no disturbance of vegetation or land surface occurs prior to County authorization. If the

applicant chooses, the site assessment may be limited to 300 feet surrounding a proposed development

only if there are no other relevant activities occurring or proposed on the remainder of the parcel which
arerelevant to this Chapter.

bylf the applicant, together with assistance from the Director cannot obtain

permission for access to properties within 300 feet of the project area, then the site assessment may

wilt estimate off- site critical areas and potential on- site buffer

encumbrances.

c) The critical area report shaft-mustbe completed as follows:

ia)     The site assessment strati-must be prepared by a qualified professional for the type of
critical area or areas involved and shat{- must contain the information specified for each type of

critical area. The qualified professional may consult with the Director prior to

or during preparation of the site assessment to obtain County approval of modifications to the
contents of the site assessmentcritical areas report.

iib)     The site assessment shalt must use scientifically valid methods and studies in the analysis
of critical areas data and field reconnaissance and reference the source of science used.

i_iie)     The site assessmentcritical areas report shall-must include:

Al)     Project description that includes a detailed narrative describing the project or

vieriabortItmermittaeFland disturbing activity/ impact, its relationship to the critical area and its

potential temporary and permanent impacts to the- critical areas and other relevant

information; and

Wtt)     A copy of the site plan for the project proposal including a map to scale depicting
critical areas, buffers, the development proposal, and any areas where land disturbance.

including clearing and grading is proposed-to-be-cleared; and

Girt)     Identification and characterization of all critical areas and buffers adjacentto the--

ithin the specified area of review; area; and

Div)     An assessment of the probable direct and indirect impacts to the critical area( s) and

buffer( s)       i-iL« a areasresulting from the
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the proposed development; and an assessment of the cumulative impacts to the critical area

resulting from the existing and proposed development; and

Ev)     A conceptual description of the proposed stormwater management plan for the

development and consideration of impacts to drainage alterations; and

Fvi)     A:- - -     : - :  _  : -   --::   detailed analysis demonstrating the.proposat
meets mitigation sequencing requirements pursuant to Subsection( 65)( b of this Section; and

szvii)     If necessary. Aa proposed compensatory mitigation plan includingestimated cost for
financial assurance, land use restrictions and landowner management, maintenance and

monitoring responsibilities; and

L viii)     Regulatory analysis including a discussion of any Federal, State, Tribal, and/ or local

requirements, including but not limited to the Shoreline Management Master Program, or

special management recommendations which have been developed for species and/ or

habitats located on the site.

Itx)     If necessary, Ddesignate a maintenance corridor to provide an area for construction

and maintenance of buildings and other structures. The standard width of the maintenance

corridor shall jbe-15 feet.   '

Official.-Tire-fettswingn r$ e-attawed-wrt-hittthe-nrrairtterran-e-e-e-crr-riderr-a-rea

B)     Uncovered decks,

C)     Building overhangs if such overhangs do not extend more than 18 inches into the
setback area;

69----- impervious ground surfaces, such as driveways and patios; provided, that such

areas; and

C)   _ Trait.

Jx) If necessary. a critical aquifer recharge area protection plan.

d)     If necessary to ensure compliance with this Chapter, the Director may
require additional information from the applicant, separate from the critical areas site-

as-ses-smefitreport.

6)       Mitigation Sequencing Requirement.

a)  The sequence of mitigation is defined below:

i)     Avoid the impact altogether by not taking a certain action or parts of an action;

ii)     Minimize the impacts by limiting the degree or magnitude_ of the action and its
implementation by using appropriate technology, or by taking affirmative steps to avoid or reduce
impacts;

iii)     Rectify the impact by repairing. rehabilitating or restoring the affected environment to the

conditions existing at the time of the initiation of the project or activity:
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iv)     Reduce or eliminate the impact over time by preservation and maintenance operations
during the life of the action;

jv)     Compensate for theimpact by replacing. enhancing. or providingsubstitute resources or
environments

vi)     Monitor required compensation and take remedial or corrective measure when necessary.

57)     General Mitigation Requirements.

a)     Mitigation. All proposed alterations to critical areas or associated buffers-shalt require

compensatory mitigation sufficient to provide for and maintain the functions and values of the critical

area or to prevent risk from a critical areas hazard and musts-half give adequate consideration to the

reasonable and economically viable use of the property.

ti)     Avoid the impact altogether by not taking a certain action or parts of an action;

t    _ ::: ::  : _  —     . ::•, :  to,  .   

iii)     Rectify the impact by repairing, rehabilitating or restoring the affected environment to the

the life of the action,

tv)     Compensate for the impact by replacing, enhancing, or providing substitute resources or

68)     Financial Assurance. TheQrecao_ rwillstrap require the mitigation proposed in

the site areas report to be completed prior to final approval of the development permit.

For all projects with an estimated mitigation cost of$ 10, 000 or more, the Director strap

will require financial assurance which will guarantee compliance with the mitigation plan if the mitigation

proposed in the critical areas report cannot be completed prior to final approval of the

development permit. Financial assurance shallmust be in the form of either a surety bond, performance
bond, assignment of savings account or an irrevocable letter of credit guaranteed by an acceptable financial

institution with terms and conditions acceptable to the County Prosecuting Attorney, mustsha- R be in the
amount of 125% of the estimated cost of the uncompleted actions or construction, and shaft-must be

assigned in favor of Skagit County Planning and Development Services. The term of the financial assurance
straitmust remain in place until the required mitigation is complete.( Ord. 020230001 § 1 ( Att. 2); Ord.

020080014( part))

14. 24. 090 Protected critical areas (PCA) requirements.

1)     PCA. Approval of projects which trigger a development permit and/ or other land use activities that

require critical areas siteassessmentreport( s) shall require the identification and designation of PCAs. PCAs

shaft— must include all critical areas and their associated buffers as well as all areas on the parcel not

investigated for critical areas. PCAs shall must be depicted on a site plan, suitable for recording, and- shalt
include all critical areas and associated buffers which have been identified through the site-

assessmentcritical areas report process. The designation of PCAs does not exclude     -
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sites from additional or updated assessment followingthe requirements_

established by this Chapter.

a)     Except for the allowances under SCC 14. 24. 070(2)(j),Tthe PCA tstemust be left undisturbed in

its natural state. No clearing, mowing, grading, filling, logging, or removal of woody material; building;

construction or road construction of any kind; planting of non- native vegetation or occupation by

livestock is allowed within the PCA areas except as specifically permitted by Skagit County on a case- by-
case basis.

2)     PCA Field Identification and Buffer Edge Markers.

a)     Temporary Markers. During construction phases of development, distinct temporary marking

consisting of flagging and/ or staking- shaft must be maintained along the outer limits of the delineated
PCA or the limits of the proposed site disturbance outside of the PCA. Prior to the start of construction

activity, and as necessary during construction, temporary markings willshatt be inspected by the
Administrative OfficiatDirector or qualified professional. Written confirmation is to be included in the

record as to whether or not the flagging has been installed consistent with the permit requirements prior

to commencement of the permitted activity.

b)     Permanent Buffer Edge Markers. Except as provided under Subsection( 2)( b)( i) of this Section, the

outer edges of all PCAs, with the exception of critical aquifer recharge areas, shaft must be clearly

marked on- site by the applicant or landowner with permanent stakes and critical areas markers. Critical
areas markers may me_st be either-County-approved critical areas signs :    _  :_     _   __  6- -

painteeta standard Bator- approved by-the- Ae t nistl ctive- Offietai...that. is clearly- identrfiabtes- a- eriticat

areas ma; ker. Installation of permanent markers isshatl be the responsibility of the landowner.

i)     The Director may waive or modify the requirement for permanent

buffer edge markers; provided, that any such decision willshatt be based on a site- specific

determination that future verification of PCA locations wilt not be substantially more difficult
without the placement of permanent markers and that such waiver or modification will not result in

reduced long- term protection of critical areas.

ii)     Where such permanent markers are required, the Administrative Official shalt specify their

frequency of placement and gcneral location. Permanent markers shalt must be placed to locate
the edge of the PCA : : - ::: : •   - - 

The permanent

markers must belap ced every 50 feet along the buffer edge. or one.per._lot, whichever is greater. The

spacing intervals of the markers must be such as to provide comparable accuracy of line- of-sight
determination of buffer edges. The locations of all required stakes/ markers or fences shalt- must be

shown on the plat map or site plan recorded with the Auditor.

c)     Signs or Fencing Required as Part of Critical Area Mitigation. The Director

shall will require permanent signs or fencing where the °:--•-•-  : •,  -       Director determines that it

is a necessary component of a mitigation plan. The intent is to provide clear and sufficient notice,
identification, and protection of critical areas on- site where damage to a critical area or buffer by

humans or livestock is probable due to the proximity of the adjacent activity.

d)     Sign, Marker and Fence Maintenance. It is the responsibility of the landowner, or any subsequent

landowner, to maintain the required PCA markers, signs or fences in working order throughout the

duration of the development project or land use activity." Maintenance" includes any necessary
replacement. Removal of required signs, markers or fences without prior written approval of the

Administrative OfficiatDirector isshall be considered a violation of this Chapter.
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3)     PCA Recording and Binding Agreements.

a)     All PCAs must halt be recorded with the County Auditor in accordance with the procedures
established under this Section. The applicant shall beis responsible for all fees and other costs

associated with recording of PCAs.

b)     Binding Agreements. For each project or activity that requires recording of PCAs, the following
information shall must be recorded with the Auditor, using forms provided by Planning and Development
Services, as part of a binding agreement between the landowner and the County which shaft willrun with
the land and be readily available to the public upon request:

I)     Binding agreement signed by the landowner and the Administrative OffictalDirector which

stipulates any special conditions of approval, protective covenants, binding conditions, or other

requirements such as use restrictions, required mitigation, and/ or landowner maintenance or

monitoring requirements established at the time of approval;

ii)     Reference to the County file containing the  • u• - -•   _•  -    .   :_ -:   : _ _  _-: . of

information pertaining to approval of the project or activity.

4)     PCAs on Pre- Existing Lots.

a)     For development proposals and other land use activities on pre- existing lots, not part of a
proposed land division, : .     . . -' •-.- :: or other form of multiple lot development,

PCAs mustshalt be identified on a scaled site plan showing the location of the PCA, structures( existing
and proposed) and their distances from the PCA and lot lines to show relative location within the subject

parcel( s). All PCAs shall must include the necessary labeling to show calculated area( in square feet or

acreage), and type or category of critical area designated. The site plan may be prepared by the

b)     Ingress and Egress. Owners of PCAs shall must grant ingress and egress by the Admfn- istrative
3ff cta+Director for monitoring and evaluation of compliance with established conditions of approval,
binding conditions or any required mitigation.

5)     PCA Designations for New Land Divisions.

a)     For land divisions and PUDs where critical areas have been identified through site

assessrreritcritical areas reports, all PCAs shall must be placed into separate tracts or easements,

whose uses b.- atlwill be regulated by the provisions of this Chapter. Areas within a PCA can be included

in the total acreage for development purposes and may be used in lot area or density calculations. PCAs
may be owned and maintained by the owner of the lot of which they are a part or transferred to another
owner, such as the County, homeowners association, or land trust. See SCC 14. 24. 170 regarding
incentives that may be available for lands designated as PCAs.

b)     If the development project is a CaRD application and is within a natural resource land, the

remainder parcel rnustshatt be put into Os- PA or Os- NRL and shall will have all of the constraints that

are set forth in this Chapter.

substandard lot ••   - •
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c)     Recording. PCA designations shalt must be recorded with the Auditor as part of the plat approval
process. The Auditor file number referencing the agreement-ECA easementsIatl- must be on the face of
the plat and its provisions shalt must run with the land.

d)     PCA Plat Map Descriptions. The location of PCAs eh-Mt-must be clearly identified on preliminary

and final plat maps. PCAs shalt must be labeled using the letters A through Z, or another labeling system
approved by the ':   Director. If a survey was not used to map the critical area, a note

on the final plat map strati-must be recorded stating that a legal survey was not performed to delineate
the critical area and that the surveyor is not incurring liability for the exact boundaries of the critical area

on the plat map. All PCAs sh-aR- mustinclude the necessary labeling to show calculated area( in square
feet or acreage), and type and/ or category of critical areas within each lot. This information shalt- must be
noted on the face of the approved plat.

e)     PCA Maintenance. The PCA is to be left undisturbed in its natural state. No clearing, mowing,

grading, filling, logging, or removal of woody material; building; construction or road construction of any

kind; planting of non- native vegetation or occupation by livestock is allowed within the PCA areas except

as specifically permitted by Skagit County on a case- by- case basis.

f)     Ingress, Egress and Use. Owners of PCAs shall must grant ingress and egress by the

Administrative OfficialDirector for monitoring and evaluation of compliance with established conditions

of approval, binding conditions or any required mitigation.( Ord. 020090010 Attch. 1 ( part); Ord.
020080014( part))

14. 24. 100 Critical areas determination, authorization, and

conditions of approval.

1)_{3ased on the critical areas site assessmentscriticat areas reports, and other available critical- areas

information, Th.et+te Director shtattwilt make a determination of whether to authorize- on

the proposed activity: based on the critical areas report ' critical areas reports, and other

available critical areas information or as otherwise provided by this Code.

2) A determination to approve-authorize a proposal s+tatt-will include designation of protected critical areas

PCAs) pursuant to SCC 14. 24. 090 and stipulation of binding conditions and required protection, mitigation,

monitoring, maintenance or other conditions of approval pursuant to this Chapter.

al-)     If the Director determines that there are no conditions under which the

proposed activity could be approved, then the °: --•-•-  ; ••- -  •-   Director shall must deny the
proposal.

be)     Formal determinations made by the Administrative^" icia Director shall must include the basis

and rationale for the determination, as well as detailed specification of related conditions of approval,

land use prohibitions, and required landowner mitigation, management, monitoring and/ or

maintenance.

c3)     Complete Record. A complete record of all formal determinations by the

OfficialDirector, along with related critical areas checklists, site assessmentscritical areas reports,

binding agreements, conditions of approval, land use prohibitions and required mitigation _- shattmust

be maintained by the County and made available to the public upon request, pursuant to Chapter 40. 14
RCW.
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d4)    Option to Apply for a Reasonable Use Exception. If the strict application of this Cha ter would

deny all reasonable and economical y viable use of the property. then the applicant may apply for
reasonable use exception pursuant to SCC 14. 24. 140.

Option to Apply for a Variance. If, as a result of the critical areas site assessment port and

SCC 14. 24. 140150.

e5)    Option to Apply for a Variance. If the strict application of this Chapter would result in an

unreasonable and unusual hardship. then the applicant may request a variance from one or more of the
dimensional requirements of this Chapter as described in SCC 14. 24. 150.

the requirements of this Chapter, still _ leave the applicant with no reasonable and economically viable

CCC 14. 24. 1 50140.

36)     Reopening of Review Process.

a)     If at anytime prior to completion of the public input process on the associated permit or

approval, the -. -- -    -  •_ .   -': Director receives new evidence that a critical area or a critical area

buffer may be present within 200-300feet of the project area or within a distance otherwise specified in
this Chapter, then the Director willshati reopen the critical areas review process

pursuant to this Chapter and willshai:l require whatever level of critical areas review and mitigation as is

required by this Chapter.

b)     Once the public input process on the associated permit or approval is completed and the record

is closed, then the Administrative Officiat' sDirectors determination for the permit or approval regarding
critical areas pursuant to this Chapter musts-haft be final, unless appealed as described in SCC

14. 24. 730; provided, however, that the Director willshat{ not be prevented from

reopening the critical areas review process if County staff relied on misinformation provided by the
applicant in the application or checklist, si.teconditions have changed. or if new information is available.

Prior to reopening a critical areas review under this Subsection, the Director

mustshall make a site visit. No critical areas review wills-halt be reopened for a permitoroppproval under

this Section unless the Administrative OfficialDirector determines, after the site visit, that the applicant

provided misinformation, site conditions have changed, or if new information is available.

c)     If a critical areas review for a permit or approval is reopened under this Subsection after a permit

or approval is granted, the burden of proof on whether the applicant submitted misinformation at the

time of the submittal of the checklist wills-halt be on the ': --      : ••- :- -   Director. The fact that the

applicant no longer owns the subject property at the time the  :-- - -  : '•- 8    ': Director discovers

the misinformation, site conditions have changed, or if new information is available wills-hall not inhibit

reopening critical areas review.( Ord. 020080014( part))

1-+  

cores : :

1)     All Class IV- General forest : ;-

production shalt be subject to all of the provisions of this Section.
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2)     Any request for County approval of a Conversion Option I larvest Plan( COI IP) shalt be subject to all of
is-Section:

3)     The County shalt coordinate the review of forest practice applications within the urban growth areas
UGAs) of incorporated cities and towns through interlocal agrccmcnts; provided, that the County shall

continue to condition forest practices within alt UGAs to the full extent of this Chapter until such time as its

4)     The following shall be subject to a G- year moratorium on all future activities which require a permit or

land use approval from the County:

a)     Forest practices of any class governed by Chapter 7G. 09 RCW that:

I)     Do not fall under Subsection( 1),( 2) or( 3) of this Section; and

ii)     Where-no-significant-threat to the public safety orwetfare-is-indicated; and

iii)     Where no indications exist of future conversion to uses other than forest practices; or

b)     Where an undeclared conversion of forest land to a -•_    _: •-_ -;- *- -    _: • -:_  ;     -

conversion forest practice application( EPA) without an approved COI IP in good standing; or

c)     When harvesting takes place without an EPA. In this case, the moratorium shall begin on the date

moratorium. The G- year moratorium may be waived for a lot of record where such activity complies with all

request for waiver of the moratorium, the Administrative Official shall issue a notice of development

application( NODA) consistent with the procedures under SCC Chapter 14. 0G, including a 15- day comment

a)--   -   ,-,• tic i areas site .      6% - 0    = = ' :  =   - s :, er following

initial review and site visit of the use proposed for the property subject to the moratorium. The site

and associated buffers that have occurred due to logging and any associated conversion activity. The
site assessmentcritical areas report shall also include an estimated time needed for recovery of the

b)       ,     -• :   -= : _•. _:      •   - smentcrttical areas r port and comments received, the

Administrative Official determines that recovery of the critical area( s) and associated buffers can be

the moratorium shall be lifted. If, however, critical areas and their buffers cannot be restored to a level of

critical areas function comparable to what it was prior to the logging activity during the moratorium
period, the request for a waiver of the moratorium shall be denied and the County shalt not accept

applications for development permits for the duration of the moratorium.

critical;--;- - --  - --- - - -•; I i.-      - - •   -:  _ : _- :     , •- 11 -:  .    _  :  : •-- .•: :.:   - -:  :- -
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14. 24. 120 Ongoing agriculture.
1)     Purpose and Intent. The purpose of this Section is to address 2- two mandates under the Growth

Management Act( GMA):(-a-jfirst, to protect the existing functions and values of fish and wildlife habitat
conservation areas( FWHCAs) in and adjacent to natural, managed watercourseawith headwaters, and

managed watercourseswithout head_waterS_  ••• •,•  =  as defined in SCC

14. 04. 020( collectively" watercourses"), and(-b' second, to conserve and protect agricultural lands of long-

term commercial significance, specifically those lands in ongoing agricultural activity as defined by SCC
14. 04. 020 that are located adjacent to these watercourses.

a)     For purposes of this Section," existing functions and values" means the following:

i)     Water quality standards identified in Chapter 173- 201A WAC, including the provisions that
account for natural or baseline conditions.

ii)     The existing presence or absence of large woody debris within the watercourse.

iii)     The sting riparian vegetationbt fer characteristics and width, including but not limited to

the existing amount of shade provided by the-existing riparian vegetation at the time the VSP was
adoptedbuffer.

iv)     The existing channel morphology.

b)     Because many of the areas that are the subject of this Section are located in the Skagit and

Samish River deltas or floodptains, where substantial diking and drainage infrastructure have been

constructed and where various diking and drainage districts have lawful obligations to maintain

agricultural and other drainage functions and infrastructure as established in RCW Titles 85 and 86, this

Section also must accommodate those ongoing diking, drainage, and flood control functions.

c)     It is the goal of Skagit County to administer the provisions of this Section consistent with local,

State, and Federal programs, statutes and regulations to protect the health, welfare, and safety of the

community, to accommodate continued operation and maintenance of the diking, drainage, and flood

control infrastructure and to protect agriculture, natural resources, natural resource industries, and fish

and wildlife habitat conservation areas in and adjacent to watercourses. This Section is intended, to the

maximum extent possible, to rely on and coordinate with but not substitute for or duplicate other State

and Federal programs, statutes, and regulations that address agricultural activities in a manner that

protects water quality and fish habitat. This Section is intended to supplement those existing State and

Federal programs, statutes, and regulations only in those areas where the County has determined

existing programs do not fully address GMA requirements to protect FWHCAs in and adjacent to

watercourses and to conserve agricultural lands of long- term commercial significance.

d)     Skagit County hereby elects to enroll the entirety of unincorporated Skagit County, and all its

watersheds, in the Voluntary Stewardship Program established by Engrossed Substitute House Bill 1886

2011). Skagit County intends the Voluntary Stewardship Program, in conjunction with the provisions of

this Section and Chapter, to protect critical areas in areas of agricultural activity.

2)     Applicability. Except as may otherwise be required by ESHB 1933, Chapter 321, Laws of 2003, for
agricultural lands located within the jurisdiction of the Shoreline Management Act, Chapter 90. 58 RCW, this

Section shall will apply to the following:
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a)     As defined in SCC 14. 04. 020, all ongoing agriculture( including operation and maintenance of

agricultural drainage infrastructure) which is located within 200 feet from a watercourse, or any ongoing

agriculture( including operations and maintenance of agricultural drainage infrastructure) that adversely

impacts the existing functions and values of a watercourse, is subject to the requirements of this
Section. Isolated, artificial watercourses that have no channelized surface hydraulic connection or no

piped hydraulic connection between the artificial watercourse and any natural or modified natural

watercourse or any salt water shall will not be subject to the requirements of this Section. Drainage tile

used to convey groundwater shall will not be considered a piped hydraulic connection.

b)     The provisions of this Section shalt must not be interpreted to permit expansion of ongoing

agriculture( including agricultural drainage infrastructure) into areas that did not meet the definition of

ongoing agriculture on May 13, 1996, including lands that were fallow on that date but had been in

agricultural production within 5 years prior to that date, unless such expansion can comply with all of

the requirements for critical areas protection found in this Chapter, including but not limited to the
requirement to adhere to the standard critical areas buffers and setbacks.

c)     In this Section, the term" best management practices"( BMPs)" refers to one or all definitions of

that term in SCC 14. 04. 020, depending on which definition is relevant within the context used.

d)     Agricultural operations that do not meet the definition of ongoing agriculture are required to
comply with the other provisions of this Chapter.

3)     No Harm or Degradation Standard.

a)     All ongoing agricultural activities must be conducted so as not to cause harm or degradation to

the existing functions and values of FWHCAs in and adjacent to watercourses( the" no harm or
degradation" standard). For purposes of this Section, the phrase" no harm or degradation" means the

following:

i)     Meeting the State water pollution control laws; and

ii)     Meeting the requirements of any total maximum daily load( TMDL) water quality

improvement projects established by the Department of Ecology( ECY) pursuant to Chapter 90. 48
RCW; and

iii)     Meeting all applicable requirements of Chapter 77. 55 RCW( Hydraulics Code) and Chapter
220- 110 WAC( Hydraulics Code Rules); and

iv)     Meeting the specific watercourse protection measures for ongoing agriculture specified in
Subsection( 4) of this Section; and

v)     No evidence of significant degradation to the existing fish habitat characteristics of the
watercourse from those characteristics identified in the baseline inventory described in Resolution

No. R20040211 that can be directly attributed to the agricultural activities that are described in this
Section.

b)     The references to Chapters 77. 55 and 90.48 RCW and Chapters 173- 201A and 220- 110 WAC

contained in this Subsection shall must not be interpreted to replace ECY and the Washington

Department of Fish and Wildlife( WDFW) authority to implement and enforce these State programs with

County responsibility to do so, but rather are intended to provide County input and a supplemental
County involvement as needed to implement the County' s GMA obligations under this Section.

c)     Reserved.
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d)     An owner or operator is responsible only for those conditions caused by agricultural activities
conducted by the owner or operator and is not responsible for conditions that do not meet the

requirements of this Subsection resulting from the actions of others or from natural conditions not

related to the agricultural operations. In those situations where the County is presented with data

showing a violation of a State water quality standard at a particular location, but where the County

cannot identify any condition or practice existing or occurring at a particular agricultural operation that is

causing the violation, the County shall will refer the information regarding the State water quality
violation to ECY and shall mustfollow other procedures described in SCC 14. 44. 085. Conditions

resulting from unusual weather events( such as a storm in excess of 25- year, 24- hour storm), or other

exceptional circumstances that are not the product of obvious neglect are not the responsibility of the

owner or operator, but shatFwill be subject to the requirements for emergency actions described in SCC
14. 24. 070( 1).

4)     Required Watercourse Protection Measures for Ongoing Agriculture in Fish and Wildlife Habitat

Conservation Areas( FWHCA). Unless the emergency provisions of SCC 14. 24. 070( 1) apply, the following
watercourse protection measures are required:

a)     Livestock and Dairy Management. Livestock and dairy operations must not contribute any wastes
or sediments into a natural or modified natural watercourse in violation of adopted State water pollution

control laws.

i)     Livestock access to watercourses must be managed consistent with this Subsection. Access

to a watercourse for livestock watering and/ or stream crossings must be limited to only the amount

of time necessary for watering and/ or crossing a watercourse. Livestock watering facilities or
access must be constructed consistent with applicable NRCS conservation practice standards,

and must not be constructed to provide access to agricultural land that does not meet the definition

of ongoing agriculture unless that agricultural land and the crossing can meet all requirements of
Chapter 14. 24 SCC.

ii)     Dairy operations must comply with the requirements of Chapter 90. 64 RCW( Dairy Nutrient
Management Act).

iii)     Livestock pasture must be managed so as to maintain vegetative cover sufficient to avoid

contributing sediments to a watercourse in violation of State water pollution control laws.

iv)     Any existing or new livestock confinement or concentration of livestock areas that is located

upgradient from a watercourse which results in bare ground( such as around a watering trough)
must be constructed and maintained to prevent sediment and/ or nutrient runoff contaminants from

reaching a watercourse in violation of State water pollution control laws.

b)     Nutrient and Farm Chemical Management.

i)     The owner or operator must not place manure in a watercourse or in a location where such

wastes are likely to be carried into a watercourse by any means. Spreading of manure within 50 feet
of any watercourse, and spreading of liquid manure on bare ground, is prohibited from October 31st
to March 1st; unless otherwise permitted pursuant to:

A)     An approved and implemented dairy nutrient management plan( DNMP) as prescribed by
Chapter 90. 64 RCW; or

B)     A farm plan prepared or approved by the Conservation District.

ii)     Agricultural operators may not apply crop nutrients other than at agronomic rates

recommended for that particular crop.
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iii)     Farm chemicals may only be applied consistent with all requirements stated on the
chemical container labels and all applicable Federal and State laws and regulations, such as

Chapter 15. 58 RCW( Pesticide Control Act), Chapter 17. 21 RCW( Pesticide Application Act), and 7

USC 136 et seq.( Federal Insecticide, Fungicide, and Rodenticide Act).

c)     Soil Erosion and Sediment Control Management.

i)     Roads used for ongoing agricultural activities must be designed such that road surfaces, fill,
and associated structures are constructed and maintained to avoid contributing sediment to

watercourses.

ii)     Agricultural equipment operation must not cause watercourse bank sloughing or other

failure due to operation too close to the top of the bank.

iii)     Watercourse construction and maintenance must meet the requirements for drainage

operation and maintenance described under Subsection( 4)( d) of this Section.

iv)     V- ditching must not be constructed to drain into a natural watercourses or managed
watercourses with headwater unless the topography of the field is such

that this is the only alternative to drain the field by gravity..-  : : -.-  - - .-:  - - •- : : ••. - -:• --

salmonids;  ppropriate-- BMPs should be used to minimize impacts:.      :   

to the watercourse. For the purpose of determining-whether a natural
watercourse contains salmonids, the County will use -:       • ••.   •• •• - •.  _: :

maps

prepared by WDFW for the purposes of the Drainage Fish Initiative,

d)     Operation and Maintenance of Public and Private Agricultural Drainage Infrastructure. The

following practices apply to any natural or any managed watercourse with headwaters that is part of a
drainage infrastructuresystem.,

i)     Regularly scheduled agricultural drainage infrastructure maintenance that includes dredging

or removal of accumulated sediments in any managed watercourse with headwaters or managed

watercourse without headwaters must comply with Washington Department of Fish and Wildlife
issued       :-  • - i•- -: :- ••- - -  • - -     - :  :      hydraulics project

permit- approvalwork windows.,  -:--  - a•  - --- - - -:-

propostng- to a '••    - -   . -    .   e a cCdrreh? ranstrate that Tl9e--

presenet-of-- ••- :

eorrd-u-eted- using nt-: • -  ---  : --'  ---   ---:"-- -   a    -    --::   -  • . .  r-

y.

A)     Owners or operators shall consult with districts conducting drainage maintenance to
a . ":    :  -    31st so that, to

times when there is no or minimal water flow in the watercourse being rneinteFned to minimize
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iii)     Excavation spoils must be placed so as not to cause bank failures and so that drainage

seepage from such spoils will not contribute sediment to the watercourse.

11w)     Mowing or cutting of vegetation located within a managed watercourse with headwaters or
managed watercourse without headwaters that is part of a drainage system infrastructure may be

conducted at any time; provided, that the cutting is above the ground surface within the channel
and in a manner that does not disturb the soil or sediments; and provided, that the cut vegetation

does not block water flow. Watercourse bank vegetation shall must be preserved or allowed to

reestablish as soon as practicable after drainage construction and maintenance are completed to

stabilize earthen ditch banks.

iv)     Districts subject to this Section, operating pursuant to authority in RCW Title 85 or 86, which
are conducting drainage activities shall must maintain adrainage

maintenance plan. -   

s-haltwilt- be av ab ronf Skagit- Eotrnty Planning- and Development- St-Mees-, mailed to-any-ef tity-

when- eompleted. The districts ions to the information in the checklist- if--

IA)

hecklist if—(

A)     The County shall send a written notice to any district not submitting this completed

checklist and that the district is not authorized to conduct drainage maintenance activity until

B-)-     Subsequenteomrneneementofdrainage- maintenaneeworkwithott- strbmitting-a---

vi)     Immediate measures necessary to drain fields inundated by an unanticipated flooding event
or failure of the agricultural drainage infrastructure shall will be subject to the requirements for

emergency repair described in SCC 14. 24. 070( 1).

5)     Recognition for Agricultural Owners and Operators Who Have Implemented Extra Watercourse

Protection Measures. This Subsection intends to recognize the extra watercourse protection measures for

ongoing agriculture taken by landowners or operators who have implemented an approved dairy nutrient
management plan( DNMP) or resource management system plan( RMS plan)( including, but not limited to,
CREP) from SCD or NRCS.

a)     Those portions of land upon which owners or operators have sought and implemented an

approved DNMP or an RMS plan consistent with the conservation practices and management standards

that meet the FOTG quality criteria for each natural resource( soil, water, animals, plants and air) are
entitled to a presumption of compliance with the" no harm or degradation" standards described in

Subsection( 3) of this Section. The RMS plan or DNMP must include within the planning unit any

watercourses located on the property, as well as all upland areas within the owner' s control that could

potentially adversely impact the watercourse and/ or associated fish habitat.

b)     Such presumption of compliance may be rebutted and enforcement commenced as described in
SCC 14. 44. 085 if the County obtains credible evidence that the agricultural operation is not meeting the
no harm or degradation standards of Subsection( 3) of this Section. To be entitled to this presumption,

the owner or operator shall-must provide the County with documented evidence of implementation of
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those elements of the approved plan that are relevant to the resource impact at issue at the time a

Request for Investigation( RFI) is presented to the County under SCC 14. 44. 010.

6)     Enforcement. The Department is directed to enforce the requirements of this Subsection, including
the mandatory watercourse protection measures, as described in SCC 14. 44. 085.( Ord. 020110013 Attch. A

part): Ord. 020080014( part))

14. 24. 130 Hazard tree removal.

1)     In a critical area or critical area buffer, removal of hazardous, diseased, or dead trees and vegetation

by the landowner may be permitted in the following circumstances:

a)    To Ccontrol fire; or

b)     To Hhalt the spread of disease or damaging insects consistent with the State Forest Practice Act,
Chapter 76. 09 RCW; or

c)     To Aavoid a hazard such as landslides; or

d)     ToAavoid a threat to existing structures or aboveground utility lines; or.

e)     To avoid a threat to human life or public safety; and

f)__    The hazard_ous_condlition of th.etree ca_nnot be lessened with reasonable and proper._.
arboricolturaLpractices.

2)     Before hazardous, diseased or dead trees and vegetation may be removed by the landowner pursuant
to Subsection( 1) of this Section:

a)     Unless there is an emergency pursuant to SCC 14. 24. 070( 1), the landowner shaft- must obtain

prior written approval from Planning and Development Services. This consent shalt wilt be processed

promptly and may not be unreasonably withheld. If the Administrative Gt ieiaiDirector fails to respond to

a hazard tree removal request within 10 business days, the landowner' s request shall bis conclusively
allowed; and

b)     The removed tree or vegetation should be left within the critical areas or buffer unless the

Director, or a qualified professional, warrants its removal to avoid spreading the
disease or pests. If standingdead trees and snags can reasonably and safely be left inplace-they should
be prioritized over the retention of logs in order to accommodate the preservation of wildlife habitat; and

c)     Any removed tree or vegetation shall must be replaced by the landowner with an appropriate
native species in appropriate size. For removal of one( 1) tree, replace with three( 3) native trees.

Replacement shall must be performed consistent with accepted restoration standards for critical areas
within 1 calendar year;

d)     For this Section only, a" qualified professional" shalt meanmeans an rttfted arborist certified

by the International Society of ArboricultuscjlSA) and American Society of Co_ns ltin Arborists( ASCA)
that are trained and qualified in tree risk_assessmentsuohas through the lrae Risk Assessment
Quelification( TRAO) or equivalent., a  - -    - a a -- -      .  .  Ord. 020080014( part))
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14. 24. 140 Reasonable use exception.

1)  Reasonable Use Standards. An applicant who is unable to comply with the specific standards of this
chapter without forfeiting all economically viable use of the property may seek approval of a" reasonable

xe. isi  . r i    '- am' l   - is- n '.  .-  - .} m-.  _ l.- rthi   -  kn.

2)  Determination. To qualify as a reasonable use, the Director must find that the proposal meets the
following criteria:

a)  Application of this Chapter will deny all economically viable use of the subject property. In making
this determination, the Director must also find that:

i)     the subject property is an existing legal lot of record and the inability to derive reasonable use of

the subject property is not the result of the applicant' s actions or that of previous property

owners' in segregating. adjusting one or more boundary tines, dividing or creating the
undevelopable condition on the site after June 13. 1996; and

ii)     the inability to derive reasonable use of the subject property is not the result of prior actions

taken in violation of this title or any other local. state, or federal law or regulation: and

b) The proposed development activity meets all other requirements of this Title. does not otherwise

constitute a nuisance, or pose a threat to public health. safety. and welfare on or off the site.

31 Reasonable Use Psccess- The_application must be made on aform pr2vided by/ he Department.The
reasonable use exception will be considered under a Type 2 review process of Chapter 14. 06 and must

follow the public notification procedures described therein. The Director must ensure the opportunity for

publiocomment, including_ that from appropr ate_Fe_doraltSt_ate,...a_ndsribalnaturalre. sourceagencies,. tQ.

ensure the use of best available science before deciding on reasonable use exception requests and must

develop and maintain a public record on each reasonable use exception request which includes all

findings, assessments, and public comments. Such record will be made available to the public before

the reasonable use exception decision is complete.

4)  Submittal Requirements—As part of the reasonable use exception request application the applicant

must submit a critical area report pursuant to SCC 14. 24. 080- prepared by a qualified critical area

professional approved by the County. The report must include the following:

a) An analysis of how the proposal meets requirements for mitigation sequencing specified in SCC

14. 24. 080( 6). If the impact can be avoided. then it is not eligible for a reasonable use exception. Only
the minimum necessary impact to accommodate reasonable use is eligible for a reasonable use

exception;

b)  Demonstration that the issuance of a zoning variance by itself will not provide sufficient relief to

avoid the need for the reasonable use exception:

c) A description of the site design and construction staging for the proposal that will have the least

impact to the critical area and critical area buffer:

d)  A site plan showing:

i)     The criticalarea, critical area buffeLandstructure setbackmgcired by this Chapter;
ii)     The proposed area of disturbance both on and off the subject property pursuant to the

disturbance area limitations of subsection( 5) of this section:

iii)     All proposed structures and improvements meeting the conditions of subsection( 5) of this
section. including:
1 Building foot rint including garages and other storage strumstures
2.   Parking areas:

3.   Driveways;

4.   Paved surfacmauch as walkingpaths;
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5.   Patios,_ decks, and similar structures:

6.   Utility. septic. and storm water improvements;

7.  Yard landscaping;

8.   Retaining walls and rockeries;

9.  All other hard surfaces including gravel.

e) A description of protective measures that will be undertaken, including pollution prevention and

protection of native vegetation and natural soil and hydrologic conditions, and a schedule of the

construction activity to avoid interference with wildlife and fisheries rearing. nesting. or spawning

activities;

f)  An analysis of the impact that the proposed development would have on the critical area and critical

area buffer:

g)  Demonstration that the proposal mitigates for impacts to the critical area and critical area buffers.

All remaining buffer areas must be fully vegetated with suitable native vegetation for approval of a
reasonable use exception.

h)  Demonstrinirnizes net loss of critical area functions to the greatest extent

possible:

i)  An analysis of whether the improvement is located as far away as possible from the critical area and

th_e_criticalarea buffer,.._

j)  An analysis of whether the improvement is located to avoid the removal of existing native vegetation

wit emphasis on preservation of conifers greater than or equal to 24 inches diameter at breast

height( dbh), deciduous trees greater than or equal to 20 inches dbh. and forested areas with

established duff soil layers; and

k)  Such other information or studies as the Director may reasonably require.

5)  Allowed Use and Maximum Disturbance Limits— The amount of area that will be disturbed by structure

placement and all land alteration associated with single family residential development. including but

not limited to clearing and grading, utility installation, decks, driveways, paved areas, and landscaping.

must not exceed the following limits:

a)  RUE will only be applicable to sites that do not have an area of 4000 square feet ormore available_for_
development outside the standard buffer.

A.•-• • _ fferi re allowed t r•_!• •  Ethem. xi i_ u  • •   •      -• •- v- lo. m- i  _

outside_the._bu..ffer and-withinthecritical areaor critical area_bu_ffe wiilbe 4000 square feat.—

areas available for development outside the standard buffer must be utilized before any buffer

impacts can be approved.

c) The amount of allowable disturbance will be that whichwill have the le• t impact on thecritical area

and the critical area buffer given the characteristics and context of the subject property. critical area.

and buffer.

d) To the maximum extent feasible, the disturbance area must.be located away from the critical area

and critical buffer and to avoid the removal of existing native vegetation with emphasis_on__

preservation of conifers greater than or equal to 24 inches dbh. deciduous trees greater than or equal

to 20 inches dbh. and forested areas with an established duff layer.

e)  On sites where the approved 4. 000 square feet of developable area is not immediately adjacent to a

public or private road and an extended drivewayis required, the driveway area necessary to connect

the developable area to the access point may be excluded from the 4, 000 square feet maximum

disturbance. Extended driveways that result in critical area and/ or buffer impacts are subject to

mitigation sequencing.
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6)  Decision Criteria- If the Director determines that a project proposal meets the requirements of SCC

14.24. 140( 2). the application may be approved where the Director finds:

a) After review of the project under this Chapter. there is no other economically viable permitted use of

the property with less impact on wetlands. fish and wildlife habitat conservation areas, or buffers:

b) The proposed alteration of a wetland, fish and wildlife habitat conservation area, or buffer is the

minimum necessary to allow for reasonable use of the property. Activities must be located as far

away as possible from wetlands. fish and wildlife habitat conservation areas. and buffers and low

impact development techniques must be used to the maximum extent possible. In all cases,

disturbance of a wetland. stream, marine water. or lake may only occur if no reasonable use can be

achieved by limiting the disturbance tothe_buffer associated with that feature:

c) The proposed activity is located to minimize impacts to priority habitats and species identified by the

Washington Department of Fish and Wildlife.

d)  It has been demonstrated that the issuance of a zoning variance by itself will not provide sufficient

relief to avoid the need for the reasonable use exception. This section does not relieve an applicant

from the obligation of complyingwith applicable variance procedures set forth in SCC 14. 58 as they

may relate to zoning;

je) The proposal meets the mitigation._maintenance, and monitoring requirements of this Chapter;

if)_.__The proposed development is on is an existinglegal lot,

g)  The inability to derive reasonable use isnot the result of the applicant' s actions or that of previous

property owners: and

h) The granting of the reasonable use exception will not confer on the applicant any special privilege

that is denied by this chapter to other lands, buildings. or structures under similar circumstances.

14. 24. 1540 Variances.

1)     If the strict application of this Chapter is found to deprive the subject property of rights and privileges

enjoyed by other properties in the vicinity, due to special circumstances applicable to the subject property,

including size, shape, and topography, and reasonable use cannot be achieved through the RUE process

specified in SCC 14. 24. 140, a critical areas variance may be authorized as provided in Chapter 14. 58 SCC;

provided however, that those surrounding properties that have been developed under regulations in effect
prior to the effective date of the ordinance codified in this Chapter shaft will not be the sole basis for the

granting of the variance.

a)

pursuant to SCC 14. 06. 110. Critical Areas Variances are processed as a_througitznthlicthettdng
decided-by-the-HearingExaminer Type 3 application as specified inTable 14. 06. 150- 1-_

b)     Standard buffer widths may be reduced by more than 50"/, through a I fearing Examiner variance. The

2)     The Hearing Examiner . :: :.•-: ,. -: • . - -;  must ensure the opportunity for public comment,

including that from appropriate Federal, State, and Tribal natural resource agencies, to ensure the use of

best available science before deciding on variance requests and shall must develop and maintain a public

record on each variance request which includes all findings, assessments and public comments. Such

record mustshalt be made available to the public before the variance decision is made.
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3)     Variances to the setback and buffer requirements of this Chapter may only be issued by the Hearing
Examiner following review of the requirements listed in Subsections( 3)( a) through( h) of
this Section. The fearing Examiner shall must make a finding for each of the
requirements.

a)     The issuance of a zoning variance by itself will not provide sufficient relief to avoid the need

for a variance to the dimensional setback and other requirements for the critical areas regulated by
this Chapter; and

b)     Preparation of a site assessmentcritical areas report and mitigation plan by a qualified

professional pursuant to the requirements of SCC 14. 24. 080 and all other applicable sections of

this Chapter. The site assessmentcritical areas report and mitigation plan shall must be prepared

utilizing using best available science; and

c)     The conclusions of the critical areas report must utilize use best available

science to support a modification of the dimensional requirements of this Chapter; and

d)     The critical areas report and mitigation plan demonstrate that the proposed

project allows for development of the subject parcel with the least impact on critical areas while

providing a reasonable use of the property; and

e)     The reasons set forth in the application justify the granting of the variance, and the variance

is the minimum variance that will make possible the reasonable use of the land, building, or
structure; and

f)     The granting of the variance will be consistent with the general purpose and intent of this
Chapter, and will ensure no net loss of ecological functions of the associated critical areasnet--

provided, that if the proposal is within the special flood hazard area( SFHA), the

applicant must demonstrate that the proposal is not likely to adversely affect species protected

under the Endangered Species Act, or their habitat; and

g)     The inability of the applicant to meet the dimensional standards is not the result of actions

by the current or previous owner in subdividing the property or adjusting a boundary line after the
effective date of the ordinance codified in this Chapter; and

h)     The granting of the variance is justified to cure a special circumstance and not simply for the
economic convenience of the applicant; and:

g) Reason t use cannot_be.a.chieved_through the RUE process described in SCC 14. 24. 140.

4)     In granting any variance, the Hearing Examiner shaft will prescribe such conditions

and safeguards as are necessary to secure adequate protection of critical areas from adverse impacts and to

ensure that impacts to critical areas or their buffers are mitigated to the extent feasible utilizing best

available science. The Hearing ExarninerApproving Authority shaltmust consider and incorporate, as
appropriate, recommendations from Federal, State, and Tribal resource agencies.

5)     The CountyApprovintAuthofity shall will maintain a record of all decisions made on requests for

variances. Such record shall mustincludethe basis and rationale for any such decision as well as any

comments provided by Federal, State, or Tribal natural resource agencies. Such record shall must be made
available to the public upon request.
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6)     A variance shall will expire if the use or activity for which it is granted is not commenced within three
years of final approval by the Hearing Examiner Knowledge of the expiration date is the

responsibility of the applicant.

7)     Appeals of the  _ Haring ExaminerApprevrr Authority decisions on variance requests shallmustbe
made pursuant to the provisions of Chapter 14. 06 SCC.( Ord. 020110008( part): Ord. 020080014( part))

i1)     Public notice for-proiects subject to the-provisions of this Chapter shatlwili be providcd pursuant to

i i.LU. usC:  : -: 1111, 11 riu:    •   •  •  • •— -- PAP_   :      •  •  •_

pp-••ppp
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except-fen- from the standards of this Chapter. Rea3onable use exceptions shall only apply to legal tots of

feast -.• -    i -  •  • i i•.

vari?- -- . -• •••  - -:     . ':- . :  -•. _- •     :: - -    .•• s•:

2)

conditians:

area than that proposed; and
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and

3)     The 1 fearing Examiner may issue conditions of approval including modifications to the size and

i Tearing Examiner may also specify mitigation requirements that ensure that all impacts are mitigated to the

6. 6= 6666  • -  •  6  ••• •    6     _   6- 6   . 6      :  :     = 6•=    :

comments; wbiehwereuseetirtmaking-aiecis-Fon--arrarequest-forereasonabi Useexception-.Thisrecord

three-years of final approval by the Approving Authority. Knowledge 6    - =  6• : •:  :: _ •-   _  _-:: -- 6

of the applicant.

G)     :_     

appealed pursuant to the provisions of Chapter 14. 0G SCC.( Ord. 020080014( part))

a   _- - -  : _    :  -- provisions of this Chapter shall be provided pursuant to

Chapter- 1-4.06 SCG - Permit Procedures-) and SCC 14.24 350( Flow- sensitive basins}

2)     6-

6"."   

14. 24. 170 Incentives.

1)     The following incentives are intended to minimize the burden teon individual property owners from
application of the provisions of this Chapter and assist the County in achieving the goals of this Chapter:

a)     Open Space. Any property owner on whose property a critical area or its associated buffer is

located and who proposes to put the critical area and buffer in a separate open space tract may apply

for a current use property tax assessment on that separate tract pursuant to Chapter 84. 34 RCW. The

County shalt must develop current use tax assessment programs for agricultural and small forest lands
less than 20 acres and other open spaces.

b)     Conservation Easement. Any person who owns an identified critical area or its associated buffer

may place a conservation easement over that portion of the property by naming the County or its

qualified designee under RCW 64. 04. 130 as beneficiary of the conservation easement. This
conservation easement can be used in lieu of the creation of a separate critical areas tract to qualify for
open space tax assessment described in Subsection( 1)( a) of this Section. The purpose of the easement

shallbeis to preserve, protect, maintain, restore, and limit future use of the property affected. The terms

of the conservation easement may include prohibitions or restrictions on access and & I-ail-must be
approved by the property owner and the County.

c)     Density Credit. On lands containing critical areas or their associated buffers, the County shall
will allow a transfer of density for residential uses from the portion of the property containing the critical

areas or buffers to that portion of the property that does not contain critical areas or buffers; provided,
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that the resulting density on the portion of the property does not contain critical areas or their buffers;
and

i)     Does not create any adverse impacts to the critical area that cannot be adequately
mitigated; and

ii)_  not create a density greater than that allowed under CC 14. 78. 050- 1; and

ii)     All other development regulations can be met on site.

d)     Conservation Futures Fund. The County has established a conservation futures property tax fund

as authorized by RCW 84. 34. 230. Properties containing critical areas or their associated buffers may be
considered for acquisition under a purchase of development rights with these funds. Acquisitions shalt

must be done through the Farmland Legacy Program as recommended by the Conservation Futures
Advisory Committee, under the provisions of Ordinance No. 16380 and Resolution No. 16766.

2)     For any tract placed into or encumbered with a PCA, the County sha1i-will use its best efforts to assist
the property owner in obtaining open- space tax status --- on that portion of the property pursuant to Chapter

84. 34 RCW and/ or in dedicating that property to a nonprofit land trust organization to eliminate or minimize
property tax burdens.

3)     The County shall will seek to educate the public regarding critical areas, the beneficial functions of

critical areas, and the requirements of this Chapter in an effort to encourage citizen understanding,

compliance, and stewardship.

4)     The County shaffwill, where practical, provide incentives to landowners to restore critical areas or

their buffers that have been adversely affected by previous land use activities.( Ord. 020080014( part))

14. 24. 200 Wetlands designations._

1)     Wetlands, as defined in RCW 36. 70A. 030( 2-1- 48), are areas that are inundated or saturated by surface

water or ground water at a frequency and duration sufficient to support, and that under normal

circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those

artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and
drainage ditches, grass- lined swales, canals, detention facilities, wastewater treatment facilities, farm

ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally

created as a result of the construction of a road, street, or highway. Wetlands may include those artificial
wetlands intentionally created from nonwetland areas created to mitigate conversion of wetlands.

2)     Designation. Wetlands shall will be identified and designated through a site Visit- inspection and/ or an

approved critical areas conducted by a qualified professional in compliance accordance

with WAC 173- 22- 03: ithe1987 Wetland Delineation Manual by the U. S. Cows of Engineers( Corps), and the

applicable regional pplement 201QRegio_n lSupplement to the Corps of Engineers Wetland Delineation__

Manual:  Western Mountains, Valleys, and Coast Region( Version 2. 0)_curre_nt or as amended.( Ord.

020160004§ 6( Att. 6); Ord. 020080014( part))

14. 24. 210 Wetlands classification.

Wetlands shall will be rated according to the Washington State Wetland Rating System for Western
Washington 2014 Update, Version 2. 0( Department of Ecology Publication No. 23- 06- 00914- OG- 029) current_
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oras amended. This document contains the definitions, methods and a rating form for determining the
categorization of wetlands below:

1)     Category I wetlands are those wetlands of exceptional value in terms of protecting water quality,

storing flood and stormwater, and/ or providing habitat for wildlife.

2)     Category II wetlands are those wetlands that provide high levels of some functions_ which are

difficult to replace. vtetfanels--efe--riot rncct the criteria-for Category I rating but occur infrequently and have
qualities that are difficult to replace if altered.

3)     Category III wetlands are tb.oe_wetlands thatprovide a moderate level of functions.._They are_._.

typically more disturbed and have less diversity or are more isolated from other natural resources in the

landscape. These wetlands can often be adequately replaced with a well- planned mitigation
project.,.   :  :- -:•   - ..  .    -  :.      : ._.

4)     Category IV wetlands are those wetlands that provide the lowest level of function and are often

heavily disturbed. While the_abilityto_replace these wetlands is likely achievable, it cannot be guaranteed
and these wetlands may still provide some important functions.••_  :  :- :   •       _ i   -:       

022008001-4-(part))

Wetlandratingsniust be completed by a qualified professional. Wetland ratingsare validior_five years: after__
such date the County must determine whether a revision or additional rating is necessary.

14. 24. 220 Wetland
i

report requirements.

Any proposed high impact land use within 300 feet of wetland indicators, and any other proposed land use

within 225 feet of wetland indicators, requires a wetland site assessment completed by a qualified

professional. In addition to the requirements of SCC 14. 24. 080, the following shall must be included in a
wetland report:

1)     A wetland delineation shall must be performed as part of a site assessment. The delineation

must be performed by a qualified professional trained in conducting delineations in accordance with the
methodology specified under SCC 14. 24. 200; and

2)     Wetland classification tegeryratin including Cowardin and hydrogeomorphic( HGM) classification,

aridrating in accordance with SCC 14. 24. 210; and

3)     A site plan indicating wetland and buffer boundaries and the locations of all data points; and

4)     Functions and values analysis based on the wetland rating, which includes but is not limited to a
discussion of water quality, fish and wildlife habitat hydrologic regime, flood and stormwater control, base

flow and groundwater support, cultural and socioeconomic values; and

5)     All data sheets and rating forms used to assess the wetland conditions on and off site.( Ord.
020160004§ 6( Att. 6); Ord. 020080014( part))

14. 24. 230 Wetland protection standards.

1)     Wetland Buffer Widths.
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a)     Standard Wetland Buffers. Standard buffers are based on land use impact. The following
standard buffers will be required for regulated wetlands unless otherwise provided for in this

Section:

Table 14. 24. 230- 1. Standard Buffers

Standard Buffers

Land Use Impact

Wetland

Rating Low Moderate High

Category I 150 feet 225 feet 300 feet

Category II 150 feet 225 feet 300 feet

Category III 75 feet 110 feet 150 feet

Category IV 25 feet 40 feet 50 feet

b)     Optional Wetland Buffers. The applicant may choose to have the optional wetland buffers in

Section 8C. 2. 3( as updated in 2014) of Department of Ecology Publication No. 05- 06- 008, Wetlands in

Washington State, Volume 2, apply in place of the standard buffers in Subsection( 1)( a) of this Section,

provided a site assessment is completed by a qualified professional pursuant to SCC 14. 24. 080 and
applicable_ ilrlpectminimization measures and habitat corridor are applied.

Table 14. 24. 230- 2. Optional Buffers

Land Use Impact

Habitat

Wetland Rating Score Low Moderate High

Category I Standard Buffers only

Category II 8- 9 1 0'      225'       300'

56- 7 75'       110'       150'

3- 5 50'       75' 100'

Category III 8- 9 150'      225'       300'

55- 7 75'       110'       150'

3_ ES 40'       60' 80'

Category IV Standard Buffers only

c)  Vegetated buffer standards: All wetland buffer widths presume the buffer is densely vegetated with a
native plant community appropriate for the ecoregion, consisting of an average of 80% native cover

comprised of trees, shrubs iarigroundcover plants. lfthe existing buffer is sparsely vegetated or
vegetated with invasive species, the buffer must either be enhanced through an approved mitigation plan

or increased per SCC 14. 24. 240( 1)( c) to ensure the buffer provides adequate functions.

d) High impact land use projects may apply moderate intensity buffers if measures to minimize impacts
to wetlands from high impact land uses are implemented. Some of the measures that may be used can

be found in Department of Ecology Publication No. 05- 06-008, Wetlands in Washington State, Volume 2,_
Appendix 8C( as updated in 2018). .
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2)     Wetland buffers shall beare measured horizontally in a landward direction from the wetland edge, as
delineated in the field,:. -..    :  -   -..  - --- - - . Where lands- abuttrnga wetland

displayrbufferends within a continuous slope of 253Q% or greater, the buffer •  .  •  - .. ,    - - - .:•

buffer musts-frau-Ed be extended to a point 25 feet beyond the top of the bank of the sloping area.

3)     Any wetland created, restored, or enhanced as mitigation for approved wetland alterations shall-must

also include the standard buffer required for the category of the created, restored, or enhanced wetland.

4)       Setback. A 15- foot wide structure setback is required from the upland edge of the entire buffer to-

provide an area for construction and maintenance of buildings and other structures. This distance may be

modified with approval of the Director. The following may be allowed within the structure setback:

a)  Landsca iingwith non- invasive species only:
b)  Building overhangs if such overhangs do not extend more than 18 inches into the setback area:
c)  Impervious ground surfaces, such as driveways and patios; provided, that such improvements may

be subject to_spocialdrainage provisions adopted for the various critical_areas: and

d) Trails.

54)     Where a buffer has been previously established after June 13, 199G, through a County development
review and is permanently recorded on title or placed within a separate tract or easement, the buffer shalt
will be as previously established provided:- '::    --  _• _••    a       -  :

Director . .   _      _ ..  _   _  :   :  -.  :  .-- : - -  -     - -     

nitheR =• ..- • _   :
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76)     Category it l and IV wetlands less than 4, 000 square feet that have been identified through a site
assessment may be exempted :  from certain

protection standards : -: --:. :_ :  _ _: :. 1 as outlined below:

a)     Category ill and IV wetlands less than 44, 000 square feet are exempt from the

mitigation sequencing r-•  i - u- n u•.    •. A:. y.  -  ---- -`"‘- -  :! UJ where:

i)     The wetland is isolated; and

ii)     The wetland is not associated with a riparian corridor; and

iii)     The wetland is not part of a wetland mosaic, as described in the Washington State Wetland

Rating System for Western Washington( Department of Ecology Publication No. 14- 0G- 02923- 06-
009); and

iv)     The wetland does not score 6 or more points for habitat functions based on the Washington

State Wetland Rating System for Western Washington( Denartment ofEcology Publication No. 23-
06- 009): and

iv)     The wetland does not contain Department of Fish and Wildlife- designated priority species or

habitat identified as essential for local populations of priority species:; and

v)      The wetland is not required to mitigate drainage, flooding, or water quality problems in the

watershed;.- and

vi)     The project impacts are fully mitigated and applicable permit approvals are obtaine in
accord with SCC 14. 24. 060.

b)     Wetlands between less than 1, 000 and 4,000-square feet may be exempted
from buffer_ provisions cQn_tained in thisChapter_ wh_en criteria( a)( i-)-.  ro h( vi) above are met-. the

c) Direct wetland impacts are still subject to regulation by the US Army Corps of Engineers and the

Washington State Department of Ecology._

14.24.240 Wetland performance-based buffer alternatives and

mitigation standards.

Buffer widths may be increased, decreased, or averaged in accordance with the following provisions. All
mitigation proposed shati- must- be consistent with State and Federal wetland regulations.

1)     Buffer Width Increasing. The Director may require the standard or optional

buffer width to be increased by the distance necessary to protect wetland functions and provide connectivity

to other wetland and habitat areas for one of the following:

a)     To maintain viable populations of existing species listed by the Federal or State government as
endangered, threatened, or sensitive; or

b)     To protect wetlands against severe erosion that standard erosion control measures will not

effectively address; or
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jcJ-_   To protect the functions and values of that wetland by compensatingfor a poorly vegetated buffer

that has not been addressed through a sufficient replanting plan by increasing the buffer required to the
next greater land use. impactbufferrequirement or increase the wi-dth by 33%. whichever is greater.

d)_    When a Category I or II wetland is located within 300 feet of:

i)     Another Category I, II or III wetland; or

ii)     A fish and wildlife habitat conservation area( E! 1 HCA); or

iii)     A Type S or F stream; or

iv)     A high impact land use that is likely to have additional impacts.

The increased buffer distance may be limited to those areas that provide connectivity or are necessary
to protect wetland and habitat functions. If the wetland contains variations in sensitivity, increasing the
buffer widths will only be done where necessary to preserve the structure, function and value of the
wetland.

2)     Buffer Width Averaging. Buffer averaging allows limited reductions of buffer width in specified

locations, while requiring increases in others. Prior to considering buffer averaging, the applicant must
demonstrate application ofmitigation sequencing as required in SCC 14. 24. 080. Averaging of required buffer
widths will be allowed only if the applicant demonstrates that all of the following criteria are met:

a)     Averaging is necessary to accomplish the purpose of the proposal and no reasonable alternative
is available; and

b)     Averaging width will not adversely impact the wetland functions and values; and

c)     The total area contained within the wetland buffer after averaging is no less than that contained
within the standard buffer prior to averaging; and

d)     The buffer width shat will not be reduced below 75% of the standard buffer width or 75 feet for

Category I and II 50 feet for Categoy II, and 25 feet for Category IV. whichever is greater.

e) Compensatory buffer enhancement is providedfor degraded buffers and buffers lacking_
vegetation components.

3)     Buffer Width Decreasing. Buffer widths may only be decreased as part of a reasonable use exception

or variance request pursuant to SCC 14. 24. 140 or SCC 14. 24. 150. Prior to considering buffer reductions, the
applicant s kl-must demonstrate application of mitigation sequencing as required in SCC 14. 24. 080. In all
circumstances where a substantial portion of the remaining buffer is degraded, the buffer reduction plan

shall must include replanting with native vegetation in the degraded portions of the remaining buffer area and
sh-aft must include a five- year monitoring and maintenance plan.

a)     I ligh impact lari-d- use projects r .. ::: .   ::    a,  tfmeasti- res- te-tmth-nnize

Volume 2, Appendix BC( as updated in 20184).

4)     Any person who alters or proposes to alter regulated wetlands     + f must reestablish, create,

rehabilitate and/ or enhance areas of wetland to compensate for wetland losses at the ratios

described in mitigation ratios for projects in Western Washington in Table 8C- 11 ( as updated in 2018') in
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Department of Ecology Publication No. 05- 06- 008, Wetlands in Washington State, Volume 2, Section
8C. 32. 13( as updated in 201. 8).

J)      i.' -     . -      . -       . -.; i ; -. ..  i  .  .•     .. i -- -   • ._  =-••   . 4, -- i = 

through a variance pursuant to SCC 14. 24. 140.

56)     Allowed Uses in Wetlands or Wetland Buffers. The following activities may be permitted within
wetlands or their buffers but shall must comply with SCC 14. 24. 080 and 14. 24. 220:

a)     Roads, Bridges, Driveways and Utilities. Road, bridge, driveway, and utility construction may be
permitted across  ; =_   •       ; -.- ;-. .       

wetlands and/ or their buffers under the following conditions:

i)     It is demonstrated to the Director that there are no alternative routes

that can be reasonably used to achieve the proposed development; and

ii)     The activity will have minimum adverse impact to the wetland area; and

iii)     The activity will not significantly degrade surface or groundwater; and

iv)     The intrusion into the wetland area and its buffers is fully mitigated.

v)The need to intrude into the wetland or buffer was not created by a development action or land
division that occurrred after June 13, 1996.

vi) A mitigation plan-.p.rep.ared by a qualified professional demonstrating compliance with mitigation
sequencing is provided and approved by the Director.

b)     Low impact uses and activities which are consistent with the purpose and function of the buffer

and do not detract from its integrity may be permitted within the buffer depending on the sensitivity of

the wetland involved; provided, that such activity shaifm_ust not result in a decrease in wetland

functions and values and shall must not prevent or inhibit the buffer' s recovery to at least pre- altered

condition or function. Examples of uses and activities which may be permitted in appropriate cases, as

long as the activity does not retard the overall recovery of the buffer, include removal of noxious

vegetation, pedestrian trails..structures under 200 square feet.in.pubticly managed parks that are in
accordance with park management goals and designed-toconserve the natural character of the

landscape and viewing platforms less than 200 square feet which may be covered but not enclosed.

c)     Stormwater discharges to wetlands shall must be controlled and treated in accordance with the

currently adopted Stormwater Management Manual.( Ord. 020160004' 3 6( Att. 6); Ord. 020080014
part))

14. 24. 250 Wetland alternative compensation projects.

1)     Off- Site Compensation. On- site compensation is generally preferred over off- site compensation. Off-

site compensation allows replacement of wetlands away from the site on which the wetland has been

impacted by a regulated activity. The following conditions apply to off- site compensation:

a)     Off- site compensation shall must occur within the same drainage basin of the same watershed

where the wetland loss occurs, : :•'.  +,   -    . ._. • 

Stormwater storage function provided by Category IV wetlands must be provided for within the
design of the development project.
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b)     Off- site compensation can be allowed only under 1 or more of the following circumstances:

i)     On- site compensation is not feasible due to hydrology, soils, or other physical factors,_ 4r.Qn

site opportunities do not have ahigh likelihoodof success.;

ii)     On- site compensation is not practical due to probable adverse impacts from surrounding

land uses or would conflict with a Federal, State or local public safety directive;

iii)     Potential functions and values at the site of the proposed restoration are greater than the

lost wetland functions and values;

iv)     When the wetland to be altered is of a limited function and value and is degraded,

compensation sttafFrnust be of the wetland community types needed most in the location of

compensation and those most likely to succeed with the highest functions and values possible.

v)      Off- site mitigation is required by state and/ or federal permitting agencies and is
demonstrated to support watershed health.

2)     Out- of- kind compensation can be allowed when out- of- kind replacement will best meet the

provisions of Subsection( 3)( a) of this Section and the mitigation sequence outlined in SCC 14. 24. 080.

3)     Selecting Compensation Sites. Except in the case of cooperative compensation projects in selecting

compensation sites, applicants shattmust pursue locations in the following order of preference:

a)  Restoring wetlands onUpland site thatwere formerly wetland. This en tl hides_

reestablishmentwd rehabilitation;

b)  Creating/ establishing wetlands on disturbed upland sites, such as those with vegetative cover

consisting primarily of nonnative species;

c)  Preserving/ maintaining a wetland to remove threat or prevent decline, such as purchasing land..

Preservation does not result in gain of wetland acres; or

d)  Enhancing significantly degraded wetlands.

exists;

b)     Upland sites, adjacent to wetlands, if the upland is significantly disturbed and does not contain a

exists.

4)     Innovative Wetland Mitigation Projects. The Director may encourage, facilitate,

and approve innovative wetland mitigation projects. Advance compensation or mitigation banking are

examples of innovative compensation projects allowed under the provisions of this Section wherein 1 or

more applicants, or an organization with demonstrated capability, may undertake a compensation project

together if it is demonstrated that all of the following circumstances exist:

a)     Creation of 1 or several larger wetlands may be preferable to many small wetlands; and

b)     The group demonstrates the organizational and fiscal capability to act cooperatively; and

c)     The group demonstrates that long- term management of the compensation area will be provided;

and
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d)     There is a clear potential for success of the proposed compensation at the identified

compensation site; and

e)     Wetland mitigation banking programs consistent with the provisions outlined in the Department
of Ecology' s publications No. 06- 06- 011A and No. 06- 06- 011 B( Wetland Mitigation in Washington State,

Part 1 and Part 2), Chapter 90. 84 RCW and Chapter 173- 700 WAC will be considered as a method of

compensation for unavoidable, adverse wetland impacts associated with future development.( Ord.

020080014( part))

14. 24.300 Critical aAquifer recharge areas.( CARR) intent.

1)     This Section establishes areas determined to be critical in maintaining functions and values of both

groundwater quantity and quality, with the purpose of protecting potable water supplies and preserving

groundwater supplies to anadromous fish habitat. This Section specifies regulatory requirementsirL.

accordance with RCW 36. 70A.170 for development within these areas and provides a methodology by which

Skagit County will determine the level of review and any mitigation performance standardsmeastrres
required. The intent of this Section is to:

a)     Define minimum regulatory requirements to protect groundwater quality and quantity for existing
and future use; and

b) Identify groundwater resources at risk and activities/ uses that impact groundwater quality; and

Cif()     Identify practices, alternatives, and mitigation measures that can minimize- prevent

the adverse impacts of proposed projects; and

de)     Ensure adequate design, construction, management, and operations to protect groundwater

quality and quantity.

2)     Existing and future beneficial uses of groundwater shall must be maintained and protected.

Degradation of groundwater quality that would interfere with or become injurious to beneficial uses shall
must be avoided.

3)     Wherever groundwater is determined to be of a higher quality than the criteria established for said

waters under this Section, the existing water quality shall must be protected, and contaminants that will

reduce the existing quality thereof shall will not be allowed to enter such waters,
where- rc- can be demonstrated- ih at

f.i —  All contaminants proposed for entry into said groundwater( s) shall be provided with all known,

available, and reasonable methods of prevention, control, and treatment prior to entry.

4)     It is also the intent of this sectionregtrlation to:

a)     Comply with and implement the requirements of Chapter 90. 48 RCW, Chapters 173- 200, 173-
201A, 173- 160, 246- 290 and 246- 291 WAC, Chapter 12. 48 SCC; and

b)     Carry out powers in manners which are consistent with Chapter 90. 54 RCW and Chapters 173-
503, WAC 173- 501, and 173- 505 WAC, as amended; and

c)     Comply with the Washington State Department of Health' s wellhead protection guidance; and
Ord. 020080014( part))
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d1 Maintain groundwater dependent flow in anadromous fish habitat.

14. 24. 310 Critical aAquifer recharge areas designations.

There are two2 categories of critical aquifer recharge areas. These categories are designated to assist the

Admirristrative- effieiatDirector in determining the level of assessment necessary to evaluate land use

proposals. The categories are based on the determination that certain areas require additional scrutiny of the

potential impacts of a proposed land use, with consideration given to hydrogeological susceptibility and
vulnerability. All designated areas are subject to change as data and information are updated or become

available.

1)     Categories.

a)     Category I CARAs areas are t - eseso designated because of the need for protection due to a pre-

existing land use, or because they are identified by the County, State, or Federal government as areas in

need of aquifer protection where a proposed land use may pose a potential risk which increases aquifer

vulnerability. Category I CARAs

change. Category I CARAs areas-include:

i)  .. _ R harge areas for sole source aquifers designated pursuant to_th_e Federal SateDrinking

Water Act and/ or shown on the Environmental Protection Agency' s ( EPA)

interactive Map ofSole Source Aquifer     =:-  = .=: :. : :. -:..: _

an-6

f}( ii)     Areas identified by the County as potential or existing sea water intrusion areas.

iii)     Areas within 1/ 2 mile ofa_surface water source limited( SWSL) stream as designated in SCC

14. 24. 340( 3)( c).   -,  :  

66- :     -       :  

r

The

for:  . :.:   :.      

14. 24. 340( 3)( c).

iv)     Areas with susceptible soils based on the United States Department of Agriculture( USDA)

Natural Resources Conservation Service( NRCS) data. specificat y:

a.  Areas with excessively drained and somewhat excessively drained soils; or
b.  Areas with shabwaquifers/ depths to the seasonal high water table.; or

c.   Areas with high drainage class

v)      Areas designated for wellhead protection pursuant to the Federal Safe DrinkingWater Act

and/ or shown on the Washington State Department of Health( DOH) Source Water
Assessment Program( SWAP) Map. Ars sie_signated for wellhead protection must, for the

purpose of this section, include the identified recharge_ areasassociated with:

a.   Protective areas associated with public drinking water sources established by
water systems and approved or assigned by the DOH as defined in WAC 365- 190-
030( 23).
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b.  Asix- hundred- foot radius around the well site desi _natingthe primary short- term

groundwater contribution area for Group B public water systems as defined in
WAC 246- 291- 125( 3)( d)( ii),

b)     Areas throughout the County not identified as Category I CARAs areas are designated as
Category II-areasCARAs.

c)     When any portion of the proposed- projeetparcel area is located_partly within a Category I

CARA, the proposed project shallrflay be subject to the additional level of scrutiny of the potential

impacts within a provided- fel' Category I areaCARA.

2)     In rde epa     ::.;       :. - - , -. - - , : =      : : :    _= :  

14. 24. 320 Critical aAquifer recharge area standards- el—

activities.

1)  Best Management Practices. Within both Category I and Category II CARAs, all commercial industrial,
institutional, and multi- family residential sites, a_longwith home- based businesses, and otheractivitie_ s

that generate pollution or handle materials that could pollute groundwater must employ best
management practices( BMPs) to prevent groundwater pollution. As acondition of land- use or permit

approval. the Director may require appropriate structural and operational BMPs. Operational BMPs must
be specified in an approved Source Control Plan, which includes a Spill Prevention and Response Plan.

BMPs specified in the Ecology Stormwater Management Manual for Western WA( 2024 or as updated).
developed as part of a Pollution Prevention Plan in accordance with WAC 173- 307. or otherwise

developed in accordance with best available science may be included in the Source Control Plan.
2)  Non- Hazardous Uses. Subdivision of land, multi- fa_m_ily_residential structures and all commercial and

industrial sites or activities that do not include or involve hazardous substance processing are allowed

subject to the following performance standards:

a)  Stormwater treatment and control must be provided in conformance with the Skagit County
Stormwater Code.

b)  Floor drain m_ st not be allowed to drain to the sto.rmwatersystem, surface water._Qr groundwater.

c)  If any roof venting carries contaminants, then the portion of the roof draining this area must go
through pretreatment.

d) All vehicle washing done somewhere other than at a residence must be self- contained or be

discharged to a sanitary sewer system, if approved by the sewer utility.
e)  For new or changes in regulated activities served by on- site sewage systems. the applicant may be

requiredtodemonstrate to the Director that nitrate levels at the down- gradient property line will not

exceed 5 mg/ L. Refer to WAC 246- 272A- 0320 for details on calculations.
f)  Additional protective measures may be required if deemed necessary by the Skagit County Public

Health Department to protect public health or safety.
3)  Agricultural Activities. New agricultural activities that do not involve hazardous substance handlingor

application are allowed within an aquifer recharge or wellhead protection area subject to the following:
a) The applicant is required to submit a farm management plan prepared by the USDA. NRCS, Skagit

Conservation District, or Washington State University. Cooperative Extension Office that certifies

that water quality and quantity within the aquifer recharge area is-maintained. The farm management

plan must at t minimum address the following:
i.  The limits of the prop.Qeed_agricultural_activities.

ii.  The proposed scope of agricultural activities, including the use of any pesticides, fertilizers, or

other chemicals.
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iii.  The existing nitrate levels on the site and any proposed increases in nitrate levels.
b)  Integrated Pest Management( IPM) practices for pest control and Best Management Practices

BMPs) for the use of fertilizers. as described by the Washington State University,
c)  Nitrate levels at down- gradient property line must not exceed 5mg/ L or, if the background nitrate_

concentration exceeds 5 mg/ L. that the concentration will not be increased more than 0. 1 mg/ L..

d) Additional protective measures may be required if deemed necessary by the Department or to_

protect public health or safety.

4)  Hazardous Uses. Proposals for hazardous substance processing or handling including but not limited to

hazardous waste treatment and storage facilities. animal containment areas, dry cleaners, funeral

services. boat repair shops, furniture stripping. photographic processing, creosote and asphalt

manufacture and treatment. golf courses wood product preserving. motor vehicle service garages,

sawmills, printing and publishing shops. and solid waste facilities that require a Solid Waste Handling
Permit from the Skagit County Public Health Department in an aquifer recharge and/ orwellhead

protection area must submit a hydrogeologic assessment that is subject to review and approval of by the

Director. The Director has theau ti.:•dWto apply standardsdeemed necessary to mitigate any negative

impacts that may be associated with the proposed development. At a minimum, the activity must

employee AKART( all known. available. and reasonable treatment) to protect ground water quality.

a)  Additional Standards. The following additional standards apply in all CARAs:

i. Storage Tanks. In addition to the requirement to submit ahydrogeologic assessment the following

standards apply to storage tanks in an aquifer recharge and/ or wellhead protection area:
1.   Underground Tanks. All new underground storage facilities used or to be used for the

underground storage of hazardous substances or hazardous waste must bedesigned and

constructed so as to:

a.   Prevent releases due to corrosion or structural failure for the operational life of the tank:

and

b.  Be protected against corrosion, constructed of non- corrosive material. steel clad with a

noncorrosive material, or designed to include a secondary containment system to

prevent the release or threatened release of any stored substance; and

o_ Use material in the construction or lining of thetank whichis compatible with the
substance to be stored; and

d._ _ The installation of underground storage tanks will also be subject to other state and

local permit requirements.

2.  Aboveground Tanks. Alt new aboveground storage facilities used or to be used for the

aboveground storage of hazardous substances or hazardous waste must be designed and

constructed with a double walled tankand a secondary containment system separate from

the tank that will hold 110 percent of the tank' s capacity. The secondary containment
system or dike system must be designed and constructed to contain material stored in the_

tank( s). Facilities that aresubject to Oil Pollution Prevention regulation 40 CFR Part 112

Spill Prevention. Control. and Countermeasure) are exempt from this standard.

ii. Pesticides, herbicides and fertilizers mustbeep_plied inaccordance with state and federal law.

iii. Vehicle repair and servicing.
1.  Vehicle repair and servicing must be conducted over impermeable pads and within a

covered structure capable of withstanding normally expected weather conditions.

Chemicals used in the process of vehicle repair and servicing must be stored in a manner
that protects_th.em from weath._eras_dpsovides.c.nntainment_if.teaks_nccu.r,.

2.   No Class V stormwater infiltration wells are allowed in CARAs on sites for vehicle repair and

servicing unless oil water separators are installed. Dry wells on the site prior to the facility

establishment must be decommissioned using techniques approved by the Department of
Ecology or an oil water separator will need to be installed prior to commencement of the

proposed facility.
5)  Commercial, industrial, and institutional activities.. including home- based businesses that include

potential pollution generating activities:

a. A spill response and prevention plan will be required for development approvals
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b. Best management practices which meet the requirements of SCC 14.32 Stormwater Management

and SCC 16. 32 Water Pollution and other applicable requirements establish_e by the Director.

c. Any well which isunusableabandoned. or whose use has_been_pesmanentlydiscontinued. or which

is in such disrepair that it is anenvironmental, safety or public health._hazard_must be
decommissioned in accordance with WAC 173- 160- 381 to prevent groundwater contamination..

6)  Prohibited Activiti_esin Category I. The following activities are prohibited in Category I areas-CARA_s

due to the probability or potential magnitude of their adverse effects on groundwater:

a)  ( 1)   — Landfills, including, but not limited to, hazardous or dangerous waste disposal facilities as
defined in Chapter 173- 303 WAC, municipal solid waste landfills as defined in Chapter 173- 351

WAC, and limited purpose landfills as defined in Chapter 173- 350 WAC.

b) ( 2)-    Underground injection wells. Class I, III, and IV wells and subclasses 5F01, 5D03, 5F04,

5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells, such as:

i)     Industrial process water and disposal wells; and

ii)     Radioactive waste disposal.

a)      Agricultural drainage welts,

b) - -- Untreated- sewagewastedrsposal- wells;

c)      Cesspools;

d)      Industrial process water and disposal wells; and

c)  ( 3)     Wood treatment facilities that allow any portion of the treatment process to occur over
permeable surfaces( both natural and manmade).

c1.1J4)     Facilities that store, process, or dispose of chemicals containing perchloroethylene( PCE) or

methyl tertiary butyl ether( MTBE).

el  ( 5)   -- Facilities that store, process, or dispose of radioactive substances.

f)  ( G)     Other activities that the Director or Health Officer determines would significantly degrade

groundwater quality or reduce the recharge to aquifers currently or potentially used as a potable

water source or that may serve as a significant source of base flow to a flow- sensitive basin stream.
The determination must be made based on credible scientific information.( Ord. 020240005 5 1

Exh. A); Ord. 020080014( part))

14.24.330 Critical Aquifer Rrecharge Aereas site assessment

requirements.

1)     Except as provided in Subsection( 4) of this Section, the level of study for a site assessment which will

be required of the applicant by the Director for a given development will be based on

an initial project review by Skagit County Planning and Development Services that may also include staff

from the Health Department and a County staff hydrogeologist. The standard site assessment requirements

are provided in Subsection( 2) of this Section. The reporting requirements for a particular project can be
redtiee - modified, at the discretion of the °: •'  -  - '   :-  '-     a   -= Director, if itis determined

that the preparation of a site assessment is not likely to provide additional information that will aid in the

assessment of likely impacts to groundwater quality or quantity.
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2)     Site Assessment Requirements. Unless the scope of the site assessment has been redueed- modified_
by the °:      -  ; ' - o-.-    :   - -   -;    o-'    Director, the site assessment shall must satisfy the
requirements of SCC 14. 24. 080, and strait- must include:

a)     A site plan acceptable to the Administrative^"'-'  Director-orueatmer, which indicates

the approximate location of known or geologically representative wells( abandoned and active), springs,

and surface watercourses within 1, 000 feet of the project property.

b)     A description of the site- specific hydrogeological characteristics regarding potential impact( s) to
the quantity or quality of underlying aquifer(s). At a minimum this will include a description of the

lithology, depth and static water level of known underlying aquifer( s), and depiction of groundwater flow

direction and patterns on the appropriate map.; and

c)     Identification of the initial receptors of potential adverse impacts located hydraulically down-
gradient and within 1, 000 feet of the project or as otherwise directed by the . :--• '-  ; •.    - -•; Of

leatth OfficerDirector.

3)     Additional Site Assessment Elements. After the initial project review, 1- one or more of the site

assessment elements listed below may be required based upon the proposed project activity, aquifer
recharge area CARA classification, complexity of underlying hydrogeological conditions, and/ or the
perceived potential to adversely impact hydraulically downgradient receptors. One or more of these

additional site assessment elements may also be required if the applicant chooses to demonstrate that

certain mitigation measures are not necessary to protect the quantity or quality of the underlying aquifer(s),
or that the project does not pose a detrimental risk to hydraulically downgradient receptors. Additional site
assessment elements include:

a)     Lithologic characteristics,- arrd stratigraphic relationships, depth to water, chemical retardation
factors, adsorRtior and the presence or absence of animpermeable layer of the affected aquifer( s) and

overlying geologic units and soil types including thickness, horizontal and vertical extent, permeability,
and infiltration rates of surface soils.

b)     Delineation of identified structural features such as faults, fractures, and fissures.

c)     Aquifer characteristics including determination of recharge and discharge areas, transmissivity,
storage coefficient, hydraulic conductivity, porosity, and estimate of groundwater flow direction,
velocity and patterns for the affected aquifer( s).

d)     Estimate of precipitation and evapotranspiration rates for the project area.

e)     Preparation of appropriate hydrogeological cross sections depicting underlying lithology and
stratigraphy, aquifer( s), and potential or probable contaminant pathways from a chemical release.

f)     Contaminant fate and transport including probable migration pathways and travel time of
potential contaminant release( s) from the site through the unsaturated zone to the aquifer( s) and

through the aquifer( s), and how the contaminant( s) may be attenuated within the unsaturated zone and
the aquifer( s) with consideration to advection, dispersion, and diffusion of contaminants in the

groundwater.

g)     Delineation of areas potentially affected by contaminant migration on the ground surface and/ or
through potentially affected aquifer( s).

h)     Determination of background or existing groundwater quality underlying the project area.

i)     Development of a groundwater monitoring program to measure potential impacts of the
development to underlying aquifer(s).
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j)     Development of a spill plan and/ or contingency plan, which meets the requirements of SCC 14.32
Stormwater Management and SCC 1- 6. 32 Water Pollution, describing the specific actions which will be
taken if proposed equipment or materials may introduce contaminants, a release of a contaminant( s)
occurs, or if groundwater monitoring results indicate a contaminant( s) from the site has entered the
underlying aquifer( s).

k)     Determination of the degree of continuity between groundwater and nearby surface water
including potential impacts to flows in surface water source limited( SWSL) streams and flow- sensitive

basins from proposed groundwater withdrawals, and potential impacts to surface water quality from
site runoff or contaminated groundwater discharge.

I)     Assessment of the potential for pumping- induced seawater intrusion.

m)     Nitrate Loading Assessment. For projects that have the potential to adversely impact

groundwater quality by nitrate loading, the applicant - ttatt-must test existing wells and/ or required test
wells for nitrate as nitrogen and calculate the current and projected future groundwater nitrate

concentrations at full project build- out, at an appropriate point of compliance, as determined by project
characteristics, and in a methodology approved by the County. If the calculated nitrate loading in the
intended water supply equals or exceeds 5 milligrams per Liter nitrate as nitrogen, the applicant shall

must develop a mitigation plan with the point of compliance determined based on project
characteristics.

4)     Exemptions. The following activities are-exempted from the-provisronsmay be exempted from the
assessment requirements of this Section:

a)     Activities that legally existed on or before June 13, 1996. Expansions or changes in use sl' atEmust
comply with the applicable provisions of this Section.

b)     Activities allowed without standard critical areas review pursuant to SCC 14. 24. 070.( Ord.

020080014( part))

cb)     Residential uses. iricivdjngaccessory building permits antiaccessory dwellingunit_ ADU)

building permits other than those hav-ing activities covered in SCC 14. 24. 320( 41.Stngte=-famitq-

wh+c-b-are outstele Category I areas.

d)     Single- family residential building permits where a site assessment was required to be completed

for the land division. To meet the conditions of this exemption, the applicant must comply with the
recorded plat notes and the applicable mitigation measures contained in the site assessment.

4 a; a - • •-: : _:     to-SCC 14. 24. 070.( Ord.

e2008a00-14( part))

e)  Activities alread. permittedand regulated- bythe state or the Skagit County Health Department to
incorporate best management practices.
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14. 24.340 Critical Aquifer Rrecharge Aareas impact-Protection___

Plans

The Administrative Official and I Iealth OfficerDirector wilshall review development proposals to assess

aquifer( s) vulnerability and establish needed mitigation measures. Where determined to be necessary
through the site assessment process, or otherwise required under SCC 14. 24. 310( 1)( a)( viii), development

approvals shafl- mustinclude conditions designed to prevent significant degradation of water quality or

reduction in recharge to underlying aquifer( s).      

14. 24. 3G0. The project shall must not cause exceedance of the water quality standards specified in WAC
Chapter 173- 200 or otherwise violate the anti- degradation requirements of WAC Chapter 173- 200.

1)     Mitigatio- rr Critical Aquifer Recharge Area( CARA) Protection Plan Elements. For proposals requiring

aquifer recharge area impact mitigations, inln addition to adhering to any of the required mitigation

protection measures identified above, the applicant shall must develop for approval by the Administrative
Official and the I Iealth OfficerDirector a mitigation plan for the proposed development. All mitigation

conditions applied to permits shall must be based on all known, available, and reasonable methods of

prevention, control, and treatment. Compliance with the mitigation-plan shall will be enforceable by the

Administrative OfficialDirector or I Iealth Officer. The applicant may amend the plan with the approval of the

Administrative Official and I Iealth Officer. Director. The Administrative Official and I Iealth OfficerDirector

may, based on performance criteria and monitoring results, require additional amendments to the plan. The
mitigation plan shall must contain the project' s permit conditions and, as applicable:

a)     A description of the mitigation measures to be taken, how they will be implemented, and
performance criteria.

b)     An environmental monitoring plan describing the monitoring program, maintenance, and

reporting requirements.

c)     A contingency plan describing corrective actions to be taken if monitoring results indicate that

required mitigation-measures are not effectively protecting groundwater resources and human health.
The Director shall hail- ave the authority to impose additional

required corrective actions where such measures are necessary to protect groundwater resources or

human health. Where appropriate contingencies are not feasible and result in an activity posing

unacceptable risk to the-groundwater resources or human health, the Administrative Official or Health

OfficerDirector shall must deny the proposal.

d)     Multiple- stage( or phased) development must consider the total build- out of the project in terms

of critical aquifer recharge areas protection to allow for an assessment of the cumulative impacts of the

entire development.

e)     Conditions that would precipitate ceasing the project operation altogether.

f)     Wellhead Protection- Mitigatio-n. Where a wellhead protection plan addressing the project area

exists, the Administrative Official or I Iealth OfficerDirector shall must use the recommendations

contained in the wellhead protection plan as a basis for formulating required mitigation measures. In the
absence of such a mitigation plan, the ': -- - - Director shall will

contact the owner of the public water system impacted by the proposed project and jointly develop

mitigation protection measures, a summary of which shall must be signed by the applicant and

recorded with the applicant' s property title.

g)     Seawater Intrusion. Protection M-ttigatiorrmust be consistent with SCC 14. 24. 380, Seawater

intrusion areas.
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h)    " Sole Source Aquifer"_ Mitigation. See SCC 14. 78. 050( 2)( c) 14. 18. 310( 2). There will be nodensity
bonus for CaRD developments in areas designated as a" sole source aquifer:," except where the source

of water is from a public water system whose source is outside the designated area or from an approved
alternative water system pursuant to SCC Chapter 12. 48.

i)     Nitrate Loading- Mitigation.

i)     General Requirements. If a calculated nitrate loading concentration for a project at the
designated point of compliance per SCC 14. 24. 330( 3)( m) is equal to or greater than 5 milligrams per

liter nitrate as nitrogen, then the applicant shallmust be required to place a notification on the

documents of title for the property affected and a monitoring plan shalt must_be developed to
monitor the nitrate level and include a contingency plan to be implemented if the nitrate level
exceeds 10 milligrams per liter nitrate as nitrogen.

ii)     Land Divisions. If the calculated nitrate loading concentration for a land division at the
designated point of compliance per SCC 14. 24. 330( 3)( m) is equal to or greater than 5 milligrams per

liter nitrate as nitrogen, then the applicant shallmust:

A)     Develop a mitigation plan to minimize the nitrate loading rate; and

B)     Develop a contingency plan to be implemented if the nitrate concentration exceeds 10
milligrams per liter nitrate as nitrogen; and

C)     Place notification on the plat stating that mitigation groundwater protection and
contingency plans exist.

iii)     Mitigation of nitrate in groundwater from on- site septic systems may include decreasing the
density of septic system drainfields.

2)     Recording of Mitigat-an- Plan Summaries/ Title Notices.

a)     General Requirements. The  . --   -     '_ :     :  - Director may require that the

applicant record a County-approved summary of the mitigation protection/ contingency plan on the
property title. A copy of the recorded summary shatt-mustbe provided to the
OfficialDirector. If a property owner can demonstrate, to the satisfaction of the Administrative Official or

HeaterOfficerDirector, that mitigation protection measures are no longer necessary, the
Director. -   ' •-  .   - .   - .  .   mustshatt approve the addition of language on the title

for the property nullifying the mitigatilart requirements.

b)     Land Divisions. The Director wilt require the applicant for a land

division to record the mitigatierit plan/ notice as part of the plat notes. If the mitigation-- plan is not

recorded as or referenced by a plat note, the applicant shallmust record the mitigation plan on the

affected property title( s).

3)     Surface Water Source Limited( SWSL) Stream MitigatienProtection.

a)     If a project, excluding additions to a single- family dwelling unit that rely on an existing domestic
groundwater system, is located within 1/ 2 mile of any of the streams identified in Subsection ( 3)( ed) of

this Section as SWSL streams the following mitigation measures siratt-will be required, as applicable:

i)     Public Water. If an existing public water system, the source for which is located outside of

the watershed containing the project, is timely and reasonably available to a project property within
a SWSL watershed, and where the water provider is willing and able to provide safe and reliable
potable water service, then the project shaft will be required to connect to the public water supply
as a condition of project approval.
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ii)     Interim Groundwater Withdrawals. If public water is not timely and reasonably available, as

specified in Subsection( 3)( a)( i) of this Section, the applicant may utilize groundwater withdrawn

from the SWSL watershed on an interim basis, providing that the property shalt bels subject to

mandatory participation in a local utility district( LUD) or special improvement district that will
provide potable water service to the property if and when that occurs. The property owner shall

be required to sign a written agreement with the County agreeing not to protest the LUD or special

improvement district, and have those conditions recorded on the property title before a County

permit or land division is approved. The property owner sha{ l-mustalso agree through the above
written agreement to connect all water fixtures to this public water system as soon as it is timely

and reasonably available, and shall must decommission any well( s) utilized for interim groundwater
withdrawals in accordance with applicable State and County rules and regulations expediently

following connection to the public system.

iii)     Lawn Watering. Lawn water restrictions or other water use conservation measures shalt will
be required for properties included in land divisions approved after the date of adoption of the

ordinance codified in this Chapter. Lawn watering restrictions for interim groundwater withdrawals

shall will not apply under the following conditions:

A)     The proposed development connects to an existing public water supply as described in
Subsection( 3)( a)( i) of this Section; or

B)     The proposed development is drawing water from an aquifer that meets the
demonstration standard as specified in Subsection( 3)( d) of this Section.

iv)     Public Water Lines. The County should encourage extension of new public water lines to

serve existing legal lots of record in SWSL watersheds through establishment of a utility

improvement district or other shared funding mechanism provided any such extension outside of an

urban growth area is consistent with the County' s Comprehensive Plan.

v)     Comprehensive Plan. Where economically feasible, the County shalt will consider as part of
its Comprehensive Plan limitations on the uses and densities within designated SWSL stream

corridors to limit new individual wells as necessary to protect tributary base flows.

b)     If a project is located within 1/ 2 mile of any of the streams identified in Subsection( 3)( dc) of this

Section as SWSL onsite stormwater dispersion or infiltration will be re.q.uired-using BMP designs_

specified by SCC 14. 32.  - 
of the total lot area, unless the proposed development provides mitigation that will collect runoff from

that collected runoff into a groundwater infiltration system on site. The impervious surface limitation

may be waived under the following conditions.

i)  6*- -    -:- -  - -:  : : :•:      : _   •   located outside of the

the on- site sewage disposal system is providing acceptable compensating recharge to the aquifer; or

ii)     The project is located in an area that the County Engineer determines is not suitable for
stormwater infiltration; or

iii)     The limitation is inconsistent with applicable stormwater regulations.

c) SamishRiv_er basin. There will be no density bonus for CaRD developments that rely on groundwater
as the water source and where the well is located within 1/ 2 mile of the Samis_ i River or Friday Creek.

de)     For the purposes of implementing this Chapter, the following streams are designated as surface
water source limited streams:
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i)     Carpenter Creek;

ii)     Coat Creek;

iii)     Diobsud Creek;

iv)     Friday Creek;

v)     Grandy Creek;

vi)     Jones Creek;

vii)     Lake Erie;

viii)     Nookachamps Creek;

ix)     Samish River;

x)     Whitehall Creek.

ed)     Exceptions. Projects are exempt from the mitigation measures described in Subsections( 3)( a)

and( b) of this Section under the following conditions:

i)     The applicant demonstrates, through an appropriate hydrogeologic characterization, that

any groundwater withdrawal proposed for the project will not adversely impact stream flows
deemed critical to salmonids in a SWSL stream; provided, that a mitigatton- report referencing the

hydrological determination shatt- mustbe recorded on the plat and/ or title; or

ii)     If the project is located outside of the watershed of the streams listed in Subsection( 3)( de)

of this Section; or

iii)     If the project is located in an area where groundwater is under tidal influence.( Ord.

020160004' 3 6( Att. 6); Ord. 020080014( part))

14.24. 350
sitive bas:     . Instream Flow Rules

1)     Except as provided in Subsection( 2) of this Section, average daily groundwater withdrawals= for

projects initiated after the effective dates indicated below strati- will be limited in each instream- flow-

sensitive basin with Instream Flow Rules     - - :   :•   - '-   - _ -: : - :  . The Director- Heatth- O#fieer, in

coordination with the Washington Department of Ecology, shaft-will be responsible

for ensuring compliance with RCW 36. 70A. 590, RCW 90. 44. 050,
WAC 173- 501, WAC 173- 503.& WAC 173- 505. Chapter 12. 48 SCC.

a)     Skagit River Basin is regulated under WAC 173- 503. Skagit County adheres to the rules and

regulations listed in the Instream Resources Protection Program. identified as Lower and Upper Skagit

Water Resources Inventory Area( WRIA 3 and 4).

i)     Effective Date. Groundwater withdrawals that wereestablished after April 14, 2001, will_

be subject to WAC 173- 503.
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a)     Skagit River Basin. -

i)     flow- Sensitive Basins

Grourtdwate

withdrawal

Limit-

Lower-Skagit Row-    lgattons- per

Sensitive- Basins day)

Rider-Greek 81, 430

70 11- 41

Greeks

Gareys- Creek

earpenterifisher Creeks

Coat

mond C. eek

ay-Greek

Gittigan Creek

i lansen Crcck

Loretta Crce4,

Mannser-Creek

Morgan Creek

Muddy- reek

r

Fork

kfpper

O' Teote- creek

Greek
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Groundwater

Withdrawal-

Limit•

gallons- per

day)

SakmenfStevens- Creek571- 70

Wi3 man Creek 095

Groundwater

Withdrawal-

Limit-

gallons per

day)

Baeon Creek

B; rrC-reek

Big- reek 25, 851

Boulder Creek 25, 051

Boyd-Creek

Clark-Creek 25, 851

Corkindale Creek 25, 851

Biebsud€ reek 25,851

Everett Creek 25, 851

Finney- Creek 25, i=

rtu. I le Creek

rriy Creek

Gravel- Creek

1 lilt Geek

i lubbit G eek
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Groundwater

Withdrawal

Limit

HpperSkagitfkow-    fgallans-Per

Sensitive-Sas-ins day)

iHobot£ reek 25; 854

Irene Creek 25. 851

Jackman Creek 25, 851

Joruan Creek 25, 851

MillCreek 25, 051

MiiferCreek

Creek 25;854

Olson-Creek 25,851

Ossterman Creek 25-;851

Fait ie Cr.. k

f' ressentin Creek

Rirk__ Creek

Rocky Greek-  25,051

Savage£- ren:   25, 051

Sutter-Cr 25, 851

Tenas Creek 25,051

White-Creek 25,8

ii)     Effective Dat .   .. -:, ; _  .,  -.     : -   : -    -  :,._--  -   •  .:-   -  -  -.  -   .:-_

e esta-blishedafterApril-   ,  .. ,  ••  :• :,:  _:      

b)     Camish River Basin. There shall be no density bonus for CaRD devclopments that rely on
groundwater as the water source .  : .•  _     

Friday Creek.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.



Skagit County Code Page 55/ 78

Chapter 14. 24 CRITICAL AREAS ORDINANCE*

bc)    Stillaguamish River Basin is regulated under WAC 173- 505. Skagit County adheres to the rules
and regulations listed in the Instream Resources Protection Program, identified as Stillaquamish Water

Resources Inventory Area( WRIA 5).

i.  __--( i)   Effective Date. Groundwater withdrawals that were established afterSeptember 26,

2005, will be subject to WAC 173- 505.

Groundwater-

withdrawattimit-

Row-SensitiveBasin gallonsper- day)

302; 400

c)      Nooksack River Basin- is regulated under WAC 173- 501. Skagit Countcadheres to the rules and

regulations Listed in the Instream Resources Protection Program identified as Nooksack Water

Resources Inventory Area( WRIA 1).

i)      Effective Date. Groundwater withdrawals that were established after June 27, 2020,

will be subject to WAC 173- 501- 065.

2)      Mitigation option:  -_ .• _- :     .   _::   :   _   _.  - -   --    - -.   .,      _ •  _    _   .

s-)—   The proposed groundwater withdrawal is exempt from permitting in ftCW 30. 44. 050; and

i)      The Health Affiecr, using criteria developed in coordination with the Washington Departmcnt of

tosal--:-•:-       :

ii)      The applicant adopts mitigation measures approved by the Health Officer, using criteria developed in

coordination with the Washington Department of Ecology, to prevent the groundwater withdrawal from

adversely impacting stream flows deemed critical to salmonids in instream- flow-flow- sensitive basins_ The-_
Mitigation Plan must provide mitigation that fully offsets the consumptive impacts of future water-_use.;- e -

Ecology; or

c)      The_ :.     :    

approval of the I Iealth Officer; or
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jd)      Groundwater use for projects initiated prior to the effective date of the corresponding flow-

SCD 1-424. 35O, by:

i}      The applicant filing with the Director a complete application for a building permit

limit; or

RCW

90.44. 050; or

groundwater withdrawal limit designated in this Section.

He--  :   -  :     .•.  -, 6, •-- :    . County' s-official

tributary basin; or
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a-ps-offfow--sensitive{- a-stns-as-

provided in SCC 14. 24. 050 and WAC 173- 503- 11G.( Ord. 020000014( part))

14. 24. 380 Seawater intrusion areas.

1) Applicability. This Section applies to wells and applications for building permits; special use permits;

and land divisions in the following
areas-. in order to protect groundwater quality and quantity as directed by the Growth Management Act

OMA). and in accordance with Groundwater Antidegradation policy as described in WAC 173-200-030.-arte
RCW 90.48 and RCW 90. 54. 020:

2) Designations:

a)    !!_ Seawater intrusion protection_area s'

means those areas:

i_) _ Areas within one- half mile of a marine shoreline; and

ii) tThe entirety of Guemes. Sinclair, Cypress. and Vendovi Islands.

b)  The-efttitet to-f 6rremes, Sinclair, Cypress, and Vendovi Islands.

32)     Application Requirements.

a)     r or-Wells. Prior_todrillingany new well in an area designated as a seawater- intrusion protection
area, Arran application must include: :  :• •• - •-  :••  

i)     A site plan to scale, including:

A)     A dedicated inland well site location;

B)     Estimated depth of proposed well;

C)     An estimated groounctand- elevation of the well using an approved measurement
method;, --  --.   -:  •   - _ .. 

D)     Location, distance, Ddepth and: chloride levels,  of surrounding

welts within 1000 feet of proposed well. as available;

ii)     A drilling plan as provided by a licensed driller or qualified professional that includes, the
expected substrate to be encountered. expected depth to target aquifer, method of construction
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Ilivnll_. rullnv •  : :  -. L11. 1. 11111SL. LIlul 71111 1. e  - t s , ny Other applloable_

information;

iii)     Payment of applicable fees.

b)     For Alternative Water Sources other than groundwater- welts. An application proposing use of an

alternative water source must include the following:

i)     Documentation of system design consistent with this Section and SCC 12. 48. 250;

ii)     Payment of applicable fees.

c)     For Land Divisions. In addition to any applicable requirements above, an application for a land

division proposing use of a well must include the following:

i)     An assessment of the available groundwater, including a report from a demonstration well
located so that it will represent the groundwater under the entire land division and with

consideration to where other wells will be located in the land division;

ii)     If the proposed land division is within an area of documented chlorides in excess of 25 ppm,

all well locations must be specified and spaced 100 feet or more from any other well, including

wells on neighboring properties. If the proposed land division is located in areas where chloride
levels exceed 100 ppm, all wells must receive approval of the btate health department.

d)  — For Wells in a Sole Source Aquifer Area. Prior to drilling any new well in an area designated a sole
source aquifer, the information set forth in Subsection( 32)( a) of this Section must be submitted to

the Department.

i  ••      ' a 1115 11k. 10111.   . il. la1.4%.1• 11f37Jllirslll.

rCSLLt111_ •   ••  ' L7! i r••4111LL  : l1s Ar1.1.: Lllslll7r •  .  sig

11, 1`1111, 1111• l•  •     ••  • L. Ill! 1•L_LLLS • • 1' •-     ___   • SIL-:lily'.

43)     Development Standards for Alternative Water Sources.

a)     Where a known seawater intrusion problem exists, alternative sources of water other than

groundwater wells are encouraged, but must comply with the requirements of SCC 12. 48. 250.

b)     Reverse Osmosis( RO) Systems. Any reverse osmosis-( Re) system must be designed to:

i)     Use seawater collected from the open sea as the water source; and

ii)     Discharge effluent only to the open sea.

54)     Development Standards for Wells.

a)     Generally. For both existing and new wells, a well driller must:

i)     Install a wellhead source meter;

ii)     Install a sounding tube to allow water level measurements;
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iii)     Install a valve restrictor or other permanent flow restrictiveequipmentto Sset the maximum

pumping rate consistent with Table 14. 24. 380- 1;  •  -- = Amit- : •: •   r,;

iv)     Conduct a pump test under the supervision of a licensed well driller or licensed hydrogeologist,

consistent with the following:

A)     Use the conservative maximum pumping rate- defined in Table 14. 24. 380- 1, or if the well driller

B)     Pump a minimum of 350 gallons from the formation during the test;

C)     Continue the pump test for at least four hours after water levet stabilization has occurred, or for

c( b)     Documentation of Installation. The rite+ t- elnitera-ppticant must submit the following r the

pump- tet:

i)     Well report with tag ID;

ii)     Proof of installation of the sounding tube installation;

iii)    — Proof of installation of a valve restrictor or other permanent flow restrictive equipment in

accordance with Table 14. 24. 380- 1: 7

iv)     Chloride and conductivity test results from an untreated a-raw water sample as
r dprocesse_d bya.Washington State Department of Ecology certified laboratory fromen

A   .: :   : and

v) A final land elevation of the well using an accurate method approved by the Director.

kreci : :   -= - Z. •- , : _ i6   :       -:   _ :.--:

v}-    

vi)—   :     6••     -:-. = testtrt intervals as approved- by- a-

vii)--   The time of day when the drawdown measurement was observed;

Evill)     Exact time of pump start and stop,

ix)     Any changes in pumping rate during the test,

to at least-95 percent of its pre- pumping level, including time of measurement.

c)     Documentation of Elevation. Before final inspection, the pplicant must submit a land elevation

do)     Maximum Pumping Rates.
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i)     The maximum pumping rate for welts must be set consistent with the following table, based
on chloride test results from the well under review as reported by an Ecology- certified. laboratory.

ii)     A maximum pumping rate other than that in the table may be set if approved by a licensed
hydrogeologist or qualified professional approved by the County.

Table 14. 24. 380- 1. Maximum pumping rates.

Chloride level

100- 250*

Location 0- 24 ppm 25- 99 ppm ppm

less than 1/ 2 mile from 3 gpm 2 gpm 1 gpm

the coast for areas in Or as determined or approved by a
Subsection( 1)( a) of hydrogeologist engaged or employed by
this Section

caunty

less than 1/ 2 mile from 3 gpm 2 gpm 1 gpm

the coast for islands in

Subsection( 1)( b) of

this Section

greater than 1/ 2 mile 3 gpm 3 gpm 3 gpm

from the coast for

islands in Subsection

1)( b) of this Section

Ord. 020230001 § 1 ( Att. 2); Ord. 020100004§ G( Att. G))

6)     .  Sampling, All groundwater sources located in seawater intrusion areas shall be sampled for chloride
a_nd_conductivity in April and September of each year and submitted to Skagit County Planning and
Development Services annually. Deviations from this sampling requirement may be considered by the

Director. Water quality results must be analyzed by a Washington State Department of Ecology certified

laboratory.

75)   Public Water. If connection to an existing public water system is timely and reasonably available to a

project property within a Seawater Intrusion Area. and where the water provider is witting and able to provide
safe and reliable potable water service• then the project will be required to connect to the public water supply

as a condition of project approval.

i... .    - •  •=  ''     •    _ y    - -   AJ! 19w1111i: 7111•lil:l

Ord. 020230001 § 1 ( Att. 2); Ord. 0201 G0004§ G( Att. G))

t8) Authority for Denial. If chloride levels are equal to or above 250 ppm from a groundvvater source
development cannot utilize that water source..
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14. 24.400 Geologically hazardous areas designations.
Geologically hazardous areas shatl-must be designated consistent with the definitions provided in WAC 365-

190- 030 and 365- 190- 120. These include areas susceptible to the effects of erosion, sliding, earthquake, or

other geologic events. They pose a threat to the health and safety of citizens when incompatible residential,
commercial, industrial, or infrastructure development is sited in areas of a hazard. Geologic hazards pose a

risk to life, property, and resources when steep slopes are destabilized by inappropriate activities and
development or when structures or facilities are sited in areas susceptible to natural or human- caused

geologic events. Some geologic hazards can be reduced or mitigated by engineering, design, or modified

construction practices so that risks to health and safety are acceptable. When technology cannot reduce

risks to acceptable levels, building and other construction in, above, and below geologically hazardous areas

shoutdmust be avoided.( Ord. 020160004§ 6( Att. 6); Ord. 020080014( part))

14. 24. 410 Geologically hazardous areas known or suspected

risk.

Geologically hazardous areas shalt Beare classified as" known or suspected risk" or" unknown risk." Areas of
known or suspected risk are indicated in Subsections( 1) through( 5) of this Section.

1)     The following are considered known or suspected erosion hazards:

a)     Areas with gradients greater than or equal to 30%.

b)     Areas located within the following map units: No. 1 Andic Cryochrepts, Nos. 3 and 4 Andic
Xerocrepts, No. 13 Birdsview, Nos. 47 and 48 Dystric Xerochrepts, Nos. 50 and 51 Dystic Xerorthents,

Nos. 63 and 65 Guemes, No. 69 Hoogdal, No. 90 Lithic Haploxerolls, No. 91 Marblemount, No. 99 Mundt

and Nos. 150 and 151 Typic Croyorthods or mapped severe erosion hazard, as identified in the U. S.

Department of Agriculture Natural Resources Conservation Service Soil Survey of Skagit County Area,

WA( 1989 or as revised).

c)     Coastal beaches or bluffs.

d)     Areas designated in the Department of Ecology, Coastal Zone Atlas, Washington, Volume Two

Skagit County( 19784raarevised) as U( Unstable), UB( Unstable Bluff), URS( Unstable Recent Slide), or
UOS( Unstable Old Slide).

e)     Areas susceptible to rapid stream incision and stream bank erosion.

2)     Landslide hazards are areas potentially subject to landslides based on a combination of geologic,

topographic and hydrologic factors. The following are known or suspected landslide hazards:

a)     Areas designated in the Department of Ecology, Coastal Zone Atlas, Washington, Volume Two,

Skagit County( 1978 or_asrevised) as U( Unstable), UB( Unstable Bluff), URS( Unstable Recent Slide), or
UOS( Unstable Old Slide).

b)     Areas with all three of the following characteristics:.

i) Slopes steeper than 15percent
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i Hillsides intersecting geolog c contacts with a relatively permeable sediment.overlying a

relatively impermeable sediment or bedrock; and

j USprings or groundwater seepage.  66- -  :, -    

ii)     That are parallel or subparalhl to planes of weakness( such as bedding planes, joint
systems, and fault planes) in subsurface materials.

c)     Slopes of 40% or steeper and with a vertical relief of 10 feet or more.

d)     Areas of previous failure such as earth slumps, earthflows, mudflows, lahars, debris flows, rock

slides, landslides or other failures as observed in the field or as indicated on maps or in technical reports

published by the U. S. Geological Survey, theGeflesourees-Bivision-ofNie Washirigtorr

Washington Geol_ogical Survey, or other documents authorized by
government agencies.

e)     Potentially unstable areas resulting from rapid stream incision, stream bank erosion, and

undercutting by wave action.

f)     Coastal bluffs.

g)     Slopes with a gradient greater than 80% and subject to rock fall.

h)     Areas that are at risk from snow avalanches.

i)     Areas designated on the Skagit County Alluvial Fan Study Orthophoto Maps as alluvial fans or as
identified by the Administrative OfficialDirector during site inspection.

j)     Areas located in a narrow canyon potentially subject to inundation by debris flows or catastrophic

flooding.

k)     Those areas delineated by the U. S. Department of Agriculture' s Natural Resources Conservation

Service Soil Survey of Skagit County as" severe"( Table 9) limitation for building development.

Areas that have shown movement duringtheHolocene epoch( from 10, 000 years ago to the present)

er wh h are underlain or covered by mass wastage debris of this epoch:

m) Slopes that are parallel or subparallet to planes of weakness( such as bedding planes. joint systems.
anddfaultplanes) in.subsurface materials.

3)     Seismic hazard areas are subject to severe risk of damage as a result of earthquake- induced ground

shaking, slope failure, settlement, soil liquefaction or surface faulting. The following are known or suspected
seismic hazards:

a)     Areas located within a high liquefaction susceptibility as indicated on the Washington
Department ofNatural Resources' Washington Geologic Information Portal  •   -

20434-, a  :- :   -  .-.       .  - . A site assessment is not required for high liquefaction hazard areas for

single- family residence proposals unless other criteria provided in this Section apply.

b)     Areas located within 1/ 4 mile of an active fault as indicated on investigative maps or described in

studies by the United States Geologic Survey, ._ a a  . : --      - ._  :. -_  :•.  
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Department of Natural ResourcesWashingttonGeo_logical Survey, or other documents authorized by
government agencies, or as identified during site inspection.

c)     Those known or suspected erosion and landslide hazards referenced in Subsections( 1) and( 2) of

this Section.

d)     Tsunami and seiche hazard areas include coastal areas and take shoreline areas susceptible to

flooding, inundation, debris impact, and/ or mass wasting as the result of coastal or inland wave action
generated by seismic events or other geologic events. Suspect tsunami hazard areas are indicated on

the Tsunami Hazard Map of the Anacortes- Whidbey Island Area, Washington: Modeled Tsunami
Inundation from a Cascadia Subduction Zone Earthquake. A site assessment is not required for tsunami

and seiche hazard areas but they are addressed through the-frequently flooded- seetian- othis
te-r-.SCC 14. 34- Flood Damage Prevention.

4)     Volcanic hazard areas are subject to pyroclastic flows, lava flows, debris avalanche, and inundation

by debris flows, mudflows, lahars or related flooding resulting from volcanic activity. Suspect volcanic
hazards include those areas indicated in the United States Geologic Survey Open- File Report 95- 499 as the

volcanic hazard zone for Glacier Peak, Washington; or in the United States Geologic Survey Open- File Report
95- 498 as the volcanic hazard area of Mount Baker, Washington. A site assessment is not required for

volcanic hazard areas unless other criteria provided in this section apply.

5)     Mine hazard areas as designated on the Department of Natural Resources Map: Coal Measures of

Skagit County( 1924). as indicated on the Washington Department of Natural Resources' WashingtonL

Geologic_Information Portal, or within 200 feet of any other current or historic mine operations determined to
be a suspect or known geologically hazardous area by the Director.( Ord. 020080014

part))

14. 24. 420 Geologically hazardous areas site assessment

requirements.

1)     If the Aeimintstrative Officia{ Director determines that the proposed development activity is located
within 200 feet of an area of known or suspected risk as indicated in SCC 14. 24. 410, or within a distance from

the base of a landslide hazard area equal to the vertical relief, and that the geologic condition may pose a risk

to life and property, or other critical areas on and off the project area, a geologic hazard site assessment as

indicated in this Section shall will be required. This site assessment shall must be prepared by a qualified
professional.

2)     The geologically hazardous area site assessment small rnttst classify the type of geologic hazard( s) in
accordance with SCC 14. 24. 400 and 14. 24. 410. In addition to the requirements of SCC 14. 24. 080, the site

assessment shall must include the following:

a)     A site plan depicting the height of slope, slope gradient, and cross section indicating the

stratigraphy of the site. The site plan shaft must indicate the location of all existing and proposed

structures and any significant geologic features such as outcrops, springs, seeps, ponds, streams, or
other water bodies; and

b)     An assessment of the geologic characteristics and engineering properties of the soils,
sediments, and/ or rock of the subject property and potentially affected adjacent properties. Soils shall
must be described in accordance with the Unified Soil Classification System; and

c)     A description of load intensity, surface and groundwater conditions, public and private sewage
disposal systems, fills and excavations, and all structural development; and
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d)     A description of the extent and type of vegetative cover including tree attitude; and

e)     For potential coastal bluff geologic hazards: estimate of the bluff retreat rate, which recognizes

and reflects potential catastrophic events such as seismic activity or a 100- year storm event; and

f)     For potential landslide hazards: estimate slope stability and the effect construction and

placement of structures will have on the slope over the estimated life of the structure. Quantitative

analysis of slope stability or slope stability modeling may be required by the Adm
Officialpirector; and

g)     Additional site assessment elements may be required by the Director.

3)     Properties containing geologically hazardous conditions identified by the
OfficialDirector and the qualified professional shalt require a geologically hazardous area mitigation plan.

Ord. 020080014( part))

14. 24. 430 Geologically hazardous area mitigation standards.

The mitigation plan shalt must be prepared by a qualified professional and include a discussion on how the
project has been designed to avoid and minimize the impacts discussed under SCC 14. 24. 420. The plan shall

must also make a recommendation for the minimum setback from the geologic hazard. Mitigation plans shaft

must include the location and methods of drainage, locations and methods of erosion control, a vegetation

management and/ or restoration plan, and/ or other means for maintaining long- term stability of geologic
hazards. The plan shall must also address the potential impact of mitigation on the hazard area, the subject

property, and affected adjacent properties. The mitigation plan must be approved by the AdrrtFrristrative—
Of#ic+atDirector and be implemented as a condition of project approval.

One or more of the following mitigation standards, as required by the Administrative OfficiaiDirecto_r,
mustshatt be included as components of a mitigation plan pursuant to the requirements of SCC 14. 24. 420.

Mitigation standards, other than those listed below, may be required by the Director

depending on the geologic hazard and the site conditions.

1)     Mitigation Standards.

a)     A construction stormwater pollution prevention plan per SCC Chapter 14. 32( Stormwater

Management).

b)     A plan for the collection, transport, treatment, discharge, and/ or recycling of stormwater in
accordance with the requirements of SCC Chapter 14. 32, as amended. Surface drainage shall must not

be directed across the face of a landslide hazard( including marine bluffs or ravines). If drainage must be
discharged from the hazard area into adjacent waters, it shall will be collected above the hazard and

directed to the water by tight line drain and provided with an energy dissipating device at the point of

discharge.

c)     All proposals involving excavation and/ or placement of fill s+fiatt must be subject to structural

review under the appropriate provisions of the International Building Code( IBC) as amended by Skagit

County.

d)     Critical facilities as defined under Chapter 14. 04 SCC must shall not be sited within designated

geologically hazardous areas with the exception of volcanic hazard areas. No critical facilities shall be
located within 1/ 4 mile of an active fault.
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e)     All infiltration systems, such as stormwater detention and retention facilities and curtain drains

utilizing buried pipe or French drains, are prohibited in geologically hazardous areas and their buffers
unless the mitigation plan indicates such facilities or systems will not affect slope stability.

f)     Existing vegetation shall must be maintained in landslide and erosion hazard areas and

associated buffers. Any replanting that occurs shalt must consist of native trees, shrubs, and ground

cover that is compatible with the existing surrounding native vegetation, meets the objectives of erosion

prevention and site stabilization, and does not require permanent irrigation for long- term survival.

Normal nondestructive pruning and trimming of vegetation for maintenance purposes; or thinning of
limbs of individual trees to provide a view corridor, shalt will not be subject to these requirements.

g)     A minimum buffer width of 30 feet shall must_be established from the top, toe, and all edges of all
landslide and erosion hazard areas. For landslide and erosion hazard areas with a vertical relief greater

than 50 feet, the minimum buffer shall will be 50 feet. The buffer may be increased by the Administrative-
9ffrcialDirector for development adjacent to a marine bluff or ravine which is designated as Unstable in

the Coastal Zone Atlas, Washington, Volume Two, Skagit County( 1978 or as revised) or where the

Administrative OfficialDirector determines a larger buffer is necessary to prevent risk of damage to
existing and proposed development.

h)     Structural development proposals within seismic hazard areas shalt-must meet all applicable

provisions of the IBC as amended by Skagit County. The Ath t fstrative- 9ffrei-atDirector shalt will
evaluate documentation submitted pursuant to SCC 14. 24.420( 2) and condition permit approvals to

minimize the risk on both the subject property and affected adjacent properties. All conditions shall
msutmust be based on known, available, and reasonable methods of prevention, control, and

treatment. Evaluation of geotechnical reports may also constitute grounds for denial of the proposal.

i)     No residential structures shall will be permittedbe located in geologically hazardous areas or their

buffers if that hazard cannot be fully mitigated.

2)     Landslide or Erosion Hazard Buffer Reduction. Buffers of landslide or erosion hazard areas may be

reduced to a minimum of 10 feet for development meeting all of the following criteria:

a)     No reasonable alternative to buffer reduction exists; and

b)     A site assessment is submitted and certifies that:

i)     There is a minimal hazard in the vicinity of the proposed development as proven by evidence

of no landslide activity in the past; and

ii)     A quantitative slope stability analysis indicates no significant risk to the development

proposal and adjacent properties; or the geologically hazardous area can be modified; or the

development proposal can be designed so that the hazard is eliminated. The quantitative analysis

smust include the minimum setback allowed for development as indicated by a slope stability
model with respect to a minimum factor of safety of 1. 5 for static conditions, 1. 25 for seismic
conditions, or 10 feet, whichever results in the greater setback. The elements of the quantitative

site assessment she-twill be determined by the Adrrrinistr- ahve Otfieta- tDirecto r and may include 1 or
more of the following:

A)     Subsurface exploration, to include at least 1 boring with sample collection for laboratory
analysis.

B)     Laboratory analysis sh-Mt- will assess the soil characteristics and include sieve analysis,
moisture, angle of internal friction, and cohesion.
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C)     Utilizing the information from the subsurface exploration and laboratory analysis, the
quantitative site assessment shallrnust include slope stability modeling with factor of safety

analysis. The analysis shall must indicate the factor of safety within 50 feet of the top and toe of
geologic hazards; and

iii)     The development will not significantly increase surface water discharge or sedimentation to
adjacent properties beyond pre- development conditions; and

iv)     The development will not decrease slope stability on adjacent properties; and

v)     Such alterations will not adversely impact other critical areas.

3)     Failed Mitigation Plans. Mitigation plans which do not fulfill the performance requirement based on

the site assessment/ geotechnical report findings or otherwise fail to meet the intent of this Chapter shall

must be revised and the subject development brought into compliance with the revised mitigation plan.

4)     Mitigation Plan Verification. Upon completion of the project, a qualified professional shall will verify

that the mitigation plan has been properly implemented. The verification shalt will be required prior to final

approval of the project by the Alm+rfiistrative OfficialDirector.( Ord. 020160004§ 6( Att. 6); Ord. 020080014
part))

14. 24. 500 Fish and wildlife habitat conservation area

designations.

1)     Fish and wildlife habitat conservation areas( FWHCAs) are listed in WAC 365- 190- 130 and are

designated as follows:

a)     Areas with which endangered, threatened, and sensitive species have a primary association;

b)     Habitats and species of local importance that have been designated by the County( Subsection
4) of this Section);

c)     All public and private tidelands suitable for shellfish harvest;

d)     Kelp and eelgrass beds, herring and smelt spawning areas;

e)     Naturally occurring ponds under 20 acres with submerged aquatic beds that provide fish or
wildlife habitat as further defined in WAC 365- 190- 130( 4)( e);

f)     Waters of the State as defined by RCW 90. 48. 020 and Typed Waters as defined by WAC 222- 16-
030;

g)     Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity;

h)     Areas with which anadromous fish species have a primary association;

i)     State natural area preserves and natural resource conservation areas;

j)     Other aquatic resource areas;

k)     Forage fish spawning areas;
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kl)     State priority habitats and areas associated with State priority species as defined in WAC 365-

190- 080 or documented in the Washington State Department of Fish and Wildlife Priority Habitats and
Ste.ecies List; and

lm)     Areas of rare plant species and high quality ecosystems as identified by the Washington State
Department of Natural Resources through the Natural Heritage Program in Chapter 79. 70 RCW.

2)     In addition to the FWHCAs identified in Subsection( 1) of this Section, additional habitats and species

of local importance may be designated by the Qrecto.r based on declining

populations, sensitivity to habitat manipulation, or special value including but not limited to commercial,
game, or public appeal.

3)     In order to nominate an area or a species to the category of habitats and species of local importance,

an individual or organization must:

a)     Demonstrate a need for special consideration based on:

i)     Declining population;

ii)     Sensitivity to habitat manipulation; or

iii)     Commercial or game value or other special value, such as public appeal; and

b)     Propose relevant management strategies considered effective and within the scope of this

Chapter; and

c)     Provide species habitat location( s) on a map( scale 1: 24, 000). Submitted proposals will be
reviewed by the Director and forwarded to the Departments of Fish and Wildlife,

Natural Resources, and/ or other local and State agencies or experts for comments and

recommendations regarding accuracy of data and effectiveness of proposed management strategies.

Skagit County will hold a public hearing for proposals found to be complete, accurate, potentially effective,
and within the scope of this Chapter. Approved nominations will become designated" habitats/ species of

local importance" and will be subject to the provisions of this Chapter.

4)     The following species and habitats have been designated on a site- specific basis according to the
official Washington Department of Fish and Wildlife Priority Habitats and Species List. 2023 or as amended,

and/ or the County' s List of Habitats and Species of Local Importancei4ap:

a)     Great blue heron nest sites;

b)     Vaux' s swifts communal roosts;

c)     Pileated woodpecker nest sites;

d)     Osprey nest sites;

e)     Townsend big- eared bat communal roosts;

f)     Cavity nesting duck breeding areas;

g)     Trumpeter swan concentrations;

h)     Harlequin duck breeding areas;

i)     Waterfowl concentrations.( Ord. 020160004§ 6( Att. 6); Ord. 020080014( part))
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14. 24. 510 Fish and wildlife habitat conservation area water type

classification.

Water types shall must be classified according to WAC 222- 16- 030. Type S streams include shorelines of the

State and have flows averaging 20 or more cubic feet per second; Type F streams are those that are not Type

S but still provide fish habitat; and Type N streams do not have fish habitat and are either perennial( Np) or

seasonal( Ns). All streams are those areas where surface waters flow sufficiently to produce a defined

channel or bed as indicated by hydraulically sorted sediments or the removal of vegetative litter or loosely

rooted vegetation by the action of moving water. Ns waters must be physically connected by an above-
ground channel system to Type S, F, or Np waters.( Ord. 020080014( part))

14. 24. 520 Fish and wildlife habitat conservation area site

assessment requirements.

Any project within 200 feet of a fish and wildlife habitat conservation area outside the special flood hazard
area( SFHA) or within the protected review area as defined in SCC 14. 34. 055 requires a

FWHCA site assessment. In addition to the requirements of SCC 14. 24. 080, the following sha+Emust be
included in the site assessment:

1)     Functions and values analysis, which includes but is not limited to a discussion of water

quality/ quantity and fish and wildlife habitat; and

2)     An analysis of the riparian buffer areas above the ordinary high water mark including:

a)     Recruitment of large woody debris( LWD) to the stream;

b)     Shade;

c)     Bank integrity( root reinforcement);

d)     Runoff filtration;

e)     Wildlife habitat;

f)     Microclimate;

g)     Nutrient inputs.

3)     Bald eagle habitats shalt must be protected pursuant to the Washington- Statefederal_- Bald and

Golden Eagle Protection 232- 12=-292)Act and the Migratory Bird TreatyAAtt, as revised; a
cooperative habitat management plan shalt must be developed in coordination with the U. S. Fish and

Wildlife Service with support from the Washington Department of Fish and Wildlife

Witdtife whenever activities that alter habitat are proposed near a verified nest territory or communal roost.

4)     All other fish and wildlife habitat conservation areas, including habitats and species of local
importance, shall must be protected on a case- by- case basis by means of a habitat management plan based

on informationJr mthe Washington State Priority Habitat and Species( PHS) program, U. S. Fish and Wildlife

Service, National Atmospheric Administration( NOAA), and other applicable agencies. as set forth in the site

assessment requirements in SCC 14. 24. 080 and this Section.( Ord. 020110008( part): Ord. 020090011

Attch. 2( part): Ord. 17938 Attch. F( part), 2000)
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14.24.530 Fish and wildlife habitat conservation area protection

standards.

1)     Riparian Management Zone. Duffers. Riparian Management Zonesbuffers apply only to streams and
rivers.

a)     Intent of buffers is to act as Riparian Management ZonesBuffers. The intent of riparian

management zonesbuffers is to protect the following 5-basic riparian forest functions that influence in-

i)     Recruitment of Large Woody Debris( LWD) to the sStream. LWD creates habitat structures

necessary to maintain salmon/ trout and other aquatic organisms' productive capacity and species
diversity.

ii)     Shade. Shading by the forest canopy maintains cooler water temperatures and influences
the availability of oxygen for salmon/ trout and other aquatic organisms.

iii)     Bank Integrity( Root Reinforcement). Bank integrity helps maintain habitat quality and water
quality by reducing bank erosion and creating habitat structure and in- stream hiding cover for
salmon/ trout and other aquatic organisms.

iv)     Runoff FilfratianPollutant Removal. Riparian management zones-Buffers reduce nonpoint
source pollutants. includingliltratian- of nutrients and sediments in runoff( surface and shallow

subsurface flows) through biogeochemical cycles that helps maintain water quality.

v)     Wildlife Habitat. Functional wildlife habitat for riparian- dependent species is based on

sufficient amounts of riparian vegetation to provide protection for nesting and feeding.

vi)_  Microclimate. Riparian vegetation creates small- scale microclimates upon which slants,

fish. and wildlife depend.

vii)    Nutrient inputs. Riparian vegetation supports substantial populations of insects, which are

important for the diet of marine fishes like juvenile salmon.

vii) _ Wildlife Habitat Connectivity R' arian areas_serve as critical corridors that allow terrestrial

wildlife to move between habitats. These corridors support biodiversity by facilitating species
migration, dispersal, foraging, and access. to water.

b)     Standard Riparian Buffers Measurement. Riparian buffer areas shalFare be-measured

horizontally in a landward direction from the ordinary high water mark. Where I.-:- ::'.---   :
riparian area displays stream buffer is within a continuous slope of 25   % or greater, the buffer shall

must include such sloping areas. Where the horizontal distance of the sloping area is greater than the
required standard buffer, the buffer shat{-must be extended to a point 25 feet beyond the top of the bank
of the sloping area. Riparian areas do not extend beyond the toe of the slope on the landward side of

existing dikes or levees within established dike districts along the Skagit and Samish Rivers.

c)     Standard Riparian Buffer Widths. Riparian areas have the following standard buffer widths:

DNR Water Type Riparian Buffer

S 200 feet

F de* F 150 feet

1- 5 5 feet wide"      Meet
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DNR Water Type Riparian Buffer

Np 1_QQ50 feet

Ns 14459 feet

i.  Standard riparian buffer wldthspresume the buffer is densely vegetated_ wiih a native..plant_

community appropriate for the ecoregion. consisting of an average of 80% native cover

comprised of trees. shrubs and groundcover plants. If the existing buffer is sparsely
vegetated or vegetated with invasive species, the buffer must either be enhanced through an

approved mitigation plan or increassri by. 33% or to a 100- foot minimum. whichever is

greater.

d)    A 15- foot wide structure setback is required from the upland edge of the entire riparian

management zone to provide an area for construction and maintenance of buildings and other

structures. This distance may be modified with approval of the Director. The following may be allowed
within the structure setback:

DI Landscaping with non- invasive species only;
ii)     Building overhangs if such overhangs do not extend more than 18 inches into the setback

area;

iii)     Impervious ground surfaces, such as driveways and patios: provided. that such

improvements may be subject to special drainage provisions adopted for the various critical
areas: and

iv)     Trails.

2)     Lake and Marine Shoreline Buffers. Lake and marine shoreline areas have the following standard

buffer widths, based on the shoreline area designations defined in the Shoreline Master Program( Chapter

14. 26 SCC):

Shoreline Area Designations Shoreline Buffer

Natural 200 feet

Conservancy 150 feet

Rural 100 feet

Rural Residential 100 feet

Urban 140 feet

Natural Ponds less than 2_0 acres 100 feet if non- fish bearing, 150- feet if fish- bearing.

3)     Where a buffer has been previously established after June 13, 1996, through a County development
review and is permanently recorded on title or placed within a separate tract or easement, the buffer shall
will be as previously established_ provided:- Ad it : -:  _ .-     

required by the Administrative Official to determine whet-Iter or not conditions on site have-e-h-a-rige-d- resulting

previous review, additional review should occur.

a) It is equator greater.t_ban50pereent of the current required.standard_lhtaffes width_ff rthe_water_

type classification; and

It i densel vet- tate• with native slants and invasive slant cov- r is low- • r it i re tored to meet

vegetated buffer standards( SCC 14. 24. 530( 1)( c)( i)): and
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c) If stream location or_ordinary high- water mark has changed since the previous review, additional
review should occur.

If provisions a through c above are not met, then current riparian buffer widths per SCC 14. 24. 530( 1) apply.

Additional review may be requested by the applicant or required by the Director to determine whether or not_

conditions on site have changed resulting in the previously established buffer no longer being applicable. If
a) cannot be met. the Director may allow the buffer to be as previously established,  rpovided the proposed

development does not expand beyond the previously approved area of impact.

4)     Where a legally established and constructed public roadway, private roadway, or elrivewayother
Legally established development transects isolates a riparian buffer, the Department may
approve a modification of the standard buffer width to the edge of the roadwaydevelopment, provided:

a)     The isolated part of the buffer does not provide additional protection of the riparian area; and

b)     The isolated part of the buffer provides insignificant biological, geological or hydrological buffer

functions relating to the riparian area; and

c)     If the resulting buffer distance is less than 50% of the standard buffer for the applicable stream

type or shoreline designation, no further reduction shall will be allowed.( Ord. 020090011 Attch. 2( part);

Ord. 020080014( part))

dLThe legally established development includes hard surfacesa minimum of 20 feet wide that

completely isolates the project area from the critical area.

5)       On development proposal sites involving land division, long plat. and/ or a binding site plan. that
contain streams and/ or wetlands with a_habitat score greater than or equal to six that are_also located within

ZOO feet of an on- site or off- site a stream and/ or wetland with a habitat score greater than or equal to six, a

fish and wildlife habitateorridor must be set asideand protected_as_followsi

a)     New development proposals. subdivisions, short subdivisions, commercial site plans. and

binding siteInans must place the corridor in a contiguous permanent critical area tract with all

developable lots sited on the remaining portion of the project site.

b)   The fish and wildlifehabitat corridor must_besited_on the.development inorder to meet the

following conditions, where feasible:

i     • •   • 1-  • iti•  •   tr. tt :   • nn- t  • n- it- ii: hv- L - habi t. • th ron

site or off- site high value habitat areas;

ii)   New development proposals must provide a minimum fish and wildlife habitat corridor

width of 100 feet or a corridor width that is consistent with an approved habitat management

plan. The corridor width should not be less than 100 feet wide at any point;

iii)  _..New deveioar eentproposals on sites constra_I_n.ed__by a fish_and wildlife habitat corridor

and where development already exists must maintain a minimum fish and wildlife habitat

corridor width of 100 feet unless. through an approved habitat management plan, it can be

shown that a lesser habitat corridor width supports and maintains the corridor' s function

and value:

iv)   Be contiguous with and include and/ or connect critical areas, buffers, wildlife habitat

corridors, native growth protection easements, and open space tracts or wooded areas on

site or on adjacent properties. if present; and
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v)   The Director may modify corridor widths based on supporting_docum_entation from an

approved habitat management plan.

c)  A management plan for the wildlife corridor contained within a tract or tracts must be

prepared that specifies the permissible extent of recreation. forestry or other uses compatible

with preserving and enhancing the wildlife habitat value of the tract or tracts. The management

plan must be reviewed and approved by the Department. The approved management plan for a

development proposat must contained. within and recorded on title or with the covenants,

conditions and restrictions( CCRs). If the wildlife corridor is contained in a conservation

easement, a management plan is not required. but may be submitted to the Department for

review and approval and recorded with the conservation easement.

d)  Clearing within the wildlife corridor contained in a tract or tracts will be limited to that

allowed by the management plan or as otherwise allowed by this Chapter. No _clearing. including

the removal of woody debris. will be allowed within a wildlife corridor contained within a

conservation easement on individual lots, unless the property owner has an approved

management plan.

e)  Where feasible, a homeowners' association or other entity capable of long-term
maintenance and operation must be established to monitor and assure compliance with the

ma.nagementplen_ The association must provide_ h_Qmeowners with information on the.....

Washington Department of Fish and Wildlife' s backyatdwildlife sanctuary program.

f)   Low impact uses and activitieswhich_ are consistent with the purpose and function of the

habitat corridor and do not detract from its integrity maybe permitted_within_the corridor

depending on the sensitivity of the habitat area. Examples of uses and activities which_may be...

permitted in appropriate cases include trails that are pervious. viewing platforms, stormwater

management facilities such as grass- lined swales. utility easements and other similar uses. or

activities otherwise described and approved by the Washington Department of Fish and Wildlife:

provided, that any impacts to the corridor resulting from such permitted facilities shall be fully
mitigated.

h)  At the discretion of the Director. these standards may be waived or reduced for public

facilities such as public schools, fire stations, public parks. and public road projects.

a-_ The wildlife corridor tract or easement must be permanently marked and/ or fenced

consistent with the methods contained in SCC 14. 24. 090 and the County' s design and

construction standards in effect at the time of application.
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14. 24. 540 Fish and wildlife habitat conservation area

performance- based buffer alternatives and mitigation

standards.

1)     Buffer Width Increasing. The Director may require the standard buffer width to

be increased or to establish a nonriparian bufferhabitat corridors, when such buffers are necessary for 1 of
the following:

a)     To protect priority fish or wildlife using the FWHCA.

b)     To provide connectivity when a Type S or F water body is located within 300 feet of:

i)     Another Type S or F water body; or

ii)     A fish and wildlife FWHCA; or

iii)     A Category I, II or III wetland;

iv)     To protect habitat corridor connections between openspaces and critical areas inside and

outside the county.

The increased buffer distance may be limited to those areas that provide connectivity or are necessary to
protect habitat functions. Increasing the buffer widths will only be done where necessary to preserve the
structure, function and value of the habitat.

2)     Buffer Width Averaging. Buffer width averaging allows limited reductions of buffer width in specified

locations, while requiring increases in others. Prior to consideri i t buffer averaging. the applicant must_
demonstrate application of mitigation sequencing as required in SCC 14. 24. 080. Averaging of required buffer
widths shalt wilt be allowed only where the applicant demonstrates to the Director that

all of the following criteria are met:

a)     Averaging is necessary to accomplish the purpose of the proposal and no reasonable alternative
is available; and

b)     The habitat contains variations in sensitivity due to existing physical characteristics; and

c)     Averaging will not adversely impact the functions and values of fish and wildlife habitat
conservation areas; and

d)     Averaging meets performance standards for protecting fish species; and

e)     The total area contained within the buffer after averaging is no less than that contained within the
standard buffer prior to averaging; and

f)     The buffer width sltatt- will not be reduced below 75% of the standard buffer width.

g)     Compensatory mitigation is provided to address degraded buffers

3)     Buffer Width Decreasing. Buffer widths may only be decreased as part of a reasonable us_eexception
o_r_vailance. sequest pursuant toSC14_ 24,140QLSCC 14. 24. 150. duffers may be reduced when buffer

Prior to considering buffer reductions, the applicant shalt must demonstrate application of mitigation

sequencing as required in SCC 14. 24. 080. In all circumstances where a substantial portion of the remaining
buffer is degraded, the buffer reduction plan shall will include replanting with native vegetation in the
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degraded portions of the remaining buffer area and shalt must include a fives- year monitoring and
maintenance plan.

pursuant to SCC 14. 24. 140.

45)     Allowed Uses in FWHCAs or Buffers. The following activities may be permitted within fish and

wildlife EWHCAs, provided the activities comply with SCC 14. 24. 080, 14. 24. 520, and Chapter 14. 34 SCC,
where applicable.

a)     Roads, Bridges, Driveways and Utilities. Road, bridge, driveway and utility construction may be

permitted across an FWHCA and/ or its buffer under the following conditions:

i)     It is demonstrated to the Administrative OfficialDirector that there are no alternative routes

that can be reasonably used to achieve the proposed development; and

ii)     The activity will have minimum adverse impact to the fish and wildlife FWHCA; and

iii)     The activity will not significantly degrade surface or groundwater; and

iv)     The intrusion into the fish and wildlife FWHCA and its buffers is fully mitigated.

v) The need for placi_nga driveway within an FWHCA buffer was not created by a development
action or land division after June, 13, 1996.

vi) A mitigationpLlan prepared bya. qualified professional demonstrating compliant with mitigation

sequencing is provided and approved_ bythe Director.

b)     Docks. Docks designed to facilitate low- impact uses, such as education and/ or private,

noncommercial recreation, may be permitted within FWHCAs ttrteletwhen a FWHCA

report prepared by a qualified professional demonstrates that the project meets the following
conditions:

i)     The activity will have minimum adverse impact to the FWHCA; and

ii)     The activity will not significantly degrade surface or groundwater; and

iii)     The intrusion into the ftsh and wildlife FWHCA and its buffers is fully mitigated; and

iv)     The activity shall must be consistent with the provisions of Chapter 14. 26 SCC.

c)     Bulkheads. Bulkheads designed to protect existing single- family residences may be permitted
within FWHCAs if a FWHCA report prepared by a qualified professional demonstrates
that the project meets the following conditions..•  :--       :  :      - 6- 6. . 6

i)     The activity will have minimum adverse impact to the FWHCA; and

ii)     The activity will not significantly degrade surface or groundwater; and

iii)     The intrusion into the  -- :-:    -   - FWHCA shall must be fully mitigated; and

iv)     The activity shall must be consistent with the provisions of Chapter 14. 26 SCC.

d)     Limited park or recreational access to an FWHCA or its required buffer; provided, that a FWHCA.__

report prepared by a_qualifiedprofessional demonstrates that the project meets the following

conditionsall of the following are satisfied:
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i)     The access is part of a public park or a recreational resort development that is dependent on
the access for its location and recreational function; and

ii)     The access is limited to the minimum necessary to accomplish the recreational function;
and

iii)     The access and the balance of the development are consistent with other requirements of
SCC Title 14; and

iv)     The proponent obtains written approval from the County for the limited access and
associated mitigation.

e)     Low- impact uses and activities which are consistent with the purpose and function of the buffer

and do not detract from its integrity may be permitted within the buffer depending on the sensitivity of
the habitat involved; provided, that such activity shall will not result in a decrease in riparian functions

and values and shall will not prevent or inhibit the buffer' s recovery to at least pre- altered condition or

function. Examples of uses and activities which may be permitted in appropriate cases, as long as the
activity does not retard the overall recovery of the buffer, include removal of noxious vegetation,

pedestrian trails, structures under_200square feet in public or publicly managed parks that are in
accordance with park management goals and designed to conserve the natural character of the

landscape. and viewing platforms less than 200 square feet in size which may be covered but not
enclosed.

f)     Stormwater discharges sha-Ifmust be controlled and treated in accordance with currently
adopted the Stormwater Management Manual for Western Washington( 2024 or revised), Department

ofEea ::  :.:  -;   - • s-. 05- 10- 029 through 05- 10- 033:

g)     To allow for greater flexibility in a development proposal, an applicant has the opportunity to
remove timber within the standard buffer widths shown above if the applicant' s mitigation measures

incorporate all of the performance standards based upon water type listed in the table below. In

conformance with professional standards used by the Washington Department of Natural Resources for

forest practices in sensitive areas, all removal of timber within FWHCA buffers shalt will be subject to

conditioning specified by the Administrative OfficialDirector in conjunction with an on- site technical

team review in which participation by representatives of the proponent, Ecology, WDFW, WDNR and
natural resource representatives of affected Indian tribes is solicited. No net loss of ecological functions

must be demonstrated through the critical area report process.

The intent of this Section is to provide an additional opportunity for an applicant to propose some level
of timber removal within the riparian habitat zone, as long as it can be demonstrated that the function of
the buffer can be maintained at the levels described below. If the buffer, in its current state, cannot

meet these standards, then the °:   -'-     '  :-'-   Director will not be able to give its approval for any
activity which would inhibit recovery of or degrade the current buffer.

The current performance of a given buffer area is compared to its potential performance as rated by the
Soil Conservation Service, Soil Survey of Skagit County, 1989. In consultation with a representative from
the Natural Resource Conservation Service, Soil Conservation District or professional forester, the

applicant will determine the capability of the site for woodland management, using the most suitable
tree species according to the soil survey, and establish the stand characteristics that would be expected

from a mature stand of those species established on site:

If the current stand can exceed the riparian protection that could be expected based on site potential,

then additional activity may be allowed provided the following performance standards can be met. For
Type S streams, an alternative method may be utilized to allow limited timber harvest within the outer
100 feet of a buffer:
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PERFORMANCE- BASED RIPARIAN STANDARDS*

These standards must be exceeded before additional activity can be permitted within the riparian zone.)

Watertype Performance Standards

Type S Maintain 95% of total LWD recruitment expected to enter the stream from a mature stand; and

Maintain 85% of the trees which are greater than 24 inches DBH within 100 feet of stream; and

Maintain an average of 75% canopy cover( based on canopy densitometer readings at stream edge).

The applicant may further request some limited timber harvest of up to 30% of the merchantable timber within the

outer 100 feet of any 200- foot required buffer provided the harvest:

a) Does not reduce the LWD and canopy requirements; and

b) The applicant will increase the total buffer size by 50 feet to mitigate for the limited timber harvest in the
required buffer to provide additional wildlife habitat. The additional 50- foot buffer . 91a-k} must retain a

minimum of 50% of the total number of trees with 25% of the total trees left having a diameter at breast
height( DBH- 4- 1/ 2 feet) greater than 12 inches; and

c) No more than 50% of the dominant trees in the outer 100 feet may be harvested.

Type F Maintain 85% of total LWD recruitment expected to enter the stream from a mature stand; and

Maintain 85% of the trees which are greater than 18 inches DBH within 100 feet of stream; and

Maintain an average of 75% canopy cover( based on canopy densitometer readings at stream edge).

Types Np and Maintain 50% of total LWD recruitment expected to enter the stream from a mature stand; and
Ns

Maintain 85% of the trees which are greater than 24 inches DBH within 50 feet of stream; and

Maintain an average of 75% canopy cover( based on canopy densitometer readings at stream edge).

Note: Applicants electing to employ performance- based mitigation in accordance with the above matrix must include

appropriate analysis and justification in their site assessment/ habitat management plan.

Ord. 020110008( part): Ord. 020080014( part))

14. 24. 600 Frequently flooded areas designations.

Frequently flooded areas stta- lt-beare designated as those areas identified as A, AO, AH, Al- 10, Al2, A14,

A16, A18, A21- 22, V1 and V4 zones on the official Flood Insurance Rate Map for Skagit County, as amended.

Cumulatively these zones represent the floodway and 100- year floodplain.( Ord. 020080014( part))

14. 24. 610 Frequently flooded areas initial project review.

Project review shall will be conducted in accordance with the procedures and requirements for reviewing an

application for a permit under Chapter 14. 34 SCC as amended. ( Ord. 020080014( part))

14. 24. 620 Frequently flooded areas development requirements.
Development criteria and associated engineering requirements for frequently flooded areas will be

addressed under the provisions of Chapter 14. 34 SCC.( Ord. 020080014( part))

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.



Skagit County Code Page 77/ 78

Chapter 14. 24 CRITICAL AREAS ORDINANCE*

14. 24. 630 Frequently flooded areas protection standards.
1)     All development shalt must conform to the provisions of Chapter 14. 34 SCC and the International

Building Code, which contain structural safeguards to reduce risk to human life, health and property from

flooding.

2)     Any use or development strati- must not alter the normal movement of surface water in a manner that

would cause the unnatural diversion of floodwater to otherwise flood- free areas.

3)     The applicant shatt-must demonstrate that the development is not likely to adversely affect species

protected under the Endangered Species Act, consistent with the provisions of Chapter 14. 34 SCC and this

Chapter.( Ord. 020110008( part): Ord. 020080014( part))

14. 24. 700 Compliance tracking.
1)     The Administrative Official shallDirector will undertake a coordinated system of compliance tracking

to ensure that conditions of approval, mitigation requirements, and required landowner maintenance and/ or

monitoring responsibilities are being met.

2)     Compliance tracking efforts shaft must include complaint- driven site visits and review on an annual

basis by a representative monitoring of projects or activities having received critical areas approval a

minimum of 10 months prior to the monitoring date. Results of such monitoring shall must be included in the

permanent record for the project or activity and strati- must be utilized for enforcement purposes.

3)     If, based on compliance tracking efforts, the ,:   - -    ••- :   -   Director discovers violations of

this Chapter, such violations strati-will be subject to the enforcement provisions set forth under Chapter

14. 44 SCC in addition to any other remedies available to the County.

4)     If the pirector determines that increased compliance tracking is warranted

based on unacceptably high levels of noncompliance, the number of projects or activities to be monitored
shall will be increased.( Ord. 020080014( part))

14. 24. 710 Fees.

requiring additional services by the County, to be on the basis of all direct costs incurred by the County,

1)     Costs of inspection time;

3)     Costs for administration;

4) time;

r;)     Costs for evaluation of noncompliant activities, for determination of associated mitigation

6)--       costs- attributable to the project.( Ord. 020080014( part-})-
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14. 24. 720 Director.

1)     The a a. • :. - a • --: ::_- Director shalt-will administer and enforce this

Chapter. The Director shal+-will-apply the provisions of this Chapter consistent with the
Washington State Growth Management Act   -:: -   ..     •  ••• , the Skagit County Comprehensive Plan,

the Skagit County Countywide Planning Policies and the goals of this Chapter. In all instances where
administrative discretion is exercised, the DirectorAdministrative Official shall must document the basis for

such determinations. Such documentation shalt- must be included in the official file for the proposed project

or activity and be made available to the public upon request.

2)     If the Director finds that any of the provisions of this Chapter are being violated,

he or she shall must notify, in writing, the person responsible for such violations, indicating the nature of the
violation and ordering the action necessary to correct it. The Director shalt must take

all actions authorized by this Chapter to ensure compliance with or to prevent violation of its provisions,

including referring violations to the prosecutor' s office.( Ord. 020080014( part))

14.24.730 Appeals from the Director.

Any decision made by the Director pursuant to this chapter may be aAppealeds maybe take-ft-to-the-Hearing

as permitted by Chapter 14. 06 SCC.( Ord. 020080014( part))

14. 24. 740 Interdisciplinary team.
The DirectQ'• Hearing Examiner, or other appropriate hearing body may, as they deem
necessary, utilize an interdisciplinary team to provide technical assistance where necessary to assess a
proposal or make a determination.

1)     Members of the interdisciplinary team shaft will be selected by the  :    Director,

Hearing Examiner or appropriate hearing body. Selection of the team shaft- must include the proponents
upon their request) and local, State, Tribal or Federal representatives with expertise in the field and/ or

independent professionals with expertise relating to the critical areas issue.

2)     The functions of the interdisciplinary team are to field- check and verify critical areas determinations
by reviewing the information included with an application, identify areas of concern, and help focus the
preparation of subsequent reports and environmental documentation on the most relevant issues.

3)     The Director Hearing Examiner or appropriate hearing body will coordinate this

effort and pursue a consensus process in seeking advice from the team.

4)     A complete public record will be maintained of written opinions submitted by individual team
members.( Ord. 020080014( part))
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